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Court of Appeals of the District of Columbia 


No. 4819. 


Harry F. Sinclair et al. 


vs. 


United States. 


a 


Supreme Court of the District of Columbia. 

i 

i 

i 

Criminal. Contempt, No. 17. 


United States 


vs. 


Harry F. Sinclair, William J. Burns, W. {Sherman 
Burns, Henry Mason Day, Sheldon Clark, and Charles 
L. Vietsch. 


United States of America, 

District of Columbia, ss: 

• 7 j 

j 

Be it remembered, that in the Supreme Court of;the Dis¬ 
trict of Columbia, at the city of Washington, in said Dis¬ 
trict, at the times hereinafter mentioned, the following 
papers were filed and proceedings had, in the above-entitled 
cause, to wit: \ 


1—4819a 
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1 Filed Xov. 22, 1027. 

In tIn* Supreme Court of the District of Columbia, Holding 

a (Yiminal Term. 

Criminal. Contempt, Xo. 17. 

United States 
vs. 

Harry F. Sinclaii:. William J. Burns. AV. Sherman Burns, 
Heni: v Mason Day, Sheldon (’lark, and Charles L. 
VlETSr H. 

Petition for littlr fit sin nr ('ause II hi/ lies/uaideuts Should 
A of he Punished as for a ( 1 riw inaf (had empt of (han't. 

To I la* Chief .1 list ice and Associat e Just ices of 1lio Supreme 
Conrt of tin* District of Columbia: 

Tin* T nit(*d States of America, by Peyton (Jordon, its 
attorney in and for tin* District of Columbia, represents 
unto your Honors as follows: 

That, at tin* October 1027 term of this court, there came 
on for trial in the Criminal Division thereof, the case* of 
United States w Harry F. Sinclair and Albert P». Fall, 
Criminal Xo. 42224, wherein tin* defendants were charged 
with conspiracy to defraud tin* United States: that the trial 
of said cause was l>e<>un before tin* Hon. Frederick L. Sid- 
dons. Associate* .lustice* of said Court, on October 17, 1027, 
and that Annella U. Bailey, Bernice I\. Heaton, Gardner P. 
Grenf(*l{, William II. (lonelier, Conrad J. Herzog, Robert 
C. Flora, .John P. Kern, Bradner W. Holmes, John J. Cos- 
tinett, Xorman L. Glasscock, Fdward J. Kidwell, Jr., and 
Charles Holt were* selected and sworn as petit jurors to well 
and truly try the said cause, at 1*2.20 o'clock p. m. on Octo¬ 
ber ISth, 1027: that the* Government, from that time, was 
in tlu* course of presenting its evidence in said cause, 

2 and the jury was respited from day to day, until 
Xovember 2nd, 1027, on which last mentioned date, 

tin* jury was finally discharged from further consideration 
of said cause and a mistrial declared because of the fact that 
sworn charges had been made against the said Edward L. 
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Kidwell, Jr., one of said jurors, to the effect that lie, the 
said Edward L. Kidwell, Jr., while said trial wins in prog¬ 
ress, to wit, on the 29th day of October, 1927, outside of the 
court room where said cause was being tried, to; wit, at No. 
411 Four and a Half Street, Southwest, in the city of Wash¬ 
ington, in said District of Columbia, had made jremarks in 
the presence and within hearing* of J. Kay Akeijs .and Don¬ 
ald Kav King* concerning* his attitude and intended action 
as a juror aforesaid towards the issues on trjial in said 
cause; and sworn charges, also, to the effect ithat there 
were a large number of operatives of the William J. Burns 
International Detective Agency of New York, then engaged 
in the District of Columbia, since October 18th,j 1927, in a 
close, intimate, objectionable, and improper surveillance 
and investigation of the jurors aforesaid and the relatives, 
neighbors, and friends of said jurors. 

That about the time when said jurors were swprn in said 
cause as aforesaid, to wit, on October ISth, 1027, find before 
the discharge of said jurors aforesaid, said Harry F. Sin¬ 
clair, one of the defendants on trial as aforesaid, ordered, 
directed and induced one Henrv Mason Dav and one Shel- 
don (dark, each of whom was then an employee find ofiieer 
of a certain corporation which was then controlled by said 
Harry F. Sinclair through stock ownership, to wilt, the said 
Henry Mason Day then being Vice President of tlie Sinclair 
Exploration Company and the said Sheldon Clark then be¬ 
ing* Vice President of the Sinclair Refining Corporation, 
to proceed from their headquarters in other cities, to wit, 
the said Henry Mason Day from New Yfork, New 
3 York, and the said Sheldon (Mark from! Chicago, 
Illinois, to the City of Washington, in the: said Dis¬ 
trict of Columbia, and engage the services of saidjThe Wil¬ 
liam J. Burns International Detective Agency, and super¬ 
vise the activities and receive reports from divejrs opera¬ 
tives of said detective agency and forward the sanjie to him, 
the said Harry F. Sinclair, for the following objects, that is 
to say: 

To spy upon said jurors and each of them, to bribe, in¬ 
timidate and influence said jurors and each or anyj of them, 
and to do anything calculated to interfere with and impede 
said jurors and each of them in the unbiased discharge of 
their duties in the trial of said cause, and to influence, per- 
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vert, impede*, and prevent said jurors in the* discharge of 
their duties .as jurors, and to impe»de», pervert, and prevemt 
the <lu<* administ rat ion of justice* in said court in the trial 
0 } said criminal prosecution, either hy corruptly influencing 
said jurors to decide* the issues of said prosecution in favor 
of the defendants therein, or to disagree as to said issues, 
hy unlawfully spying upon the said jurors and e*ach of them 
for the purpose of concocting false* charges against one or 
more of the* said jurors, in case such a course should seem 
advantageous to said defendants in said cause, with a view 
of hrinidui*- about a mist rial of t he cause aforesaid : or ot her- 
wise accomplish such purpose*. 

That tlie employment of the said William .1. Burns In¬ 
ternational Detective Agency was, in part, accordingly 
made* hv the said Ilenrv Mason Dav hv telephone from the 
said Harry F. Sinclair's apartmemt at the Mayflower Hotel 
in the* City of Washington, in said District of Columbia, on 
the JSth day of October, PJ2e, to the personal clerk to tlu* 

said Harrv F. Sinclair in said Harrv F. Sinclair's 
• • 

4 private* others in New York City, who thereupon com¬ 
municated with W. Sherman Burns of said detective 
agency, and further ne*"<>1 iations were* made later the same 
day between said W. Sherman Burns and the* said lle*nry 

Mason Dav: that thereafter, later that dav and the* lollow- 
• • 

ini*: dny, the* lb followin^-name*el operatives: (diaries G. 
Buddy, (Je»oii>e II. Bobbins, Dallied K. Merrill, Haul D. 
Steer, Frank J. O'Beilly, William J. McMullin, Thomas F. 
Brennan, Joseph F. Dwye»r, Arthur .1. Sullivan, Sidney A. 
Knowles. L. Paul Homritdiause*n, Bichard S. Kirby, Paul M. 
O'Xedl, John Klein, and Barton P. Stewart, of the said de¬ 
tect ive agency were assembled in the* City ot Washington, in 
f he* said Dist riot ot* (’olumbia, and t he*re*afte*r, by said 1 Ieiiry 
Mason Day and said Sheldon ('lark were* assiniie*d to duties 
ot* spvin.y: upon, il i\ e*stiuati ii u. and shadowing tin* aforesaid 
jurors in said cause, which said dutie»s were* pe*rforine*el bv 
said operatives up to and including the* 2nd day of Novem¬ 
ber, l. ( >27: that at or about one* eFcloek a. m. in tin* early 
mornini*' ot October Uth, U2<, tlu* said ( harle*s (J. Buddy, 
t he*u in charge* ot afore*saiel operatives, wont to the City ol 
Baltimore*, in tlie* State* of Maryland, and there eonferreel 
with (diaries S. Yietsoh, another operative of said elete*e*tivo 
a<*vncv and its Baltimore Manager, and conferred with him 
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with regard to the operations to be carried out] in the City 
of 'Washington, hereinbefore described; that thereafter, to 
wit, on October 24th, 2btli, and 28th, 1927, the sjaid Charles 
8. Vietsch came to the City of Washington, in the said Dis¬ 
trict of Columbia, bringing with him on each occasion large 
sums of money, totalling in the aggregate of Hifteen Hun¬ 
dred Dollars which he the said Charles S. Vietsch turned 
over to the said (diaries (J. Buddy for the purpose of financ¬ 
ing the preliminary steps of said operations. 

And that tin* said William d. Burns actively engaged in 
conducting the* affairs of said agency,^although not 
•) an officer of the same, was one of the foinjiders there¬ 
of, and his wife holding forty-seven o|f the fifty 
shares of capital stock of said agency; that said] William J. 
Burns, in said indirect fashion, receives monies and other 
benefits from the holding of said stock in his wife's name; 
and that the said William J. Burns visited the (41 y of Wash¬ 
ington, in said. Distinct of Columbia, with regard to the op¬ 
erations hereinbefore described of tin* agents |>f the Wil¬ 
liam d. Burns International Detective Agency, and re¬ 
mained in the City of Washington to wit, on October 12th 
and IMtli 1927, and thereafter, to wit, on the tljiird dav of 
November, 1927, the said William d. Burns returned to the 
Citv of Washington, in said District of Columbia, where he 
and the said W. Sherman Burns, in furtherance of said 
designs of said respondents, procured the making of a false 
affidavit purporting to show that a representative of the 
Tinted States Department of Justice approached and held 
conversation with said Norman L. Glasscock, ja juror in 
said cause, as aforesaid, and that the said William d. Burns 
and the said W. Sherman Burns, knowing said affidavit to 
be false and without truth and fact, did then and there pro¬ 
cure tin* submission of said affidavit to said j Honorable 
Frederick L. Siddons, Associate dust ice of thy Supreme 
Court of the Distinct of Columbia, intending ]thereby to 
provide evidence*, such as it was, that the 1 niteejl States of 
America, through one of its employees, had tamjpered with 
said juror in the case of United States v. Harry IF. Sinclair 
and Albert T>. Fall, Criminal No. 43324. 

f\r M T that said operatives, after said duror Kern was 
sworn, and while serving as a juror in the said cduse, at the 
direction of the said Charles G. Buddy, proceeded to inves- 


i 
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titrate any and all encumbrances upon the home of said 
Juror Kern in the said Citv of Washington, District 

6 of Columbia, and the operatives so detailed investi¬ 
gated the land records of the District of Columbia, 

reported in writing, and concluded said report with the 
statement that efforts would be made to ascertain the names 
of those holding trust notes secured upon said Juror Kern's 
homo. 

That said operatives, actinic under the direction of the 
said Charles (i. Ruddy as aforesaid, in vet si seated neighbors 
of said Juror Kern and reported that J. K. Vogts, a next- 
door neighbor of Juror Kern was reputed to be “well fixed 
as to monev," having recentlv sold his home, and was rep- 
resented to have made a thousand dollars in four days on 
one occasion as a result of granting favors relative to the 
shipment of corpses during the influenza epidemic while said 
Vogts was freight agent for two railroads. 

That an investigation was conducted by the said opera¬ 
tives, under the direction of the said Charles G. Ruddy, 
with regard to the brother or father of the said Juror Kid- 
well, and reported in writing that the said brother's or 
father's place of business was located on questionable 
premises and that racing sheets were found in the trash 
thrown out of said premises. 

That said operatives, working under the direction of the 
said Charles G. Ruddy, as aforesaid, and at the instigation 
of the said Charles G. Ruddy, falsely reported that said 
Juror Glasscock was seen in conference with a person 
shown by another report of another of said operatives to 
be an employee of the Department of Justice, at a remote 
place outside the City of Washington, for a period of 15 
or 20 minutes. 

That all said operatives engaged in the work aforesaid 
reported daily in writing to the said Charles G. 

7 Ruddy who caused said reports to be typewritten, 
and the originals of said reports were sent to the 

said W. Sherman Burns in Xew York, New York, and the 
contents thereof reported to said respondents herein. 

And your petitioner further represents that, at all times 
hereinbefore mentioned, each of the persons above named 
as respondents to this petition well knew all the premises 
aforesaid, and well knew that said criminal prosecution 
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was being conducted in said court as aforesaid, that said 
prosecution was not finished, that said jurors; were sworn 
jurors trying the issues in said cause in said court as afore¬ 
said; that they the said respondents were not, as in fact they 
were not, called upon or authorized by said court, or by 
anybody in authority, to spy upon said jurors or any of 
them, or to bribe, molest, intimidate, or influence said 
jurors or any of them, or to do anything calculated to in¬ 
terfere with or impede said jurors or any of them in the 
unbiased discharge of their said duties, or to idfluence, per¬ 
vert, prevent, or in any manner, or to any extent, impede, 
the due administration of justice in said court! in the trial 
of said criminal prosecution, either by corruptly influencing 
said jurors to decide the issues of said prosecution in favor 
of the defendants therein, or to disagree as tojsaid issues, 
by unlawfully spying upon said jurors or any jof them for 
the purpose of concocting false charges against one or 
more of said jurors, in case such a course should seem ad¬ 
vantageous to said defendants in said cause, with a view 

m * # 7 I 

of bringing about a mistrial of the cause aforesaid. 

o ~ j 

Wherefore, your petitioner prays this Honorable Court 
to enter an order repairing said Harry F. Sinclair, Wil¬ 
liam J. Burns, W. Sherman Burns, Henry Mason Day, 
Sheldon (Mark, and Hilaries H. Vietsch, respondents to ap¬ 
pear in this court in person at a day certain, and to 
8 show cause why they should not be held in contempt 
of this court and punished therefor as foij* a criminal 
contempt; and that if, upon the hearing of tliisj petition, it 
appears to the Court that other persons wore concerned in 
the matters stated heroin as constituting a contempt of this 
court, that they be made parties to this petitijon, and its 
prayer for process and order to show cause bt* made ap¬ 
plicable to them. 

PHYTON GORDOXjj 
Attorney of the United States in and for 

the District of (\oluinina. 


District of Columbia, ss: 

I 

Peyton (Jordon, being first duly sworn according to law, 
on oath deposes and says: Thai he is the United!States At¬ 
torney in and for the District of Columbia and that he has 
read the foregoing petition by him subscribed find knows 
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the contents thereof, that the matters and things therein 
stated are true to the best of his knowledge, information, 
and belief. 

PEYTON GORDON. 


Subscribed and sworn to before me, this 22d dav of No- 
vember, A. 1). 1927. 

j seal. ] CARLTON G. SOHENKEN, 

Notary Public , D. C. 
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Rule to Show Cause. 


Filed November 22, 1927 


Upon consideration of the petition this day tiled herein 
bv Pevton Gordon, United States Attorney in and for the 
District of Columbia, and upon application in that behalf 
made, it is by the Court this 22nd day of November, A. D. 
1927, 

Adjudged that Harry F. Sinclair, William J. Burns, 
W. Sherman Burns, Henry Mason Day, Sheldon Clark, and 
Charles L. Veit sell, and each of them appear in person and 
show cause before this Court, if any thev and either of them 
have or has on the 5th day of December, A. D. 1927, at 10 
o'clock A. M., why they should not be adjudged in contempt 
of the authority of this Court as prayed in said petition; 
a certified copy of the petition and this rule to be served 
upon each of the, respondents named herein on or before 
the 1st day of December, A. D. 1927. 

F. L. SIDDONS, 

J ustice. 


10 Filed December 5, 1927 

Separate Answer of Respondent Harry F. Sinclair to the 
Petition and the Rule to Show Cause and Motion to Dis¬ 
miss Said Petition anti Discharge Said Rule. 

***#### 


Comes now the respondent Harry F. Sinclair and for 
answer to the petition of the United States and the rule to 
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I 

show cause issued herein, and bv wav of motioii to dismiss 

• •• • •** i 

said petition and discharge said rule, shows unto the court 
as follows: j 

1. The said petition does not allege facts sufficient in law 

to confer jurisdiction upon this court to adjudge the re¬ 
spondent guilty of contempt. | 

2. The said petition fails to allege facts sufficient as mat¬ 
ter of law to charge this respondent with contempt of court. 

3. The facts alleged in said petition are insufficient as 

matter of law to charge misbehavior by this respondent in 
the presence of the court or so near thereto as'to obstruct 
the due administration of justice. j 

4. The said petition does not allege facts showing or 

even tending to show that the respondent has been guilty 
of acts or conduct in any wise ini]tending or jtending to 
impede the due administration of justice. j 

5. This court is without jurisdiction to try this respond¬ 

ent or to adjudge him guilty of contempt of this court 
11 upon the allegation of said petition. 

6. The court is without jurisdiction to entertain 
said petition or to make any adjudication thereon, because 
said petition is lacking in necessary and essential allega¬ 
tions showing that this respondent has been guilty of mis¬ 
behavior in the presence of the court or so near jthereto as 

to obstruct or impede the due administration of jjustice. 

Wherefore, the respondent moves the court jo dismiss 
said petition and to discharge the rule issued thereon 
against this respondent. ! 

Further answering said petition and the ridg to show 
cause issued thereon, without waiving but expressly reserv¬ 
ing and insisting upon the deficiencies and lack of inecessary 
and essential allegations in said petition, respondent shows 
unto the court: j 

(a). He admits that a certain cause of action k^iown and 
described on the docket of this court as United States vs. 
Harry F. Sinclair and Albert B. Fall, Criminal No. 43,324, 
came on for trial at the October Term of said cdurt; that 
the trial of said cause was begun October 17, 19l}7, before 
Honorable Frederick L. Siddons, Associate Justice of said 
court, and that the jurors named in said petition! were se- 
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levied and sworn as jurors to well and truly try the issues 
in said cause, as in said petition alleged. 

(1)) lit* admits that on and after the 18th day of October, 
1927, the United States was in the course of presenting its 
evidence in said cause, and so continued up to and includ¬ 
ing the :*lst day of October, 1927, and that the jury em¬ 
paneled in said cause was respited from day to day until 
the 2nd day of November, 1927, on which last-men- 
12 tioned date tIn- said jury was finally discharged from 
further consideration of said cause and a mistrial de¬ 
clared by this court. 

(c). He admits that on the 1st day of November, 1927, 
certain charges were made bv counsel for the United States, 
based upon allidavits made by Neil Burkinshaw and Walter 
M. Shea, both being Assistant United States District Attor- 

nevs, as well as affidavits made bv J. Kav Akers and Don- 

• • • 

aid K. King, filed on said day, relating to alleged miscon¬ 
duct of Kdwardi L. Kidwell, Jr., one of the jurors in said 
cause, and the alleged activities of certain operatives of the 
William J. Burns International Detective Agenev. This 
respondent does not admit that said jury was discharged 
and a mistrial declared for the reasons set forth in said 
petition, but avers that the said jury was discharged and a 

mistrial declared solelv for the reasons announced bv the 

• • 

Honorable Frederick L. Siddons, the justice presiding in 
said cause, as will be more particularly shown by reference 
to that part of the proceedings in said cause which relates 
to tin* discharge! of said jury and the declaration of such 
mistrial and which is hereby specifically referred to and 
made part hereof. He denies that there either was or is any 
just ground for the assertion in the sworn charges referred 
to in tin* said petition that the operatives of said William J. 
Burns International Detective Agenev had since October 
18, 1927, been engaged in a “close, intimate, objectionable 
and improper surveillance and investigation of the jurors 
aforesaid and their relatives, neighbors, and friends of said 
jurors." 

K> (d). He denies the allegation : 

"That about the time when said jurors were sworn in 
said cause as aforesaid, to wit, on October 18th, 1927, and 
before the discharge of said jurors aforesaid, said Harrv 
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11 


F. Sinclair, one of the defendants on trial aforesaid, 
ordered, directed and induced one Henry .Mason Dav and 
one Sheldon (dark, each of whom was then an employe and 
officer of a certain corporation which was theb controlled 
by said Harry F. Sinclair through stock ownership, to wit, 
the said Henrv Mason Dav then being Vice President of the 
Sinclair Exploration Vompany and the said Sljeldon Clark 
then being Vice President of the Sinclair Relinihg Corpora¬ 
tion, to ]>roceed from their headquarters in j)ther cities, 
to wit, the said Henrv Mason Dav from Xewj York, Xew 
York, and the said Sheldon Clark from Chicago, Illinois, to 
the City of Washington, in the said District o|f Columbia, 
and engage the services of said The William X Burns In¬ 
ternational Detective Agency, and supervise tljie activities 
and receive reports from divers operatives of! said detec¬ 
tive agencv and forward 1 hi* same to him, the said Harry F. 
Sinclair, for the following objects, that is to sal: 

“To spy upon said jurors and each of them, to bribe, in¬ 
timidate and influence said jurors and each or ajuy of them, 
and to do anything calculated to interfere with jmd impede 
said jurors and each of them in the* unbiased discharge of 
their duties in the trial of said cause*, and to influence, per¬ 
vert, impede, and prevent said jurors in the discharge of 
their duties as jurors, and to impede, pervert, ajnd prevent 
the due administration of justice in said court hi the trial 
of said criminal prosecution, either by corruptlyjinfluencing 
said jurors to decide tin* issues of said prosecution in favor 
of the defendants therein, or to disagree as to *aid issues, 
by unlawfully spying upon tin* said jurors and each of them 
for the purpose of concocting false charges against one or 
more ot the said jurors, in case such a course should seem 
advantageous to said defendants in said cause, with a view 
of bringing about a mistrial of the cause aforesaid; or 
otherwise accomplish such purpose."’ 

Respondent avers that In* never ordered, directed or in¬ 
duced Sheldon (dark to employ the said Willianji J. Burns 
International Detective Agency, but admits that jhe author¬ 
ized the employment by Ilenry Mason Day of operatives 
of said William J. Burns International Detective Agency 
for the purpose and reason hereinafter more particularly 


! 

I 

I 

I 

i 

i 
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set forth and none other; and emphatically and specifically 
denies that the said operatives were employed for 

14 any of the objects or purposes as hereinbefore in said 
petition set forth. 

(e) . I’pon information and belief lie admits that the em¬ 
ployment of said: William Burns International Detective 
Agency was accomplished substantially in the manner and 
by the means set forth in said petition, and that certain 
communication was had between W. Sherman Burns and 
Henry Mason Day respecting the said employment. 

(f) . He is now advised and upon such information ad¬ 
mits that the operatives named in said petition were, on or 
about October Ifi, 1^-7, assembled in the District of Colum- 

bia bv said Burns International Directive A«>encv, save 
• » • 

ami <*xc<‘pt William J. McMuIlin, who, he is now advised, 
was employed and known by tin* name of Loin;. He denies 
that the operatives nann*d in said petition were by Henry 
Mason Day and jSheldon (Mark assigned to the duties of 
spying upon, investi.uatinic and shadowing the aforesaid 
jurors in said cause, but admits that lie directed Henry 
Mason Day. to «rive instructions to said William J. Burns 
International Detective Agency as to the duties which 
were to he performed by the operatives of said Agency, 
wliich said instructions are hereinafter more particularly 
set forth. He avers that the said Sheldon (Mark had no con¬ 
nection with instructing tin* said Agency respecting the 
duties to be perfonm*d by said operatives. 

(n). He has no sufficient knowledge to enable him to 
admit or deny the allegations of said petition respecting 
the alleged conference between (Miarles (i. Buddy and 
(Miarh»s L. \Metsch, the visits of said Vietsch to the District 
of Columbia, the hrinniim' bv him of anv sums of nionev 
to the District of Columbia, and the turning over of 

15 the same to the said (Miarles (I. Buddy, as in said 
petition alleged. 

(h). He has no sufficient knowledge as to enable him to 
admit or deny the allegation respecting the activities of 
said William J. Burns concerning the conduct of the af¬ 
fairs of the detective agency hearing' his name, his owner¬ 
ship of stock therein, or benefits derived by him therefrom, 
nor has he any knowledge respecting the visits of said 
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William J. Burns to the District of Columbia, ias in said 
petition alleged. 

(i) . He denies that in furtherance of any design with 
this respondent either the said William J. Bairns or W. 
Sherman Burns procured the making of any false affidavit 
respecting a representative of the United States Depart¬ 
ment of .Justice approaching or holding conversation with 
Norman L. Glasscock, a juror in said cause, as iii said peti¬ 
tion alleged, or procured the submission of said alleged false 
affidavit to the Honorable Frederick L. SiddonsJ Associate 
.Justice of the Supreme Court of the District of j Columbia, 
for the purpose set forth in said petition. 

(j) . He has no sufficient knowledge to enable him to ad¬ 

mit or deny that one of the operatives of said William J. 
Burns International Detective Agency did make jin investi¬ 
gation and report relative to the existence of encumbrances 
upon the property said to he owned by juror Kern, as in 
said petition alleged; hut denies that the said investigation 
and report, if made, were authorized to lie maijle by this 
respondent. | 

(k) . He is now advised and upon such information admits 
that certain operatives of said William .1. Burnj> Interna¬ 
tional Detective Agency made an investigation and 

lb report respecting one .J. U. Vogts, as in jsaid peti¬ 
tion alleged: but denies that said investigation and 
report were made, or authorized by this respondent to be 
made. j 

(l) . He is now advised and upon such infornjatiou ad¬ 
mits that certain of tin* operatives of said William .J. Burns 
International Detective Agency conducted an investigation 
respecting the brother or father of Juror Kidwjell, as in 
said petition alleged; but denies that said investigation and 
report were made, or authorized by this respondent to be 
made, for any improper or corrupt purpose or in i any wise 
to impede or obstruct the administration of justice'. 

(m) . He denies that he now has, or at any t.im<[ had any 
knowledge* that any false report was made by ailiy opera¬ 
tive of said William .T. Burns International Detective 
Agency respecting the said Juror Glasscock, as ill said pe¬ 
tition alleged; and avers that if any such alleged I false re¬ 
port was made, as in said petition averred, it was made and 
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done witliout the, knowledge, consent or aequies-ence of this 
respondent. 

(n) . Upon information and belief lie admits that certain 
reports were made by tin* said operatives of said Burns 
Detective Agency respecting their activities, but has no suf¬ 
ficient knowledge to enable him to admit or deny the al¬ 
legations set forth in said petition respecting tin* manner 
in which said reports were handled by the said William J. 
Burns International Detective Agency. 

(o) . Further answering said petition, this respondent de¬ 
nies that he “well knew all the premises aforesaid,” as 
alleged in said petition, save and except such as are specifi¬ 
cally admitted herein. 'This respondent admits he knew 

said criminal prosecution was being conducted, that 
17 said prosecution was not finished, and that the said 

jurors were sworn jurors trying the issues in said 
cause. This respondent denies each and every allegation 
in said petition contained that he did anything or authorized 
the doing of anything having for its object the bribery, 
molesting, intimidating or influencing of said jurors or any 
of thenh or the doing of anvlhing calculated to interfere 
with or impede s:pd jurors or any of them in the unbiased 
discharge of their duties, or to influence, pervert, prevent, 
or in any manner, or to any extent, impede the due admin¬ 
istration of justice in said court in the trial of said criminal 
prosecution, either by corruptly influencing said jurors to 
decide the issues of said prosecution in favor of the de¬ 
fendants therein, or to disagree as to said issues, by unlaw¬ 
fully spying upon said jurors or any of them for the pur¬ 
pose of concocting false charges against one or more of 
said jurors, in cast* such a course should seem advantageous 
to said defendants in said cause, with a view of bringing 
about a mistrial of tin* cause aforesaid, as in said petition 
alleged. 

(]>). Further answering said petition and each and every 
allegation thereof, this respondent says that when the 
jurors, upon being selected and sworn in the cause afore¬ 
said wen* not ordered to be kept together in the custody of 
the United States Marshal during the recesses of the court, 
he did authorize the employment of the William J. Burns 
International Detective Agency, but solely to keep said 
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jurors under observation for the purpose of ascertaining 
what persons, if any, came in contact with said I. jurors, to 
the end that he might know it* any person wlioj might be 
desirous of seeing him (%mvicted ol* the charges against 
him should endeavor in any way to seek contact with 

18 any of said jurors; and this respondent advises the 

court that he believes he had the lawful right to em¬ 
ploy the said William J. Burns International | Detective 
Agency for the purpose aforesaid. j 

Respondent represents to the court that in tfye employ¬ 
ment of said William J. Burns International! Detective 
Agency he directed said Henry Mason Day that jtlie opera¬ 
tives so employed should receive strict and peremptory in¬ 
structions that they should not come in contact! with, ap¬ 
proach or converse with any of said jurors and should not 
in any wise molest, interfere with, impede or influence any 
of said jurors in the performance of their duties hs such. 

Having in mind the matters and things herein j set forth, 
and believing that in cases involving great public interest 
the government from time to time had kept jurjors under 
surveillance during the time of such trials, and, entertain¬ 
ing such belief that the government of the United States 
had exercised such right and privilege, he believed that he, 
as a citizen of the United States, had the same viglit and 
privilege. 

Respondent believed and still believes that the prosecu¬ 
tion of him bv the government of the United States has 
been conducted in a manner not in accordance! with the 
usual procedure pertaining to the trial of criminal cases. 
Under a Senate Joint Resolution, adopted by thejUongress 
and approved by the President of the United Slides, spe¬ 
cial prosecutors were appointed by tin* President! and con¬ 
firmed by the Senate to conduct, by direction of I the Con¬ 
gress of tin* United States, the prosecution of respondent 
for alleged violation of the law in the place jnul stead 

19 of the District Attornev and the Attorney (Jeneral 
of the United States, who under general Haws are 

charged with the responsibility of prosecuting citizens of 
the United States charged with violating its laws.! He has 
been made the object of a special prosecution initiated, 
sponsored and nurtured by the Congress of the United 


i 
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States in a manner and to an extent never before visited 
upon a citizen of the United States; and this is made mani¬ 
fest l>v the fact that, in order to enable the special govern¬ 
ment counsel to conduct said prosecution in the manner 
thev desired, special legislation was enacted bv the Con- 
gress of the United States, as he believes, at the instance 
of said special counsel for the purpose of abrogating long- 
established principles applicable to criminal procedure. 

After respondent had perfected appeals in the Court of 
Appeals of the District of Columbia in the prosecutions 
against him one of which said appeals involved the suffi¬ 
ciency in law of the verv indictment being tried ill said 
cause known as l nited States vs. Sinclair and Fall, Crim¬ 
inal Xo. 4‘v>24, Congress changed tin* long-established law 
of the land, depriving him of the right to have his appeals 
either heard or decided. Additional special legislation was 
sought by said special counsel during the last session of the 
Congress of the United States, and at the request of such 
special counsel bills were introduced respectively in the 
Senate and House of Representatives of the United States 
seeking the enactment of other special laws making radical 
changes in the criminal procedure of the United 
20 States and; specifically directed at the prosecution 
of respondent. 

Respondent had every reason to believe and did believe 
that during the greater part of tin* past four years he has 
been subjected to surveillance by agents whom he has every 
reason to believe were in the employ of the United States 
Government, and that said agents have watched and shad¬ 
owed respondent not only in his place* of business, but also 
in and about his home, and in addition have made numerous 
and extensive* examinations of his books, records and docu¬ 
ments as well as his bank accounts, and have also interro¬ 
gated his employees and, in short, have pried into all his 
activities of whatever nature* in his private* and business 
life. 

Moreover, it was manifest to respondent that at least a 
portion of the public press, having a large and extensive 
circulation in the* District of Columbia, without awaiting 
the facts which might be ele*ve*lope*el during the course of 
the trial, published news articles which were calculated to 
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prejudice and bias the community in said District against 
this respondent. i 

And having fully answered, this respondent prays that 
the rule to show cause be discharged and the said petition 
be dismissed. 

HARRY F. SINCLAIR, 

Respondent. 

MARTIN W. LITTLETON, | 

GEO. P. HOOVER, 

G. T. STANFORD, j 

Attorneys for Respondent. 
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District of Columbia, ss: 


Harry F. Sinclair, having been first duly sworni, on oath 
deposes and says that he has read the foregoing answer and 
motion, by him subscribed, and knows tin* contents! thereof; 
that the matters and facts therein stated as upon personal 
knowledge are true, and those stated as upon information 
and belief he believes to be true. > 

HARRY F. SINCLAIR. 

i 

Subscribed and sworn to before me this 5th day of De¬ 
cember, 1927. ] 

[Notarial Seal.] GEO. C. OBER, Jr., | 

Notary Public in and for 

District of Colombia. 

i 

22 Return of Respondent William J. Runts to Bule to 

Show Cause, d'c. 


Filed Dec. 5, 1927. 


To the Chief Justice and Associate Justices of the Supreme 
Court of the District of Columbia: ! 


Now comes the respondent William J. Burns,! in his 
proper person and by his attorney, and for a ret u Hi to the 
rule to show cause issued against him and others! in the 
above entitled cause on the 22nd dav of November, 1927, 
and for cause why he should not be adjudged in contempt 

2—1819a j 

i 

t 

i 

i 
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of the authority of this Honorable* Court, respectfully rep¬ 
resents and shows: 

1. That the petition for said rule to show cause is insuf¬ 
ficient in law to charge this respondent with a criminal con¬ 
tempt of this Honorable Court, in that the said petition is 
duplicitous and multifarious, and in that the allegations of 
said petition are insufficient in law to constitute contempt 
against this Honorable Court, and this court is without 
jurisdiction in the premises. 

2. Without waiving any of the irregularities and insuffi¬ 
ciencies in law or otherwise of the petition, this respondent 
states that In* is not guilty of any contempt of the author¬ 
ity of this Honorable Court as attempted to be charged in 
the petition herein. 

.». This respondent is not guilty of doing any act or thing 
whether attempted to be charged in the aforesaid petition 
or otherwise, which might or could constitute a contempt 
of the authority of this Honorable Court. 

4. This respondent denies the allegations of the petition 
in tin* manner and form as alleged, except as may 
22 hereinafter specifically be admitted. 

:>. This respondent says that he is not actively 
engaged in conducting the affairs of the Burns International 
Detective Agency as alleged in the petition, and that he 
has not been so engaged since August, 1J21, when he be¬ 
came connected i with the Department of Justice of the 
Cnited States as Director of the Bureau of Investigation; 
that his only connection with said Agency at the present 
time is in an advisory capacity; that while he is not actively 
engaged in conducting its affairs and is not an officer or 
director of said Agency, yet he is interested in the affairs 
of said Agency not only because lit* was its founder, but 
because his two sons are its chief executive officers, and 
because his wife is the holder of forty-seven of the fifty 
shares of its capital stock, though said holding is for her 
sole and separate estate and not a holding for him in his 
wife's name as charged in said petition. 

This respondent further says, as he purposes to show on 
the hearing of this cause, that he did not know that the 
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Burns International Detective Agency had been jemployed 
to keep the petit jury in the case of United States vs. Harry 
F. Sinclair and Albert B. Fall, Criminal No. 43,324, under 
surveillance or that it was engaged upon that undertaking 
until to-wit, the 31st day of October, 1927, on which date 
he was advised by a newspaper correspondent Who called 
him upon the telephone at his home in the City of New 
York that a United States Marshal of the District of Co¬ 
lumbia had seized at Washington certain reports of the 
Burns Agency, relating to the surveillance of tlije jury in 
the case of United States vs. Harrv F. Sinclair and Albert 
B. Fall. But this respondent says that had his advice been 
sought upon the subject he would unhesitatingly have ad¬ 
vised that such employment was a perfectly lawful 
24 and proper one and that the practice of keeping a 
jury under surveillance was a lawful and proper 
practice frequently followed by the Bureau of 1 Investiga¬ 
tion of the Department of Justice of the United States on 
behalf of the Government, as well as by private litigants, 
both plaintiffs and defendants, in instances wliefe juries 
are not kept together during the trial of a cause, j 

That from the investigation he has made since this mat- 
ter was brought to his attention he is likewise convinced, 


lief, that 
t bv the 


and therefore alleges, upon his information and bel 
the charges of any unlawful or improper eonduc! 

Burns Agencv are untrue and unfounded, as will he shown 
on a due hearing of this matter. 

That from his investigation he is likewise convinced, and 
upon information and belief alleges the fact to be} that no 
officer or agent or operative or employee of the Burns In¬ 
ternational Detective Agency or of this respondent ever 
approached, spoke to or made any contact of any! kind or 
character with any juror engaged in the trial of the case 
of United States vs. Harry F. Sinclair and Albert! B. Fall, 
Criminal No. 43,324, nor did anything calculated to inter¬ 
fere with, obstruct or impede the said jurors ini the un¬ 
biased discharge of their duties in the trial of the said 
cause, or endeavored to do or attempted to do or did any 
act or thing whatsoever to influence, pervert, impede and 
prevent the said jurors in the discharge of their duties, or 
to impede, pervert and prevent the due administration of 


I 

i 

| 

i 

i 
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justice ill tlie said court in tlie trial of the said criminal 
prosecution, or endeavored to do or attempted to do or 
did any act or tiling whatsoever to bribe, molest, intimi¬ 
date or influence said jurors or any of them; nor, 
2f) (and this|lie avers of his own knowledge) did this 
respondent do or attempt to do, any of the acts or 
things aforesaid: nor was said surveillance made with the 
purpose of, nor did it have the effect of, promoting or fur¬ 
thering contact between said jurors or any of them and 
any other person or persons. 

This respondent says that the allegation of said pot it ion 
that “said William .1. Kurus visited the citv of Washing- 
ton, in said District of Columbia, with regard to the opera¬ 
tions heretofore described of the agents of the William J. 
Burns International Detective Agency, and remained in 
the (’ity of Washington, to-wit. on October 12th and loth, 
1927," is absolutely untrue and unfounded. 

'1'his respondent says that he was in the Oily of Washing- 
Ion on the 12th and 12th days of October, 1027, but that the 
reason for said visit and the business transacted bv him 
were not in tin* remotest degree connected with the trial 
of the aforesaid cause of United States vs. Sinclair, et al, 
as lie purposes to show on hearing hereof, and upon infor¬ 
mation and belief he alleges that at the time of his said 
visit the said Kurus Agency had not been employed to make 
a jury surveillance nor had the matter been considered, 
discussed or mentioned to any ollicer or employee of tlie 
said Kurns Agency, nor, (and this he avers of his own 
knowledge) to this respondent. 

This respondent denies that he was in the <Tty of Wash¬ 
ington on thedrd day of November, 11>27. This respondent 
further savs that he was not in the Citv of Washington at 
any time between the 12th day of ()ctober, 1927, and the Gth 
dav of November, 11 >27. 

2(1 That after this matter was brought to his atten¬ 

tion in the manner hereinbefore set forth, and in re¬ 
sponse to a subpicna to appear before the grand jury of the 
District of Columbia, he proceeded to the City of Washing¬ 
ton, in the District of (’olumbia, together with his son, W. 
Sherman Kurns, on the (>th day of November, 1927, which 
this respondent is informed and believes and therefore 
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avers was four davs after the ontrv of the order of mistrial 
in the aforesaid cause of United States vs. Sinclair, et al, 
and two days after the making of the affidavit of operative 
William J. MeMullin, alias Long. 

This respondent says that he had absolutely nothing 
whatsoever to do with the making of the affidavit of opera¬ 
tive William J. MeMullin, alias Long: that this Respondent 
had never heard of or met tin- said William J. jMcMullin, 
alias Lone:, or had anv communication with him direetlv or 

* t • j • 

indirectlv, until after tin* entrv of the order of mistrial in 
the case of United States vs. Sinclair, et al, and until after 
the making of the affidavit of said MeMullin, alias Long, 
referred to in said petition, and until after November 4, 
1927, at which time, as affiant is informed and bcljievos, and 
therefore avers, the said affidavit had alreadv been handed 
to this Honorable Uourt. 

That at Washington, in the District of Colombia, on 
Tuesday, the 8th day of November, 1927, (a statement hav¬ 
ing theretofore appeared in the public press that II. U. 
Lamb and Juror Glasscock had appeared before the grand 
jury of the District of Columbia and had given testimony 
to the effect that the reports of operative Long weire false), 
this respondent questioned said operative whom ln|» then be¬ 
lieved to be named Long (and whom he then mejt for the 
first time) as to the truth or falsity of his reports and of 
the affidavit thereon, and said MeMullin, alias Long, 
27 stated that said reports and affidavit were j in every 
respect true and correct. 

This respondent further says that he has never done any 
act or thing, nor counselled, advised or suggested to others 
that tliev do anv act or thing which could constitute a con- 

• # • i 

tempt of this Honorable Court. 

Wherefore, having fully answered, this respondent prays 
that the rub* to show cause laid upon him he discharged 
and the petition dismissed, and that he be adjudged by this 
Honorable Court to be “not guilty'’ of any contempt of the 
authoritv of this Honorable Court. 

WILLIAM J. BURNS, 

Respondent. 

CHAS. A. DOUGLAS, ! 

Attorney for Respondent . 
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District of Columbia, ss: 

William J. Burns, being first duly sworn, does on oath 
depose and say that he has read the foregoing answer and 
return to the rule to show cause by him subscribed and 
knows the contents thereof; that the matters and things 
therein stated of his own knowledge are true and those 
therein stated upon information and belief he believes to 
be true. 

WILLIAM J. BURNS. 


Subscribed and sworn to before me this 5th day of De¬ 
cember, 1927. 

1 NOTARIAL SEAL.] G ERTRUDE ELLIS, 

Notary Public, D. C. 

28 Return of Respondent IT. Sherman Burns to Rule 

to Show ('ause, <£c. 


Filed December 5, 1927 


To the Chief Justice and Associate Justices of the Supreme 
Court of the District of Columbia: 


Now conies the respondent W. Sherman Burns, in his 
proper person and by his attorneys and for a return to the 
rule to show cause issued against him and others in the 
above entitled cause on the 22nd day of November, 1927, 
and for cause why he should not be adjudged in contempt of 
the authority of this honorable court, respectfully repre¬ 
sents and shows: 


1 . 


That the petition for said rule to show cause is insufficient 
in law to cl large this respondent with a criminal contempt 
of this honorable court in that the said petition is duplici¬ 
tous and multifarious, improperly joins parties, and that 
the facts alleged in said petition, even if fully established, 
do not constitute contempt of this honorable court, criminal 
or otherwise, and the court is without jurisdiction in the 
premises. 
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Without waiving any of the irregularities and insuf¬ 
ficiencies in law or otherwise of the petition, lnij expressly 
asserting that they, all and singular, entitle this Respondent 
to the dismissal of said petition and to the discharge of the 
rule to show cause based thereon, this respondent states 
that he is not guilty of any contempt of the authority of this 
honorable court as attempted to be charged in the petition 
herein. 


•> 

O. 
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This respondent is not guilty of doing any act or 
thing, whether attempted to be charged injthe afore¬ 
said petition or otherwise, which might or could!constitute 
a contempt of the authority of this honorable coujrt. 

i 

i 

4. ! 

I 

This respondent denies each and every allegation of the 
petition except as hereinafter specifically admitted. 

5 

The William J. Burns International Detective Agency, 
Inc., hereinafter, for convenience, called the “Agency” is 
incorporated under the laws of the state of New!York and 
engaged in general investigation work throughout the 
United States and foreign countries and is licensed and 
bonded to carry on a general detective business in the Dis¬ 
trict of Columbia. 

6 | 

This respondent is now and has been for several years 
past Secretary and Treasurer of the Agency and has been 
and is now, in conjunction with Kaymond Burns, the Presi¬ 
dent, in charge and direction of the Agency’s operations. 

7. i 

I 

i 

On the 18th day of October, 1927, this respondent ac¬ 
cepted on behalf of said Agency, from one Ilenjry Mason 
Day, by long distance telephone, employment to watch the 
individual members of the jury, while the court was not in 
session and the jurors were at large, in a conspiracy case 
then pending in the Supreme Court of the District of Co- 


A 
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lumbia against, Harry F. Sinclair and Albert B. Fall, and 
to ascertain and report it’ any person or persons at 

30 any time during the progress of said conspiracy trial 
sought to, or did actually establish contact with any 

of the said jurors. Neither at the time of the said employ¬ 
ment nor during its continuance was the suggestion made 
by Day or any,of his representatives and associates, nor 
was it in any way contemplated that the operatives of the 
Agency would speak to, or have any contact with, the mem¬ 
bers of the said jury and had any such suggestion been 
made the Agency would not have accepted said employ¬ 
ment. This respondent directed (diaries 0. Ruddy, the 
manager of the Philadelphia office of the Agency, to assume 
and take charge of the work to be done under said employ¬ 
ment and at the time of such designation this respondent 
clearly and emphatically instructed Manager Ruddy to 
limit the work of the operatives simply and exclusively to 
tin* ascertainment bv surveillance onlv whether or not any 
person or persons established or attempted to establish any 
contact with any of said jurors during the trial of said 
criminal cause, and this respondent thereupon directed the 
said Ruddy to in turn instruct the operatives and each of 
them not to talk to, or have any contact with any of said 
jurors. 

This respondent is informed and believes that Manager 
Ruddy strictly obeyed respondent's orders and directions, 
as above stated, and that he (Ruddy) informed the opera¬ 
tives that thev must not talk to, or have anv contact with, 
any of said jurors, or do anything that would be calculated 
to intimidate or interfere with any of said jurors, and that 
any infraction of these instruct ions would result in immedi¬ 
ate dismissal from the service of the Agencv. 

s. 

This respondent is informed and believes that none of the 
operatives engaged upon this work established or at- 

31 tempted to establish any contract, direct or indi¬ 
rectly, with any of said jurors or did anything in any 

way that was calculated to interfere with them in any man¬ 
ner whatsoever; and he is also informed and believes that 
not one of the jurors, before the jury was discharged in the 
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i 

conspiracy case, had any knowledge or suspicion that lie or 
she was actuallv under surveillance. 

9. I 

i 

This respondent states that the long distance telephone 
conversation set forth in the seventh paragraph of this an¬ 
swer, which occurred on the 1 Sth day of October, 1927, was 
the only conversation on the subject of employment that he 
had at any time with said Day, and that he has no personal 
acquaintance with him; and In* further states that the said 
Day is the only person, other than the members of the re¬ 
spondent's organization, with whom the respondent, at any 
time, had any conversation concerning the said employ¬ 
ment. 

10 . | 

This respondent further states that if Henry Mason Day, 
or any of his associates, or any person or persons connected 
with him, had in mind the immediate or ultimatp design of 
establishing contact with one or more of the ^aid jurors 
for the purpose of bribery, as in said petition alleged, or to 
obstruct the administration of the law in anv wav whatso- 
ever, he (respondent) had no knowledge or information 
concerning the same and did not suspect or belicvje that such 
purpose or design actually existed; and this respondent de¬ 
nies that the objects of the employment and work of the 
Agency in this matter were to spy upon the jurors for the 
purpose of bribery, intimidation or exertion of influ- 
32 once, or to do anvthing calculated to interfere with 
or impede said jurors or any of them in the unbiased 
discharge of the jury by mistrial or otherwise, orjto do any¬ 
thing that would be calculated to impede or pervert or pre¬ 
vent the due administration of justice, either byj corruptlv 
influencing said jurors to decide the issues in said criminal 
case in favor of the defendants therein, or to effiect a mis¬ 
trial. 

11 . ! 

I 

! 

Answering so much of said petition as alleged that re¬ 
spondent Veit sell took part in tin* operations and! activities 
of the Agency in this matter this respondent States the 
facts to be that Veitseh had no connection with oit any par- 


I 

i 

i 

i 
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ticipation in cither the employment or the work done there¬ 
under except to transmit $1,500 from Baltimore to Ruddy 
in charge of the operatives in Washington on the order of 
this respondent and for the purpose of financing the ex¬ 
penses of 1 lie work which simply meant the pay and ex¬ 
penses of the operatives, which sum of money was used 
solely for that purpose*, all of which will appear by refer¬ 
ence 1 to the reports and expense accounts of said operatives 
now in the possession of the District Attorney. 


This respondent further says that if by the statement in 
said petition that “they, the said respondents, were not, as 
in fact they were not, called upon or authorized by said 
court or by anybody in authority'’ to spy upon the said 
jurors or any of them, it is meant to charge or to imply 
that tin* right to exercise surveillance of a jury empanelled 
in anv cause is a right reserved exclusivelv to, and one 
that can be exercised onlv bv, the government of the 
do I’nited States or its prosecuting officers, this re¬ 
spondent is advised by counsel that there is no war¬ 
rant in law therefor, and this respondent is further advised 
by counsel that the Agency and its officers and operatives 
were strictly within the letter and spirit of the law in ac¬ 
cepting the employment hereinbefore described and de¬ 
fined, and in doing the work thereunder, and that no con¬ 
tempt of this honorable court was committed thereby. 


This respondent specifically denies the truth of the state¬ 
ment that he and William J. Burns, or that he alone or 
with any other person, procured the making of a false af¬ 
fidavit to show that a representative of the United States 
Department of Justice approached and held conversation 
with one (Jlasscock, a juror in the said conspiracy case; 
and he further denies that he and William J. Burns, or he 
individually or with any other person, knowing said af¬ 
fidavit to be false, procured the same to be submitted to 
this court for the purpose of providing evidence that the 
United States of America, through one of its employees 
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had tampered with the said juror Glasscock! in the con¬ 
spiracy case against Harry F. Sinclair and Albert B. Fall. 
This respondent states that neither he nor, t(j the Best of 
his knowledge and belief, was William J. Bjurns, in the 
City of 'Washington on the 3rd day of November, 1927, as 
alleged on page (> of the petition, for the purpose of pro¬ 
curing the alleged false affidavit or for any other purpose 
whatsoever; that as far as he is informed and! believes the 
said William J. Burns was not in Washington between Octo¬ 
ber 13th and November (>th, 1927. In response to a sub¬ 
poena to testify before the Grand Jury this respondent, 
for the first time in the space of about i|i year, came 
34 to Washington on the (5th day of November, 1927. 

Answering the last paragraph on page 7 of the 
petition, this respondent says that if the statement in the 
report of the operative mentioned therein to the effect that 
he saw juror Glasscock in conference with an (employee of 
the Department of Justice is false this respondent had no 
knowledge of its falsity and does not now know it to be 
false; and on information and belief he denied that Man¬ 
ager Ruddy procured the said operative to miake such or 
any other false statement, and further answering said 
paragraph, this respondent says that flu* operative to which 
reference is made in said paragraph is one William J. Mc- 
Mullin who fraudulently obtained employment with the 
Agency under the name of William V. Long on or about the 
1st day of October, 1927, that is to say by the Unauthorized 
use of the name, reputation and credentials |of the real 
William V. Long, and with the fraudulent purpose of de¬ 
ceiving the said Agency as to his real identity!and his fit¬ 
ness and qualifications for the employment sought. That 
at the time of the making of the said report by the sa’fd 
operative, Manager Ruddy had every reason to believe that 
the said McMullin was a man who could be depended upon 
to make a true and correct and honest reportthat from 
the time of his employment and up to the 8fhjday of No¬ 
vember, 15)27, neither this respondent nor William J. Burns 
as far as this respondent is informed and Relieves had 
ever seen the said McMullin or had any conversation with 
him or had anything to do with him whatsoever land did not 
see him or become acquainted with him until Tuesday the 
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Stli day of November, 1927, in the City of Washington, D. C. 
This respondent is informed and believes that the Long 
affidavit was handed to His Honor .Justice Siddons on Fri¬ 
day, the 4th day of November, 1927, and that he (re¬ 
do spondent) lias never seen the original of said af¬ 
fidavit and did not see a copy of it until the morning 
of Xaturdav tin* 5th dav of November, 1927, in the Citv of 
New York: and this respondent further says that he and 
as far as ho is informed W. J. Burns, did not know that 
the said operative's real name was McMullin and not Long 
until November 12, 1927. 


14. 

This respondent denies tha.t daily reports of the informa¬ 
tion obtained by tin* said operatives were made to the head¬ 
quarters of the Agency in the City of New York: but, on 
the contrary, this respondent states that no reports, origi¬ 
nal or otherwise, of said investigation were mailed or sent 
to the New York office of the Agencv until Saturdav, Octo- 
ber 29, 1 i>27, when a letter, the original of which is now in 
the possession of the l nited States District Attorney, was 
mailed from Manager Buddy to this respondent, enclosing 
reports of operatives np to and including the 27th day of 
October. 1927. which letter and enclosures did not reach 
the offices of the Agencv in the Citv of New York until 
morning of Mondav, ()ctober 21, 1027. and were not seen bv, 
nor were their contents brought to the* attention of, this 
respondent until after the seizure of the Agency's records 
bv the said District Attorney. 


15. 

This respondent states that he knew nothing of the re¬ 
port concerning .Juror Kern, to which reference is made in 
the petition, and did not see it until this respondent ap¬ 
peared before the (Irand Jurv in the Citv of Washington, 
on November 7. 1927: and that he did not see or know the 
contents of the report concerning the juror Kidwell, to 
which reference is also made in said petition, until 
3(> after the seizure of the records of the Agency bv the 
said District Attorney on October 31, 1927. This 
respondent is informed and believes and avers it to be a 
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tives of the Agency concerning the jurors Kern and Kid- 
well and can find nothing therein which calls for his dis¬ 
approval or which, as he is advised, was unlawful or that 
could constitute a contempt of this honorabe court. This 
respondent is informed and believes and avers it to be a 
fact that in the investigation of the said juror?* Kern and 
Kidwell no contact of any kind was had, or attempted to be 
had with said jurors nor was anything whatsoever done or 
attempted to be done, which had the effect of (interfering 
with or intimidating said jurors or which had for its pur¬ 
pose the making or procuring any contact with o|r intimida¬ 
tion of or interference with the said jurors or ahy of them 
or could be calculated to have the effect of intcrj'ering with 
or intimidating said jurors, or which did or couhj constitute 
a contempt of this honorable court. 

Wherefore, having fully answered, this respondent prays 
that the rule to show cause laid upon him be discharged 
and the petition dismissed, and that he be adjudged by this 
honorable court to be “not guilty” of any contempt of the 
authority of this honorable court. 

W. SHER M A N P>UR|NS, 

R espoadcnt . 

CHAS. A. DOUGLAS, 

Attorney for Respondeat . 

| 

District of Columbia, ss : 

i 

W. Sherman Burns, being first duly sworn, do<j\s on oath 
depose and say that In* lias read the forijgoing an- 
37 swer and return to the rule to show cauAe bv him 
subscribed and knows the contents thereof; that the 
matters and things therein stated of his own knowledge are 
true and those therein stated upon information jmd belief 
he believes to be true. 

w. sir erma x Burns. 


Subscribed and sworn to before me this 5th djiy of De¬ 
cember, 1927. 

[Notarial Seal.] GERTRUDE ELLjlS, 

Notary Publie, IJ. C. 


I 

i 
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Filed December b, 1927. 


Separate Answer of Despondent JD-nr// Mason Dap to the 

Petition and the IDtle to SJioir Cause and Motion to Dis¬ 
miss Said Petition and Discharge Said Pula. 

Comes now the respondent, TIonry Mason Day, and for 

answer to the Petition of the Tinted States and the rule 

to show cause issued herein, and bv wav of motion to dis- 

• • 

miss said petition and discharge said rule, shows unto the 
Court as follows: 

1. The said petition does not allege facts sufficient in 
law to confer jurisdiction upon this court to adjudge the 
respondent guilty of contempt. 

2. The said petition fails to allege facts sufficient as mat¬ 
ter of law to charge this respondent with contempt of court. 

3. The facts alleged in said petition are insufficient as 
matter of law to charge misbehavior by this respondent in 
the presence of the court or so near thereto as to obstruct 
the due administration of justice. 

4. The said petition does not allege facts showing or even 
tending to show that the respondent has been guilty of acts 
or conduct in any wise impeding or tending to impede the 
due administration of justice. 

f>. This court is without jurisdiction to try this respond¬ 
ent or to adjudge him guilty of contempt of this court upon 
the allegations of said petition. 

6. The court is without jurisdiction to entertain said 
petition or to make any adjudication thereon, because said 
petition is lacking in necessary and essential allegations 
showing that this respondent has been guilty of misbehavior 
in the presence of the court or so near thereto as to ob¬ 
struct or impede the due administration of justice. 

Wherefore, tin* respondent moves the court to dismiss 
said petition and to discharge the rule issued thereon 
against this respondent. 

Further answeying said petition and the rule to show 
cause issued thereon, without waiving but expressly reserv¬ 
ing and insisting upon the deficiencies and lack of neces- 
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sary allegations in said petition, respondent admits 
39 the averments contained in the first page of the pe¬ 
tition and in the first ten lines of the second page 
thereof. 

i 

lie has no knowledge of what actuated thb Court in 
finally discharging said Jury of the further consideration 
of the cause except what he has learned from hearsay and 
newspaper accounts, and has no knowledge otherjthan hear¬ 
say and newspaper accounts of what charges, if any, had 
been made concerning the operatives of the William J. 
Burns International Detective Agency of New York. 

He admits that on October IS, 1927 he was the Vice-Presi¬ 
dent of the Sinclair Exploration Company, admits that 
Sheldon (lark was then Vice-President of the Sinclair De¬ 
fining Corporation, denies that each of said corporations 
was then controlled bv Ilarrv F. Sinclair through Stock own- 
ersliip, admits that he was directed by Harry F. (Sinclair to 
engage the services of the William J. Burns Intjernational 
Detective Agency, admits that he was to supervise the ac¬ 
tivities and receive reports from diverse operatives of said 
Detective Agenev, and forward the same to Ilarjrv F. Sin- 
clair if this respondent thought it necessary or| advisable 
so to do. 

I 

This respondent -and Harry F. Sinclair at thej time had 
reason to believe and did believe that during tlje trial of 
the said cause attempt would be made, during recesses of 
Court and while the jurors were separated and but of the 
presence of the Court, to unlawfully influence arid tamper 
with the members of the jury for the purpose of producing 
an unjust verdict. As the representative, friendjand busi¬ 
ness associate of Harry F. Sinclair, this respondent, after 
consultation with him and instructions from hiinj, did take 
part in the employment of the said Burns Interhation De¬ 
tective Agency, as he had a right to do, and this respondent 
did, as he had a right to do, give instructions to representa¬ 
tive's of tlie said Burns International Detective Aekmcv who 
were in charge of its operatives, to observe as fair as they 
lawfully could, what persons, if any, came in contact with 
the said jurors during tin* recesses of Court, and ito detect, 
so far as it was lawfully possible so to do, whether any per¬ 
son or persons, endeavored or undertook improperly and 
unlawfully to approach and communicate with any of said 


i 
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jurors for the purpose of improperly influencing them in 
tlie decision of the said cause. 

This respondent instructed those* connected with 
40 tin* said Burns International Detective Agencv, with 
whom In* conferred and to whom In* gave instruc¬ 
tions as follows and not otherwise:— Under no circum¬ 
stances was any juror to he addressed or communicated 
with, no juror should 1 m* approached in such proximity as 
that In* would know or suspect that In* was being observed, 
and that the doings of tin* Burns International Detective 
Agency and its operatives and employees should be con¬ 
fined utterlv and solelv to efforts to discover the identitv, 
• • • ' 

as far as it could lawfully be done, of such persons, if any, 
as approached them or addressed them during the recesses 
of Court on the streets or any other public places. 

This respondent admits that in pursuance of his instruc¬ 
tions, tin* officers and rcpreseiilatives of the Burns Interna¬ 
tional Detective Agency did assemble certain of its opera¬ 
tives in the City of Washington to carry out the directions 
which, as aforesaid, were given by this respondent: this 
respondent has no knowledge whether William J. Burns 
activelv engaged in conducting tin* affairs of the said Burns 
International Detective Agency, has no knowledge of the 
holder of any of 1 1 , 1 c stock of said agency, has no knowledge 
whether William ,J. Burns visited tin* City of Washington 
with regard to tin* operations of tin* agents of the William 
J. Burns International Detective Agencv; he lias no knowl- 
edge whether W. Sherman Burns procured a falsi* affidavit 
as alleged on page b <>i tin* Petition, In* has no knowledge, 
save hearsay and through newspaper accounts, whether any 
affidavit such as referred to on said page of tin* Petition 
was presented to the Honorable Frederick L. Siddons, nor 

has lie anv knowledge of tin* intentions with which anv such 
• • 

affidavit was presented. 

He has no knowledge save hearsay, whether, while juror 
Kern was serving as such, said operatives proceeded to in¬ 
vestigate any and all of said encumbrances upon the home 
of said juror in tin* City of Washington, or whether the 
operatives so detailed investigated the Land Kecords of the 
District of Columbia: he denies that any of said opera¬ 
tives so reported t,o him and denies that any report ever 
submitted to him concluded with or contained the state- 
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ment that efforts would he made to ascertain the name of 
those holding trust notes secured upon said juijor Kern’s 
home. lie has no knowledge other than hearsay, whether 
any of said operatives investigated the neighbors of the 
said juror Kern, he admits that certain of said operatives, 
reported concerning J. K. Vogts, as set forth |on ]>age 7 
of the Petition. lie has no knowledge sate hearsay 
41 whether an investigation was conducted by the said 
operatives, with regard to the brother or father of 
juror Kidwell, he admits that certain of said operatives 
reported in writing concerning the brother or father of said 
juror Kidwell as set forth on page 7 of the Petition. 

He admits that certain of said operatives reported that 
juror Glasscock was seen in conference with a pjerson at a 
remote place outside of the Pity of Washington for a period 
of fifteen or twenty minutes; he has no knowledge} that such 
report was false; he has no knowledge that another report 
of another operative shows such person to be an; employee 
of the Department of Justice*. He has no knowledge save? 
hearsay, whether all said operatives engaged in! tin* work 
aforesaid reported daily in writing to Charles ji. Ruddy, 
lie has no knowledge save hearsay whether sajd Ruddy 
caused said reports to be typewritten, or whether the orig¬ 
inals of said reports were sent to W. Sherman Burns in 
Xew York, he admits that the contents of a number of such 
reports were reported to him. He admits that he knew that 
the criminal prosecution of United States v. Harry F. Sin¬ 
clair and Albert B. Fall, Criminal No. 43,324 was being con¬ 
ducted in the Supreme Court of the District of j Columbia 
at the time; he admits that said prosecution wajs not fin¬ 
ished; that said jurors were sworn jurors trying jtlie issues 
in said cause. 

He denies that Iiarrv F. Sinclair, or anvone else, ordered 
or directed or induced him to engage the services of the 
William J. Burns International Detective Agency, or to 
supervise the activities and receive reports from any op¬ 
eratives of said Detective Agency, or to forward! any such 
reports to Harry F. Sinclair, or any other person, for the 
object or purpose to bribe, or intimidate, or influence the 
said jurors, or any of them, or to do anything calculated to 
interfere with or impede said jurors, or any of them, in the 
unbiased discharge of their duties in the trial of s*iid cause, 

3—4819a 
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or to influence, pervert. impede, *-r prevent said jurors or 
any of them, in tin* discharge of their duties as jurors, or 
to impede, pervert* or prevent tlie due administration of jus¬ 
tice in said Court in the trial of said criminal prosecution, 
either l>y corruptly influencing said jurors to decide the is¬ 
sues of said prosecution in favor of the defendants 
42 therein, or to disagree as to the said issues, or by un¬ 
lawfully spying upon the said jurors, or any of them, 
tor tin* purpose of concocting false charges against one or 
more of the said jurors in case such a course* should seem 
advantageous to said defendant in said cause, with a view 
of brinyfinu: about a mistrial of the cause* aforesaid, or 
otherwise accomplishing such purpose*. 

He* avers that he newer did, e*itlu*r directIv or indimdlv, 

• • 

nor did he e*ounse*l, advise*, e>r surest te> any persem, or per¬ 
sons, that thev, such persons, or anvone e*lse*, bribe or at- 
tempt or undertake* to bribe*, intimidate, attempt or under¬ 
take* te> intimidate, influence*, attempt, or undertake* te> in¬ 
fluence saiel jurors, or any of the*m, nor do anything calcu¬ 
lated to interfere with or impeele* saiel jurors, or any of 
them, in tin* unbiased discharge of the*ir elutie*s in the trial 
of said cause*, or influence, pe*rve*rt, imp(*de* or prevemt saiel 
jurors in the* <lise*hary;e» of their elutie*s as jurors, or impede, 
pervert or prevemt the* due* administration of justice in saiel 
Court in tin* trial of said criminal prosecution, in any way 
or manner whatsoever. 

He avers that lie* <li<l nothing unlawful, counseled or ad- 
viseel lmthim*- unlawful ce>ne*e*rniny: the* said jurors, e>r any 
of tlu*m. *>r ee»nce : *rnin t !T the* l>urns International Detective 
Agency, or any of its oflie*e*rs, e*mployccs, agents or opera¬ 
tives, and neither eliel, nor e-ounsel. nor aelvise, nor was he 
party to, elire*ctly or indirectly, any condued, ae*t, |)i*oject, 
undertaking, purpose* oi* inte*nti<»n which was in any wise* 
unlaw ful. 

He* is informed and he*lie*ves and avers e>n information and 
be*lie*f that none* of the* oflie*e*rs, representatives, agents, e>p- 
eratives or e;mph»ye*e*s e>f tin* I>nrns International Detective* 
Agency who were concerneel in the premises, eliel or con- 
templated eloing or intemdeel or attempted te> ele>, anything 
which was improj»e.*r or unlawful in the* premises. 
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Wherefore, lie prays that the rule be discharged and the 
Petition dismissed. 

DANIEL TIIEW WKiqilT, 

JOIIX W. II. GRIM, | 

Attorneys for llenry Mctipon Day. 


43 


District of Columbia, ss: 


Henrv Mason Dav, being first dulv sworn, sacs that he 
is the respondent named as such in the foregoijng answer, 
that the facts stated therein as of his own knojwledge are 
true and that those stated on information and belief he 
verily believes to be true. 

HENRY MASON DAY. 

Sworn to before me and subscribed in my presence this 
5th day of December, A. 1). 11)27. 

[notarial seal.] AMELIA V. ERNST, 

Notary Public, D . C. 
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Supreme Court of the District of Columbia. 

Tuesday, February 21" 1). 1928. 

The Court resumes its session pursuant to adjournment: 
Mr. Justice Siddons, presiding. 


* 


* 


* 




Come again the parties aforesaid, in manner! as afore¬ 
said; and thereupon the hearing is resumed; thereupon 
the petition that the above named respondents Ixj adjudged 
in contempt is by the Court sustained and the respondents 
are accordingly adjudged in contempt of Court; land there¬ 
upon it is demanded of each respondent what further he has 
to say why the sentence of the law should not be pro¬ 
nounced against him and he says nothing except! as he has 
already said; whereupon it is considered by the Court that 
for his said offense the respondent W. Sherman Burns pay 
a fine of One Thousand ($1,000.) Dollars, that thjj respond¬ 
ents Ilarrv F. Sinclair, William J. Burns and Ileiirv Mason 
Day be each imprisoned in the Washington Asylum and 
Jail, the respondent Sinclair for the period of Six (G) 
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or to influence, pervert, impede, or prevent said jurors or 
any of them, in tin* discharge of their duties as jurors, or 
to impede, pervert or prevent the due administration of jus¬ 
tice in said Court in the trial of said criminal prosecution, 
either by corruptly influencing said jurors to decide the is¬ 
sues of said prosecution jn favor of the defendants 
42 therein, or to disagree as to the said issues, or by un¬ 
lawfully spying upon the said jurors, or any of them, 
for the purpose of concocting false charges against one or 
more of the said jurors in case such a course should seem 
advantageous to said defendant in said cause, with a view 
of 1 »rinirinu' about a mistrial of the cause* aforesaid, or 
otherwise accomplishing sueh purpose. 

He avers that lie never did, either directlv or indirectlv, 

• • 

nor did he counsel, advise, or surest to any person, or per¬ 
sons, that they, sueh persons, or anyone else 1 , bribe or at¬ 
tempt or undertake to bribe, intimidate, attempt or under¬ 
take 1 to intimidate, influence 1 , attempt, or undertake to in¬ 
fluence said jurors, or any of them, nor do anything calcu¬ 
lated to interfere with or impede 1 said jurors, or any of 
them, in the unbiased discharge* of their duties in the trial 
of said cause 1 , or{influence. pervert, impede 1 or prevent said 
jurors in the 1 discharge* of their duties as jurors, or impede, 
pervert <»r prevent the due* administration of justice in said 
Court in the 1 trial <>f said criminal prosecution, in any way 
or manner whatsoever. 

He* navers that lie did nothing unlawful, counselled or ad¬ 
vised nothin"; unlawful concerning the said jurors, or any 
of them, or concerning tin* Hums International l)e*te‘ctive 
Agency, or any of its officers, employees, agents or opera¬ 
tives, and neither did. nor counsel, nor advise, nor was he 
party to, directly or indirectly, any conduct, act, project, 
undertaking, purpose 1 or intention which was in any wise 
unlawful. 

He is informed and believes and avers on information and 
belief that none of the officers, representatives, agents, op¬ 
erative's or employees of the Burns International Detective 
A"*encv who were concerned in tlu 1 premises, did or con- 
templated doingOr intended or attempted to do, anything 
which was improper or unlawful in the 1 premises. 
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Wherefore, lie prays that the rule be discharged and the 
Petition dismissed. 

DANIEL TIIEW WEH&IIT, 

JOIIX W. II. GRIM, 

7 i 

Attorneys for Henry Mfyson Day. 

i 

i 

43 District of Columbia, $s: 

! 

Henrv Mason Rav, being first dulv sworn, savs that he 
is the respondent named as such in the foregoing answer, 
that the facts stated therein as of his own knowledge are 
true and that those stated on information anjd belief he 
verilv believes to be true. 

HENRY MAS(j)N DAY. 

i 

i 

Sworn to before me and subscribed in my presence this 
5th day of December, A. D. 1927. 

[notarial seal.] AMELIA V. ERNST, 

Notary Public, D. C. 

i 

44 Supreme Court of the District of Columbia. 

| 

Tuesday, February 21" A. D. 1928. 

! 

The Court resumes its session pursuant to adjournment: 
Mr. Justice Siddons, presiding. 


Come again the parties aforesaid, in mannejr as afore¬ 
said; and thereupon the hearing is resumed; jwhereupon 
the petition that the above named respondents by adjudged 
in contempt is by the Court sustained and the respondents 
are accordingly adjudged in contempt of Court ;j and there¬ 
upon it is demanded of each respondent what further he has 
to say why the sentence of the law should not be pro- 
nounced against him and he says nothing except as he has 
already said; whereupon it is considered by the Court that 
for his said offense the respondent W. Sherman jBurns pay 
a fine of One Thousand ($1,000.) Dollars, that tlje respond¬ 
ents Harry F. Sinclair, William J. Burns and Hejnry Mason 
Day be each imprisoned in the Washington Ajsylum and 
Jail, the respondent Sinclair for the period of Six (G) 
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Months, the respondent William J. Burns for the period of 
Fifteen (15) Days and the respondent Day for the period 
of Four (4) Months, said sentences to take effect from and 
including the date of arrival of said respondents, Sinclair, 
William J. Burns and Dav, at said Asvlum and Jail: and 
thereupon each respondent hy his attorneys notes an ap¬ 
peal to the Court of Appeals of the District of Columbia, 
from the judgment of the Court in this case; whereupon 
the Court fixes the amount of bond for costs on appeal at 
One Hundred ($100.) Dollars, or Fifty ($50.) Dollars in 
cash, and the bond for the appearance of the respondent 
Sinclair at Five Thousand ($5,000.) Dollars for the re¬ 
spondent Day at Three Thousand ($5,000.) Dollars, 
45 for the respondents William J. Burns and W. Sher¬ 
man Burns at One Thousand ($1,000.) Dollars each; 
whereupon the respondent Sinclair enters into a recogni¬ 
zance in the sum of Five Thousand ($5,000.) Dollars with 
the I'nited States.Fidelitv and (Juarantv Co. as suretv, the 
respondent Days enters into a recognizance in the sum of 
Three Thousand ($5,000.) Dollars with the I'nited States 
Fidelitv and (Juarantv Co. as suretv, the respondents Wil- 
liam J. Burns and W. Sherman Burns each enter into a 
recognizance in the sum of One Thousand ($1,000.) Dol¬ 
lars with M. S. Kronheim as surety, each respondent to 
forthwith surrender himself to the custody of the Marshal 
of the District to be dealt with and proceeded against ac¬ 
cording to law in ease the judgment appealed from shall be 
affirmed, or the appeal for any cause dismissed, or tin* judg¬ 
ment be reversed and a new trial ordered, or if he, the said 
respondent, depart the court without leave. 

Memoranda 


February 51, 1058.—Recognizance of Harry F. Sinclair 

fixed at $5,000, taken with F. S. Fidelitv and (Juarantv Co. 

• » 

as surety. 

Recognizance of Ilenry M. Day fixed at $5,000, taken with 
U. S. Fidelitv and (Juarantv Co. as suretv. 

Recognizance of William J. Burns and W. Sherman 
Burns lixed at $1,000 each, taken with W. S. Kronheim as 
suretv. 
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Notice of Appeal by Harry F. Sinclair. 

i 

Filed February 24,1928. j 
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Now comes the respondent. Harry F. Sinclair, and gives 
notice that lie appeals from the judgment of thy Court en¬ 
tered against him in the above mil it led cause, oh February 
21,1928. j 

HARRY F. SINCLAIR, 

By GEORGE R. HOOVER, | 

MARTIN W. LITTLElH)N, 

If is At In I lie i/s. 

\ 

J 

Service of copy acknowledged this 24 day of I February, 


-o. 


PEYTON GORDON, 

U. S. Attorney. 

Notice of Appeal by Henry Mason Dai). 

Filed February 24, 1928. I 

* i 

i 

* # * * * * I * 

Now comes the respondent, Henry Mason Day,j and gives 
notice that lie appeals from tin* judgment of It lie Court 
entered against him in the above entitled caus(f, on Feb¬ 
ruary 21, 1928. | 

i 

HENRY MASON DA|Y, 
r>v DANIEL T1IEW WEIGHT, 
PHILIP ERSI1LER, j 

IIis Attorneys. 

\ 

Service of copy acknowledged this 24 day of February, 


PEYTON GORDON, 

U. S. Attorney. 


| 

i 


0 
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Memoranda. 


February 24. 1928.—$50 deposited on behalf of Day in 
lieu of appeal bond. 

March 1), 1928.—Motion for extension of time for twenty 
days from March 15, 1928, tiled.—Time to tile Bill of Ex¬ 
ceptions extended 20 days from March 15, 1928. 

March 13, 1928.—$50 deposited on behalf of II. F. Sin¬ 
clair in lieu of appeal bond. 

Notice of Appeal bp William J. Burns awl II'. Sherman 

Burns 

Filed March 15, 1928. 


Peyton Gordon,!Esquire, Attorney for the United States: 

You are hereby notitied that the respondents William J. 
Burns and W. Sherman Burns have taken and noted an 
appeal to the Court of Appeals of the District of Columbia 
from the order! of this court overruling motion to quash 
the petition and!discharge the rule and the order overruling 
the motion to dismiss the above entitled cause and the peti¬ 
tion therein: and from the findings of fact made bv the 
trial court herein and from the final order and judgment 
adjudging* the said W. Sherman Burns and William 
48 J. Burns guilty of contempt of court herein. 

Bv’DOUGLAS, OBEAR <S: DOUGLAS, 
By JO. Y. MORGAN, 

WILLIAM J. BURNS and 
SIIERMAN BURNS, 

Atfnruri/s for Uespnndents. William J. 

Burns and IF. Sherman Burns. 

Service of a copy of the foregoing notice acknowledged 
this 15 dav of March, 1928. 

PEYTON GORDON, 

! U. S. Attorney % 
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Memoranda. 

March 15, 1928.—Deposit of $50.00 in lien of cost bond 
on appeal by William .J. Burns. 

Deposit of $50. in lieu of cost bond on appeal by W. Sher¬ 
man Burns. 

April 4, 1928.—Time to file Bill of Exceptions extended 
20 days from April 7, 1928. 

April 24, 1928.—Time to file Bill of Exceptions extended 
20 da vs from Mav 1 1928. 

i 

49 Order Extendmp Time to File Transcript] <>j Record. 

Filed Mav 2, 1928. 


On consideration of the petition for an extension of time 
to file the transcript of record in this Court inj the above 
entitled cause, It is ordered by the Court that sajid time be, 
and the same is hereby, extended to and includijng August 
1, 1928. * ! 

per Mr. JUSTICE ROBB 

April 28, 1928. 

! 

i 

The Chief Justice did not participate in this oj’der. 

A true Copy. 

[seal.] Test. HENRY W. HODGES,! 

Clerk of the Court of Appeals 

of the District of C\dumhia. 

Memorandum. 

May 23, 1928.—Bill of exceptions filed. | 

i 

50 Notice of Submission of Dill of Exceptions 

i 

j 

Filed Mav 23, 1928. 


* 


* 


* 


To Leo A. Rover, Esquire, United States Attorney: 

Please take notice that the Bill of Exceptions in the above 
entitled cause, of which the attached is a copy, ha|s this day 
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been tiled and will be submitted to Mr. Justice Frederick 
L. Siddons for settlement and approval on Tuesday, June 
26, 1928, at ten o'clock A. M. or as soon thereafter as coun¬ 
sel mav be heard. 

GEORGE P. HOOVER, 

MARTIN W. LITTLETON, 
CHARLES A. DOUGLAS, 

JO. V. MORGAN, 

DANIEL TIIEW WRIGHT, 

Attorneys for Respondents . 


Service of the foregoin v e; notice and a copy of the Bill of 
Exceptions in the above entitled cause acknowledged this 
23rd dav of Mav, 1928. 

LEO A. ROVER, 

Cnifrd Stott’s Attorney. 



Destination of Record. 


Filed May 23, 1928. 

V / • 




Comes now Harry F. Sinclair, William J. Burns, W. 
Sherman Burns and Henry Mason Day, the appellants in 
the above entitled cause and designate the parts of the rec¬ 
ord which they desire to have included in the transcript, 
said parts heini* considered sufficient for the determination 
of the questions raised on appeal, namely: 

1. Petition for rule to show cause. 

2. Rub* to show cause. 


3. Answer of Harry F. Sinclair to petition, rule and mo¬ 
tion to dismiss the petition. 

4. Answer of William J. Burns to petition, rule and mo¬ 
tion to dismiss the petition. 

5. Answer of W. Sherman Burns to petition, rule and 
motion to dismiss the petition. 

6*. Answer of Henry Mason Day to petition, rule and 
motion to dismiss the petition. 

7. Memo: Order sustaining prayers of petition and ad- 
.■judgins? respondents in contempt. 

8. Memo: Sentence of Harry F. Sinclair to six months 
in jail 


HARRY F. SINCLAIR 1CT AL. VS. UNITED STATES. 


41 


9. Memo: Sentence of Henry Mason Day to fimr months 

m jail. s 

10. Memo: Sentence of W. Sherman Burns toj pay a fine 

of $1,000. ] 

11. Memo: Sentence of William J. Burns to fifteen days 

in jail. ! 

12. Memo: Appeal noted in open court, bond fixed at 
$100 with leave to deposit $50 in cash jin lieu of 

52 bond. 

13. Memo: Recognizance of Harry F. Sinclair 
fixed at $5,000 taken with U. S. Fidelity and; Guaranty 
Company as surety. 

14. Memo: Recognizance of Henry Mason Djjy fixed at 

$3,000 taken with U. S. Fidelity and Guaranty Company as 

sure tv. 

* 

15. Memo: Recognizance of W. Sherman Burns and 

William J. Burns fixed at $1,000 each and takeji with W. 

S. Kronheim as suretv. 

» 

10. Xotice of Harry F. Sinclair of appeal am) acknowl¬ 
edged bv U. S. Attorney. i 

o • % i 

17. Xotice of Henry Mason Day of appeal and acknowl¬ 
edged by IT. S. Attorney. I 

18. Memo: Deposit of $50 by I). T. Wright in lijeu of cost 
bond on appeal for Henry Mason Day. 

19. Memo: Motion for extension of time in which to file 
bill of exceptions extended twenty days from March 15, 


—o. 


20. Memo: Deposit of $50 in cash by George lj\ Hoover 
in lieu of cost bond on appeal by Harry* F. Sinclair. 

21. Memo: Deposit of $50 by ('has. A. Dougliis in lieu 
of cost bond on appeal by William 3. Burns. 

22. Memo: Deposit of $50 by (’lias. A. Douglas in lieu 
of cost bond on appeal by W. Sherman Burns. 

23. Xotice of appeal by William J. Burns and jW. Sher¬ 
man Burns, and acknowledgment bv V. S. Attorney. 

24. Memo: Order extending the time in which fo file the 
bill of exceptions twenty days from April 7, 1928. 

25. Memo: Order extending time in which to file bill of 
exceptions extended twenty days from May 1, 1928. 


i 


i 

i 
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been filed ;md will be submitted to Mr. Justice Frederick 
L. Siddons for settlement and approval on Tuesday, June 
2(>, 1928, at ten o'clock A. M. or as soon thereafter as coun¬ 
sel mav be heard. 

GEORGE r. IIOOVFR, 

MARTIN \V. LITTLETON, 
CHARLES A. DOUGLAS, 

JO. V. MORGAN, 

DANIEL THEW WRIGHT, 

Attorneys for Respondents. 

Service of the foregoing notice and a copy of the Bill of 
Exceptions in the above entitled cause acknowledged this 
23rd dav of May, 1928. 

LEO A. ROVER, 

United States Attorn' if. 


ol 


Designation of Record. 
Filed Mav 23, 1928. 

• 7 • 


Comes now Harry F. Sinclair, William J. Burns, W. 
Sherman Burns and Henry Mason Day. the appellants in 
tile above entitled cause and designate the parts of the rec¬ 
ord which they desire to have included in the transcript, 
said parts being considered sufficient for the determination 
of the questions raised on appeal, namely: 

1. Petition for rule to show cause. 

2. Rule to show cause. 

3. Answer of Harry F. Sinclair to petition, rule and mo¬ 
tion to dismiss the petition. 

4. Answer of William J. Burns to petition, rule and mo¬ 
tion to dismiss the petition. 

5. Answer of W. Sherman Burns to petition, rule and 
motion to dismiss the petition. 

(>. Answer of Henry Mason Day to petition, rule and 
motion to dismiss the petition. 

7. Memo: Order sustaining prayers of petition and ad¬ 
judging respondents in contempt. 

8. Memo: Sentence of Harry F. Sinclair to six months 
in jaiL 
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9. Memo: Sentence of Henry Mason Day to four months 
in jail. 

10. Memo: Sentence of W. Sherman Burns to pay a line 
of $1,000. 

11. Memo: Sentence of 'William J. Burns to fifteen days 

in jail. j 

12. Memo: Appeal noted in open court, boijid fixed at 
$100 with leave to deposit $50 in cash jin lieu of 

52 bond. | 

13. Memo: Recognizance of Harrv F. Sinclair 
fixed at $5,000 taken with l T . S. Fidelity and! Guaranty 
Company as surety. 

14. Memo: "Recognizance of Ilenrv Mason Diiv fixed at 
$5,000 taken with U. S. Fidelity and Guaranty (jompany as 
surety. 

15. Memo: Recognizance of W. Sherman Burns and 
William J. Burns fixed at $1,000 each and taken with W. 
S. Kronheim as suretv. 

• . i 

lf5. Notice of Harry F. Sinclair of appeal and acknowl¬ 
edged bv Y. S. Attorney. ! 

17. Notice of Henry Mason Day of appeal and acknowl¬ 
edged by IT. S. Attorney. j 

18. Memo: Deposit of $50 by 1). T. Wright in liieu of cost 

bond on appeal for Henry Mason Day. j 

19. Memo: Motion for extension of time in which to file 

bill of exceptions extended twenty da vs from (March 15, 
1928. * j 

20. Memo: Deposit of $50 in cash by George jl\ Hoover 
in lieu of cost bond on appeal by Harry- F. Sinclair. 

21. Memo: Deposit of $50 by ('has. A. Douglas in lieu 
of cost bond on appeal by William 5. Burns. 

22. Memo: Deposit of $50 by ('has. A. Douglas in lieu 
of cost bond on appeal by W. Sherman Burns. 

25. Notice of appeal by William J. Burns and| W. Sher¬ 
man Burns, and acknowledgment bv Y. S. Attorney. 

24. Memo: Order extending the time in which Ito file the 
bill of exceptions twenty days from April 7, 1928. 

25. Memo: Order extending time in which to file bill of 
exceptions extended twenty days from May 1, 1928. 


i 


i 

i 
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2(>. Certified copy of order of April 2S, 1928, of the 

53 Court of Appeals extending the time for the filing of 
the transcript of record in the Court of Appeals to 

August 1,1928. 

27. Memo: Bill of exceptions filed. 

28. Notice of submission of hill of exceptions for settle¬ 
ment and approval. 

29. Memo: Bill of exceptions settled and approved. 

30. Bill of exceptions. 

31. Assignments of error. 

32. This designation. 

"! GEORGE l\ IlOOVEH, 

MARTIN \V. LITTLETON, 

Cl IAS. A. DOUGLAS, 

JO. V. MORGAN, 

DANIEL TIIEW WRIGHT, 

Attorneys for Respondents. 

Service of copy of the foregoing designation <>f record 
acknowledged this 23rd dav of Mav, 1928. 

’ LEO A. ROVER, 

United Staff's At tonic//. 

54 - \ssiffnmrnts of Errors of lint rtf Mason Pat/. 

Filed June S, 1928. 


* 


* 


*•- 


Now comes the defendant. Henry Mason Day, and makes 
the following hi!s assignments of errors in the above en- 
t it led cause : 

1. The Court erred in overruling the motion to dismiss 
the petition of the United States undertaking to charge an 
alleged contempt. 

2. The Court erred in the cross-examination of the wit¬ 
ness Arthur Joseph Sullivan in ruling out the witness’ 
answer “No sir" to the question “Did you have any 
thought of undertaking to approach a juror through Burr? 

3. The Court erred in sustaining the objection put on 
cross-examination to the witness Sullivan to the question 
“At the time had you any suspicion that anybody oil be¬ 
half of any of these respondents might endeavor or was 
endeavoring to make contact with any juror?” 
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4. "Flic Court erred in sustaining the objection to the 

question put to the witness Sullivan on cross-examination 
“Had you in mind at that time that persons inimical and 
hostile to some of the respondents might endeavor to do 
that | 

5. The Court erred in overruling the motioh of the de¬ 
fendants to strike out all of the testimony of [the witness 
Kidwell with regard to the man going to the tree and going 
to the bench and the conversation had between this uniden¬ 
tified man and the witness, and anything that occurred 
between them with reference to Mr. Mackintosh. 

6. The Court erred in overruling the objection to the 
question “During the time that you were a jiiror in the 
Fall-Sinclair Case did you know about a restaiirant called 
Rock’s Restaurant 'This to witness Kidwejl in cross- 

examination. 

^ ^ # i 

55 7. The Court erred in sustaining 111<j‘ objection 

during the cross-examination of the witness Ackers 
to the question “ I low did you get out of jail.”’ j 

S. The Court erred in the cross-examination [of the wit¬ 
ness Ackers in sustaining the objection to tile question 
“ I low much .' ” 

0. The Court erred in refusing to receive the testimony 

offered by the eleiVnelants as proffered on pagej(>4(> of the 

Bill of Exceptions, as follows: “That there was a general 

custom of the Department of Justice and the District At- 

tornevs of the I’nited States throughout the Cutted States 
* • 

acquiesced in continuously for more than thirty years to 
shadow through its employees and representative jurors, 
both entire juries and members of the panel, keep them 
under surveillance during all of tin* time they \>|*ere not in 
actual attendance upon the Court, to observe!* them as 
closely as possible when they were* abroad fromjthe Court 
Room from their plae-es of business and from jtliedi* re*si- 
dences and watch their resielene*e*s and after thev hael got- 

r • 

ten home at night, when there* was no reason to sjispect any 
lack of integrity upon the part of any juror or |to suspect 
that any person was endeavoring to improperly! approach 
them.” | 

10. The Court erred in overruling the* mot ion! of the re- 

* i 

spondent at the* close of the Government’s evidence to 
discharge the rule and dismiss the petition. 
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11. The Court erred in sustain'iii* the objection ]*ut by 
the respondents on direct examination to the witness Felix 
Quiidey as shown on pa .ire (>4S of the record, “And what was 
the practice.'" and also in excluding the evidence proffered 
therewith. 

12. The Court erred in excluding the evidence ottered 
by the respondent Day as appears on pane (>.”)() of the Bill of 
Kxceptions, as follows: “We will prove, if this and other 
witnesses were permitted to answer, that for a time so 
lomr as tin* memorv of man numetb not to the contrarv, in 
the City of New York, it has been a continuous and un¬ 
broken custom of the Fnited States District Attornev in 
the trial of criminal cases in the City of New York to keep 
under surveillance jurors just as was done in this case at 
bar: that prior to the fall of 1927 Mr. Day had spent con¬ 
siderable time in the City of New York, that the custom 
which I have spoken of in the City of New York was a mat¬ 
ter of common knowledge, and that Mr. Day knew 

f)(> of that custom in the fall of 11)27 before the Burns 
Airency was employed in this case." 

12. The Court erred in sustaining the objection put to 
the witness Jent'/.er as shown on pa ire (>7>9 of the record 
indirect examination “ Do you know whet h(»r or not the De¬ 
partment <>f Justice through its agents has shadowed 
l nited States jn<fires ?" 

14. The Court erred in sustaining tlu* objection to the 
question put to the witness Jentzer on direct examination 
“Did you ever, or not, shadow in the District of Columbia 
a justice of a Fnited States Court of the District of Colum¬ 
bia .'" and in excluding tin* evidence proffered tlierewith. 

17). The Court erred in sustaining the objection to the 
questions put to tin* witness W. J. Burns as shown on paire 
(>90 of the Bill of exceptions, “Do you know whether or 
not there existed in the Department of Justice a custom, 
with respect to shadowing and observing of jurors in cases 
pending in the courts of tin* Fnited States, of observing 
jurors after they were sworn .'" and “ Do you know whether 
or not there was such a custom.'" and “How long has such 
a custom been inaintainedand “Had or had not that 
custom been universal throughout the Fnited States in the 
courts of the Fnited States during that time?” 



43 


HARRY F. SINCLAIR ET AL. VS. UNITED STATES. 


10. The Court erred in excluding the evidence* offered hy 
the respondent as shown on page 771 of the Bill of Excep¬ 
tions, as follows: ‘‘that he was continually followed on the 
street, up about clubs, and going to and from his home, hy 
men whom he did not know by name or hy identity, hut 
whose physiognomy and physical identity he* knjew because 
of the fact that the same man would follow him for periods 
of a few days, and then another man, who hajd followed 
him before, took up the following and followed! him again 
for a few days; and that this occurred innumerable times, 
and he reported it to Mr. Sinclair; that he has observed on 
num//orons occasions continuously, in Xew Yorkj, in Wash¬ 
ington and other cities, about hotels and clubs and business 
places, and about Iheir homes. That is the proffer of proof 
that I make.” j 

17. The Court erred in sustaining the objection to the 
question put to the respondent Day in a direct examination: 

“On that dav did vou know whether or not it was the eus- 
• • 

tom of the I nited States District Attornev in the Citv of 

• j %> 

Xew York to shadow, through representatives qf the De¬ 
partment of .Justice, jurors engaged in tjic trial of 
37 criminal eases in the* I'nited States Counts in that 
City?” i 

IS. The Court erred in sustaining the objection to the 
question put to the witness Day on direct examjination as 
follows: “At that time was it or was it not a imatter of 
public common knowledge in the City of Xew York that the 
custom of the I'nited States District Attorney in the trial 
of criminal cases in Ihe I'nited States Courts in the Citv 
of Xew York was to shadow juries after they!were em¬ 
panelled and sworn, and during the trial?” 

1!). The Court erred in sustaining the objection to the 
question put to the witness Day on direct examination as 
follows: “Did you or did you not know of instancies in Xew 
York, through public discussion, in which jurors 1 ) had been 
followed, jurors empanelled in the United Statbs Courts 
there, by representatives of the Government and the De¬ 
partment of Justice, during the trial?” 

20. The Court erred in sustaining the objection to the 
question put to the witness Day on direct examination as 
follows: “What was that incident?” 


j 
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21. The Court erred in refusing to hear and receive evi¬ 
dence offered in mitigation, as shown on page Slo of the 
Bill of Exceptions as follows: “May it please your Honor, 
before ihere is consideration of the question of penalty, I 

am referring to what vour Honor has alreadv said in vour 
* • • » 

opinion this afternoon as to the evidence that was offered 
as to the custom of the Department of Justice, 1 want now 
to reoffer that evidence on the question of mitigation, as 
it was offered during the main rase, and 1 make the tender 
now again so that it may not 1m* thought that 1 have over¬ 
looked it." 

22. He ndopls tin* Assignments of Errors made by the 
other respondents which an* not herein speciiically copied. 

22. The Court erred in adjudging tin* respondent guilty. 

DA XI EE TIIEW WRIGHT, 

PI 11 HI E ERSIILER, 

At tonic t/s for lie uni Mason Da//. 

58 Mr worn nit a. 

June 9, 1928.—Time to tile amendments to proposed bill 
of exceptions extended for fifteen days from June 9, 19*28. 

June 27, 1928.—Time to tile amendment to proposed bill 
of exceptions extended for fifteen days from June 27, 1928. 

July 11, 1928.—Motion for extension of time for submit¬ 
ting bill of exceptions to July 28, 1928, filed. 

Fiat of Dailey, J., granting motion for extension of time 
for submitting bill of exceptions. 

59 Assif/inuriits oj Error o) the Despondent Harr if 

F. Sinclair. 

Filed Julv 12, 1928. 


Comes now the respondent Harry F. Sinclair and makes 
the following as and for his assignments of error in the 
above-entitled cause: 

1. The Court erred in denving and overruling the motion 
of the respondent, Sinclair to dismiss the petition of the 
United States and to discharge the rule to show cause, for 
the following reasons: 
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(a). Said petition does not allege facts sufficient in law 
to confer jurisdiction upon the court to adjudge the re¬ 
spondent Sinclair guilty of contempt. j 

(1>). Said petition fails to allege facts sufficient as matter 
of law to charge respondent Sinclair with contempt of court. 

(c) . The facts alleged in said petition are insiiffieient as 
matter of law to charge misbehavior by respondent Sinclair 
in the presence of the court or so near thereto as to ob¬ 
struct the due administration of justice. 

(d) . Said petition does not allege facts showing or even 
tending to show that respondent Sinclair has booh guilty of 
acts or conduct in any wise impeding or tending!to impede 

the due administration of justice. 

(>() (e). The court is without jurisdiction jto try re¬ 

spondent Sinclair or to adjudge him guiljty of con¬ 
tempt of said court upon the alligations of said petition. 

(f). The court is without jurisdiction to ontejrtain said 
petition or to make any adjudication thereon, because said 
petition is lacking in necessary and essential alligations 
showing that this respondent has been guilty jof misbe¬ 
havior in the presence of the court or so near thereto as to 
obstruct or impede the due administration of justice. 

2. The court erred in overruling the motion jof the re¬ 
spondent Sinclair to dismiss the petition and discharge the 
rule at the close of the case in chief bv the United States, 
for the reasons set forth in Assignment of Error No. 1, and 
for the following reasons: 

(a) . The evidence offered by the United Statijs was in¬ 
sufficient as matter of law to establish the charge of con¬ 
tempt of court. 

(b) . None of the allegations of purpose or design al¬ 
leged in the petition were at all supported by any evidence 
introduced bv the United States. 

(e) . There was not a scintilla of evidence shelving that 
any person proceeding from or connected with ajny of the 
respondents ever came in contact with a juror,! ever ap¬ 
proached a juror, ever conversed with a jurorj or ever 
sought to approach or converse with a juror; or tlidt a single 
juror was over conscious of being shadowed. 

(d). No act of respondents obstructed or directly or in¬ 
directly tended to obstruct the administration! of jus¬ 
tice. 


i 
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61 (e). By 1 lie* petition filed in tlie cause the United 
States had undertaken to charge the respondents 

with a conspiracy to commit a criminal contempt and there 
was a variance between the allegation of said petition and 
tin* evidence offered by tin* United States in support 
thereof. 

(f) . Jury shadowing per sc is not a violation of law, 
and therefore not a contempt of court. 

(g) . The* submission of the McMullin affidavit was not 
contempt of court and could not be contempt of court as 
there was no trial then pending, and no action was re¬ 
quested with respect to said affidavit. 

(li). In and by said petition tlie United States undertook 
the prosecution of the respondents for a criminal offense, 
based upon Section 1 Jo of the United States Penal ('ode. 

2. The court erred in denving and overruling’ the motion 
of the respondent Sinclair to dismiss 1 lu* petition and dis¬ 
charge the rule at the close of the whole evidence, for the 
reasons set forth in Assignment of Krror Xo. !2. 

4. The court erred in making conclusions of law in find¬ 
ing tlu* respond(*nt guilty of contempt. 

f>. Tin* court erred in making findings of fact in determin¬ 
ing the respondent guilty of contempt of court. 

(>. The court erred in adjudging tin* respondent guilty of 
contempt. 

7. The court erred in not adjudging that the acts done by 
tlit* respondent Harry F. Sinclair, or those acts authorized 
by him to be done, neither obstructed nor tended to obstruct 
the due administration of justice so as to constitute con¬ 
tempt of court. 

8. The! court erred in denving the motion of re- 

62 spondents to strike* out testimony of the witnesses 
Annella L. Bailev and Bernice I\. Heaton in regard 

to the conversations they were said to have had with Juror 
Kidwell in the ante-room of the courthouse in regard to 
“keeping out of trouble," on the ground that the incident 
which gave rise to the actions and activities of Juror Kid- 
well and the conversations with and remarks he is said to 
have made to his fellow-jurors was in no wise shown to have 
been connected with any of the respondents. 
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9. The court erred in denying: the motion of thj? respond¬ 
ent to strike out all the testimony of tlie witness Gardner 
1 \ Grenfell with regard to contradiction of the reports of 
the operatives of the William J. Burns International De¬ 
tective Agencv; also all the testimony of the witness An- 
nella L. Hailey tending; to prove the falsity of said re]>orts 
relating to her; all the testimony of the witness Edward 
J. Kidwell, Jr., which tends to disprove the accuracy of 
the said reports relating to his movements, on the ground 
that said testimony was incompetent, irrelevant and im¬ 
material. 

10. The court erred in denying the motion of thy respond¬ 
ent to strike out United States Exhibit No. 170, being the 
report of Operative O'Reilly of the William J. Burns Inter¬ 
national Detective Agency, for October 28, 1927, dealing 
with the so-called Kern investigation, on the ground that 
said report never came to the attention of the respondent 
Day or the respondent Sinclair. 

11. The court erred in denying the motion of the respond¬ 
ent, renewed at the close of tin* whole ease, to strike out the 
testimony of the witness Annella L. Bailev and thle witness 
Bernice K. Heaton in regard to tin* conversations they 

were said to have had with Juror Kidwell inj the antc- 
()‘> room of the courthouse* in regard to “keepijng out of 
trouble," on tin* ground that the incident which gave 
rise to tin* actions and activities of Juror Kidwelil and tin* 
conversation with and remarks ho is said to have made to 
his fellow-jurors was in no wise shown to have peen con¬ 
nected with any of the respondents. 

12. The court erred in denying the motion of t hoi respond¬ 
ent, made at the close of tlu* whole case, to strike out the 

testimony of the witness Bernice I\. Heaton, to the effect 
• , , t 7 . | 
that she was present during the trial of the Siiujlair-Fall 

Uase in the conference room of the jurors when thy subject 

of the jurors being watched, shadowed or followed was 

discussed. 

U>. The court erred in sustaining the objectioli of the 
United States to the question propounded to thej witness 
John R. Kissell, as to whether he as a special agent of the 
United States had shadowed jurors in the trial of eases, and 
in denying the proffer of the respondents to proves by said 


4—4S19a 
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witness that he, as an investigator of the Department of 
Justice between November, 1921, and December, 1925, had 
shadowed jurors who wen* serving 1 in cases being prose¬ 
cuted by the United States in the District of Columbia, and 
in other judicial,distriots of the United States. 

14. The court. erred in sustaining tlie objection of the 
United States to the questions propounded to the witness 
Felix Quigley as to what was tin* practice of the United 
States with respect to having investigators of the Depart¬ 
ment of Justice keep jurors under surveillance while they 
were serving as jurors in cases being prosecuted by the 
l nited States. 

15. The court erred in sustaining the objection of tlie 
United States to tin* question propounded to the witness 

Felix Quigley as to whether he, as an investigator of 
(>4 the Department of Justice, had ever taken part in the 
actual shadowing of a jury during the trial of a case 
being prosecuted by tin* l nited States. 

lb. The court erred in denying tlx* proffer made by the 
respondents to prove by the witness Felix Quigley that, 
during tlx* time* lit* was serving as an investigator for the 
Department of Justice, from March, 1922, to April 1, 1927, 
he, in company with other investigators of said Department 
of Justice, kept under surveillance jurors serving in cases 
being prosecuted! by the United States in various judicial 
districts of the United States, and to prove* that it was the 
general custom and practice of tin* United States to have 
its investigators of tin* Department of Justice keep jurors 
under surveillance* while* tliev were serving as such. 

17. The court rnvtl in sustaining the* objection of the 
United States to tin* question propounded to the* witness 
Daniel F. Dwyer as to what was the practice in the Depart¬ 
ment of Justice respecting the* shadowing of jurors while 
cases were actuallv on trial. 

IS. The court erreel in denying the* pro tier made by the 
respondents to prove* by the* witness Daniel F. Dwyer that 
it was tin* practice* and custom of the Department of Justice 
and the* United State's District Attorneys throughout the 
United State's for many years to shadow jurors in cases in 
which the* United State's was inteivsted, whenever the Dis¬ 
trict Attornev in charge deemed it advisable so to do and 
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without any relation as to whether or not any such District 
Attorney had reason to or did suspect any or afl of said 
jurors. 

1!). The court erred in denying the proffer made by the 
respondents to prove by the witness Daniel F. Dwyer that 
he had as an investigator in the Department ojf Justice 
actually taken part in the shadowing of jjurors in 
(if) cases being prosecuted by the United States in va¬ 
rious judicial districts of the United States. 

20. The court erred in sustaining the objection of the 
United States to the question propounded to tin!? witness 
Mortimer J. Davis as to whether, as an investigator or 
special agent of the United States, he was employed in tlie 
shadowing of a petit jury in a case in which the United 
States was a party during the actual trial of said case. 

21. The court erred in sustaining the objection of the 
United States to the question propounded to the witness 
Mortimer J. Davis as to whether he was familiar j with the 
custom of the Department of Justice with rejspect to 
shadowing jurors while cases were actually on triijl. 

22. The court erred in denying the proffer of the re¬ 
spondents to prove by the witness Mortimer J. D^ivis that 
lie was familiar with the practice and custom of thd Depart¬ 
ment of Justice with respect to the shadowing j of petit 
jurors in cases in which the United States was ^n inter¬ 
ested party, and that it had been the practice and custom 
of the Department of Justice and the District Attorneys 
throughout the l nited States in the several judicial dis¬ 
tricts to keep the jurors in such cases under surveillance 
whenever in the opinion of the District Attorned it was 
thought advisable so to do without relation to the question 
of whether there was any reason to suspect the jure <>r anv 
member thereof. 

23. The court erred in denying the proffer ofj the re¬ 
spondents to prove by the witness Mortimer J. Davis that, 
as an investigator in the Department of Justice,! In* was 
actually engaged in the shadowing of a jury empajneled in 
the case of United States vs. John L. Phillips, et a Li, which 
was tried in the Supreme Court of the District of Columbia 

in the spring of 1024; and that the investigators of 
66 the Department of Justice did during the jtrial of 
said case keep said jurors under surveillance. 


i 
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witness that lie, as an investigator of tlie Department of 
Justice between November, 1021, and December, 1925, had 
shadowed jurors who wen* serving in cases being prose¬ 
cuted bv tin* United States in the District of Columbia, and 
in other judicial districts of the United States. 

14. The courti erred in sustaining the objection of the 
United States to the <juestions propounded to the witness 
Felix Quigley as to what was the practice of the United 
States with respect to having investigators of the Depart¬ 
ment of Justice keep jurors under surveillance while they 
wore serving as jurors in cases brine- prosecuted by the 
l nited States. 

15. Tin* court erred in sustaining the objection of the 
1 nited Slates to the question propounded to the witness 

Felix Quigley as to whether ho, as an investigator of 
(14 the Department of Justice, had ever taken part in the 
actual shadowing of a jury during the trial of a case 
being prosecuted by the l nited States. 

1(5. The court erred in denying the proffer made by the 
respondents to prove by the witness Felix Quigley that, 
during the time ho was serving as an investigator for the 
Department of Justice, from March. 1922, to April 1, 1927, 
he, in company with other investigators of said Department 
of Justice, kept under surveillance jurors serving in cases 
being prosecuted by the United States in various judicial 
districts of the United States, and to prove that it was the 
general custom ;pid practice of the l nited States to have 
its investigators of the Department of Justice keep jurors 
under surveillance while tliev were serving as such. 

17. 'The court ,erred in sustaining the objection of the 
United States to the question propounded to the witness 
Daniel F. Dwyer as to what was the practice in the Depart¬ 
ment of Justice respecting the shadowing of jurors while 
cases were aetuallv on trial. 

IS. The court erred in denying the proffer made by the 
respondents to prove by the witness Daniel F. Dwyer that 
it was the practice and custom of the Department of Justice 
and the United States District Attornevs throughout the 
United States for many years to shadow jurors in cases in 
which the United States was interested, whenever the Dis¬ 
trict Attornev in charge deemed it advisable so to do and 
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without any relation as to whether or not any such District 
Attorney had reason to or did suspect any or all of said 
jurors. 

1‘). The court erred in denying the proffer made by the 
respondents to prove by the witness Daniel F. Dwyer that 
he had as an investigator in the Department ojf Justice 
actually taken part in the shadowing of jurors in 
65 cases being prosecuted by the United Statics in va¬ 
rious judicial districts of the United States?. 

20. The court erred in sustaining the objection of the 
United States to the question propounded to tlnj* witness 
Mortimer J. Davis as to whether, as an investigator or 
special agent of the United States, Ik* was emplovjcd in the 
shadowing of a petit jury in a case in which thy United 
States was a party during the actual trial of said case. 

21. The court erred in sustaining the objection of the 
United States to the question propounded to the witness 
Mortimer J. Davis as to whether lie was familiar j with the 
custom of the Department of Justice with rejspect to 
shadowing jurors while cases were actually on trail. 

22. The court erred in denying the pro Iter olj the re¬ 
spondents to prove by the witness Mortimer J. Diivis that 
he was familiar with the practice and custom of thy Depart¬ 
ment of Justice with respect to the shadowing iof petit 
jurors in cases in which the United States was an inter¬ 
ested party, and that it had been the practice am} custom 
of the Department of .Justice and the District Attorneys 
throughout the United States in the several judicial dis¬ 
tricts to keep the jurors in such cases under surveillance 
whenever in the opinion of the District Attorney it was 
thought advisable so to do without relation to the question 
of whether there was any reason to suspect the jurb or any 
member thereof. 

23. The court erred in denying the proffer of! Ihe re¬ 
spondents to prove by the witness Mortimer J. Dalis that, 
as an investigator in the Department of .Justice,! he was 
actually engaged in the shadowing of a jury empaneled in 
the case of United States vs. John L. Phillips, et als., which 
was tried in the Supreme Court of the District of Columbia 

in the spring of 1924; and that the investigators of 
66 the Department of Justice did during the trial of 
said case keep said jurors under surveillance. 
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24. 1 }k» court erred in sustaining tin* objection of the 
l nit(*< 1 States to the question pre>pounded to tin* witness 
Harry J. Jentzer, as to what was tin* custom of the De¬ 
partment of Justice in the last twenty years with respect 
to the shadowing of petit jurors in criminal cases being 
prosecuted by the l nited States while said cases were 
act ually on 1 rial. 

2o. 1 lie court erred in denying the proffer of respond¬ 
ents to prove by the witness Harry J. Jentzer that it had 
been tin* practice and custom of the Department of Justice 
and the several District Attorneys throughout the United 
States for the last twentv Years in criminal eases being 
prosecuted by tin* l nited States to have the entire jury 
panel shadowed by investigators of the Department of Jus¬ 
tice whenever the 1 nited States District Attorney deemed 
it advisable without regard to the question as to whether 
then* was any suspicion as to any juror. 

2b. 1 he court erred in denying tin* proffer of the respond¬ 
ents to prove by the witness 1 Tarry J. Jentzer that, as an 
investigator of the Department of Justice*, covering a period 
of twenty years, la* did from time to lime, in company with 
other agents and investigators of the Department of Jus¬ 
tice, engage* in the* shadowing of jurors in e*ases which were 
being trieel in various judicial elistrie-ts e»f the* Unit eel States. 

27. The e-ourt erred in sustaining the* objection e>f the 
l nit eel States to the* question propounded to tin* witness 
William J. Burns, as to whetlu*r it is not a fact from .Ids 
personal knowledge* that there cxiste»d in the* Department 
of Justie'o the* usage* and custom of e>bse*rving and shadow¬ 
ing jurors in criminal cases prosecuted bv the* United 
b7 States, whe*re* the*re was no reason to suspect a lack 
of integrity on the* part of the* jury anel the* jurv 
were unsuspecting of the* fact that they were bein< r 
shaeloweel. 

2S. The cemrt etnvel in elenying the* proffe*r made by the 
res]>ondt*nts to prove by the* witness William J. Burns that 
lie had |H*rsonal fcnowle*dge» of tin* fae*t that there existed 
in tin* De*partme*nt of Justice* a usage* and custom, eoverim*' 
a period of at least twenty-five years, of shade>wing the 
jurors in criminal cases prosecute*d by the United States, 
where there was no reason to suspect a lack of integrity on 
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the part of the jury and the jury were unsuspecting of the 
fact that tliev were being shadowed. j 

29. The court erred in sustaining the objection of the 
United States to the question propounded to the Hvitness \V. 
Sherman Burns as to whether he had ever shadowed jurors 
before he accepted the employment to shadow the* jurors in 
the Sinclair-Fall trial. j 

20. The court erred in sustaining the objection of the 
United States to the question propounded to the witness AY. 
Sherman Burns as to whether, at the time he accepted this 
employment, he had up to that time ever heard|of the le¬ 
gality of shadowing jurors being in doubt or as being a vio¬ 
lation of law. i 

• ' 

31. The court erred in sustaining the objectibn of the 
United States to the question propounded to tlije witness 
AY. Sherman Burns as to whether when he acceptcfl this em¬ 
ployment from Mr. Day lie* did know of the factj that the 
United States (iovernmeiit through its District Attorneys 
had shadowed jurors in original cases while the cases were 
on trial. | 

32. The court erred in denying the prolTjer of the 
68 respondents to prove by the witness AY. [Sherman 
Burns that he knew of the custom which existed and 
the practice which had been engaged in by the United States 
through tin* Department of Justice and its law officers for 
thirty-five years or more, of shadowing jurors in original 
cases when the cases were actually on trial; and that he 
also know that in many instances the jury were shadowed 
when they were aware of the fact that they wejre being 
shadowed, and that there were cases where they were 

. I * 

shadowed and the operatives or agents were ordered to 
indicate to the jurors that they were being shadowed, and 
that there were other instances where the jury did hot know 
thev were being shadowed. 

33. The court erred in sustaining tin* object ion of the 
United States to the question propounded to the wijtness A. 
Bruce Bielaski as to whether, during the time he whs Chief 
of the Bureau of Investigation of tin* Department! of Jus¬ 
tice, did he know as a fact that it was tin* custom aiid prac¬ 
tice of the Department, upon request being made I by spe¬ 
cial agents in the field or bv United States District Atlor- 
• * 

neys in the several districts of the United States, to assign 
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men to shadow jurors who were sitting: in cases in which 
the United States was prosecuting individuals or corpora¬ 
tions for alleged crimes and offenses against the I nited 
States. 

.‘U. The court erred in denying the proffer of the re¬ 
spondents to prove by the witness A. "Bruce Bielaski that 
he did know that such a custom and practice existed. 

The court erred in sustaining the objection of the 
United States to the question propounded to the witness A. 
Bruce Bielaski as to whether it is not a fact that during the 
time In* was Thief of tlie Bureau of Investigation of the 
Department of Justice, during the period from 
(>!) 1P12 to 1‘JIJ. reports were made by men in charge 

of the Special Agents or by tin* Special Agents, of 
tin* activities of these Special Agents in shadowing jurors 
who were selected and sworn in criminal cases in which the 
United States jwas prosecuting its citizens for alleg'd vio¬ 
lations of the law, and that such reports were brought to 
the attention of the Attorney General, who was in that 
office at the time such reports were received in the Depart¬ 
ment of Justice. 

.’><>. The court erred in denying the proffer of the re¬ 
spondents to prove by the witness A. Bruce Bielaski that, 
if permitted to answer the question incorporated in the pre¬ 
ceding Assignment of Krror, he would testify that such 
investigations were made and reports submitted in the 
manner stated in said question. 

.47. The court erred in sustaining the objection of the 
1 nited States to the questions propounded to the witness 
Bielaski as to whether the several Attorneys General of the 
United States, who were in office during the time the wit¬ 
ness was in office in the Bureau of Investigation of the De¬ 
partment of Justice, know of or approved the custom of 
shadowing panels of jurors by the representatives of the 
l nited States, .and in denying the proffer made by the re¬ 
spondents thatj if tlu* witnesses were permitted to answer, 
he would testifv in the affirmative. 

ns. The court erred in sustaining the objection of the 
I nited States to the question propounded to the witness 
Dan K. Taton as to whether, during the time he was a spe¬ 
cial agent in the Bureau of Investigation of the Depart¬ 
ment of Justice, did he actually shadow jurors who had been 
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selected and sworn in cases being* tried in the federal courts 
where persons or corporations were being!prosecuted 

70 bv the United States for alleged offenses gainst the 
United States, and to the proffer made;by the re¬ 
spondents that, if tin* witness were permitted jto answer, 
he would answer ‘‘Yes.” 

*>0. The court erred in sustaining the objection of the 
United State's to the question propounded to tjlie witness 
Dan K. Tatom as to whether he knew as a f«jict that in 
Pittsburgh and New York, during the time he waj* employed 
in those places as a S|)eeial Agent, it was the custom and 
practice of the Department of Justice and tin* United States 
District Attorneys to have Special Agents of t)ie Depart¬ 
ment of Justice shadow jurors in tin* trial of cases in which 
the United States was prosecuting individuals aijd corpora¬ 
tions; and in denying the proffer of the respondents to 
prove by said witness that In* did know the practice and 
that it was the practice so to do. 

40. The court erred in denying the proffer of the re¬ 
spondents to prove by the witness Dan K. Tatpm that he 
was engaged with other investigators of the Department 
of Justice in shadowing jurors engaged in the trial of cases 
in Xew York Uity and in Pittsburgh, and that s|aid jurors 
were shadowed in going from their homes to court, after 
they left court, in going to their homes, and that tin* shadow¬ 
ing continued until the jurors had retired at night in their 
respective homes. 

41. The court erred in sustaining the objection of the 
United States to the question propounded to the witness 
Dan K. Tatom as to whether it is not a fact that when a 
District Attorney would make a request for an assignment 
of agents to do tin* work of shadowing jurors iiii cases on 
trial, they were sent in response to his request without the 

District Attornev giving anv reasons therefor, or 

71 making any showing as to grounds for his sus¬ 
picion, if he had any; and in denying the proffer of 

respondents to prove by said witness that such was the fact, 
and that it was tin* practice and custom of the Department 
of Justice to comply with the request of the District At¬ 
torney without making any inquiry as to the grounds for 
such request. 

42. The court erred in sustaining the objection of the 
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United States to the question propounded to the witness 
Walter C. Foster as to whether during the time he was em¬ 
ployed in the Department of Justice, and particularly dur¬ 
ing the time he was the Agent in (’lairge in Philadelphia 
and Pittsburgh, did he know as a fact that it was the prac¬ 
tice and custom of the Department of Justice to have agents 
from the Bureau of Investigation shadow jurors in cases in 
which the United States was prosecuting corporations and 
individuals, and that the shadowing was close, intimate 
surveillance of the jurors during the trial: and in denying 
. the proffer of the respondents to prove hy said witness that 
In* did know of such practice and custom, and that said 
practice was indulged in during the time lie was employed 
in the Department of Justice. 

4J. The court erred in sustaining the objection of the 
l nited States to the question propounded to the witness 
Walter C. Foster as to whether he knew as a fact that 
special agents engaged in shadowing jurors who were sit¬ 
ting ill cases in which the United States was prosecuting 
individuals and corporations, such special agents would 
make written reports to him as Agent in (’barge, making 
such reports daily, showing the details of the shadowing of 
the jurors, and that these reports were made in duplicate 
and would be sent to the United States Attorney in 
7- the District and other copies of tin* reports would be 
sent either to the Attorney (Jeneral, or the Uliief of 
the Bureau of Investigation in the District of Columbia; 
and in denying the proffer of the respondents to prove by 
said witness that such was the fact. 

44. The court erred in sustaining the objection of the 
United States to the question propounded to the witness 
Walter C. Foster respecting the shadowing of jurors in the 
case of United States vs. McConnell in the District Court 
of Pennsylvania, sitting in the City of Philadelphia, and in 
denying the* proffer of the respondents to prove by said 
witness the facts and circumstances relating to the said 
shadowing of jurors in said case. 

47). The court erred in sustaining the objection of the 
United States to the question propounded to the witness 
Walter C. Foster respecting the shadowing of the jury in 
the case commonly known as the Cray's Harbor Shipbuild¬ 
ing Case, which was tried in the United States Court sitting 
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in the City of Seattle, State of Washington, i|n the year 
1920; and in denying the proffer of respondents jto prove by 
said witness the facts and circumstances relating to the 
shadowing of the jury in said ease. 

4(5. The court erred in sustaining the objection of the 
United States to the question propounded to tjlie witness 
Walter l 1 . Foster as to whether in the cases ofjshadowing 
as to which he had already been interrogated the practice 
and custom relating to such shadowing was not! limited to 
cases in which there was suspicion on the part of tin* prose¬ 
cuting attorney that some person might try to Corrupt the 
jury; and in denying tin* proffer of respondents tjo prove by 
said witness that, if permitted to testify, lit* would say that 
they were not limited to cases in which there waH suspicion. 

47. The court erred in sustaining the objection of 
73 the United States to the question propounded to the 
witness Edgar 1>. Speer as to whether during the 
time he was in the Department of Justice did lie have 
knowledge of the fact that in cases in which tjlie United 
States was prosecuting individuals and corporations there 
was the custom and practice of the United Statbs to have 
the Special Agents from the Department of Justice shadow 
jurors who were engaged in the trial of these cases, when 
the jurors were not in court and were not locked up by 
order of the Uourt; and in denying the proffer (of the re¬ 
spondents to prove by said witness that, if permitted to 
testify, lie would state that he was familiar with ttie custom, 
and that the practice and custom did exist. 

48. The court erred in sustaining the objection of the 
United States to the question propounded to the witness 
Edgar B. Speer as to whether he did know as ai fact that 
when Special Agents wen* employed in shadowing jurors 
wiio were not locked up while in the trial of ciises, such 
shadow men made written reports to the Agent in Charge 
showing the details of the shadow work engaged jin by the 
Agents, and that such reports, or copies of thjem, were 
furnished to the United States District Attornev in the 
District in which tlu* case was being tried, and copies were 
sent to the head of the Bureau of Investigation iji the De¬ 
partment of Justice in Washington; and in defying the 
proffer of respondents to prove by said witness that such 
reports were made by the men employed in shadowing 
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jurors for the United States, that copies of the reports of 
such shadow men were sent to the District Attorney, and 
to the Bureau of Investigation at Washington, and that 
such was tin* practice and custom. 

4b. The court erred in sustaining the objection of the 
United States to the questions propounded to the 
74 witness Speer relating to the shadowing of jurors 
of both petit and grand juries in the case of United 
States vs. Barrett et als., tried in the United States District 
Dour! for the Northern District of Pennsylvania in IblS 
or Ibid; and ini denying the proffer of the respondents to 
prove by said witness the facts and circumstances connected 
with the shadowing of said jurors. 

bo. The court erred in sustaining the objection of the 
{ nited States to the question propounded to the witness 
Bernard Kalin, ias to whether, during the time he was em¬ 
ployed in the Bureau of Investigation of the Department 
of Justice, did lie know as a fact that it was the usage and 
custom of that Department t<> detail men to actually shadow 
jurors who had been selected and sworn in cases being 
prosecuted by the United State's in which the jurors were 
not locked up. and that tlit* shadowing continued during 
the time that the jurors were not actually in court, and in 
denying the proffer of respondents to prove by said witness 
that he did know that was the* usage and custom. 

7)1. The court erred in sustaining the objection of the 
United States to the question propounded to the witness 
Bernard Kahn in respect to the shadowing of jurors in the 
case <4* United States vs. Harrison, which was tried in the 
United States District Uourt sitting in Uolumbus, Ohio, in 
lb-2, or 1 b22; and in denying the proffer of respondents to 
prove by said witness the facts and circumstances relating 
to the shadowing of the jury in said case. 

7)2. The court erred in sustaining the objection of the 
l nited Slates to the question propounded to the witness 
Bernard Kahn respecting the shadowing of jurors in the 
case prosecuted by the l nited States which was tried in 
the United States District Court sitting at Minot, 
77) North Dakota, in lb2.‘>, and in denying the proffer of 
the respondents to prove by said witness the facts 
and circumstances relating to the shadowing of the jury in 
said case. 
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53. The court erred in denying the proffer Imade by the 
respondents to prove by said witness the lad si and circum¬ 
stances relating to the shadowing of jurors in cases tried 
in the United States District Courts sitting! in Chicago, 
Illinois, and in Oklahoma City, Oklahoma. 

54. The court erred in sustaining tin* objection of the 
United States to the question propounded toi the witness 
Albert G. Adams as to whether, during the time he was 
employed in the Department of Justice as an investigator, 
and also as Assistant Chief of Division, did lie know as a 
fact that it was the usage and custom of the United States 
to shadow jurors in cases being prosecuted by the United 
States, and that such shadowing was done by! the Special 
Agents of the Department of Justice, and the jurors were 
shadowed during the time they were a wav from the court- 
room, beginning in the morning when they left their homes, 
taking them to court, and after the adjournme[n1 of court, 
continuing to shadow them until tliev had retired to their 
homes in the evening; and in denying the prpffer of the 
respondents to prove by said witness that he did know of 
such usage and custom, and that that was thej usage and 
custom of the Department of Justice. 

55. The court erred in sustaining the objection of the 
United States to tin* question propounded to ihe witness 
James W. Kemp as to whether during the time] he was en¬ 
gaged in the Department of Justice as a speeijal agent in 
the Bureau of Investigation did he know as a fact that it 
was the usage and custom of tin* l nited States in cases 
being prosecuted by the United States in various parts of 

the countrv to assign agents of tlie Bureau of In- 
76 vestigation who would and did shadow jurors in 
cases where the jurors wen* not locked uj>, and that 
the shadowing covered the period when the jurors were 
not actually sitting in the courtroom; and in denying the 
proffer made* by the respondents to prove by said witness 
that such was the custom and usage. 

i 

56. The court erred in sustaining the objection of the 
United States to the question propounded to tjlie witness 
Joseph F. Kroppv as to whether during the time he was 
in the Department of Justice did he know as a fact that 
it was the usage and custom in cases being prosecuted by 


i 
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tI k* United States that the agents of the Bureau of Investi¬ 
gation would be assigned to and did actually shadow jurors 
in cases where the jurors were not locked up and that the 
shadowing was continued during the morning until the 
jurors went to court, and then resumed in the afternoon 
after the adjournment of court, continuing until the jurors 
retired to their homes at night, and in denying, the proffer 
made by respondents to prove by said witness that he did 
know of such usage and custom, and that such was the 
usage and custom. 

~u . The court erred in denying the proffer of the respond¬ 
ents to prove hy the witness .1. (Jordon Shuey facts relat¬ 
ing to the shailowinu' of jurors in the case of l nited States 
vs. Connell, and others, which was tried in the United 
States District Court sitting in Philadelphia in the spring 
of and in the case of l nited States vs. (Juggenheim, 

and others, which was tried in the United States District 
Court for the Western District of Pennsylvania, in 
and in deny ini*' the protfer of the respondents to prove the 
facts and circumstances relating to the shadowing of jurors 
in said cases. 

77 7)S. 'flu* court erred in sustaining the objection of 

the United States to the question propounded to the 
witness \Y. Sherman Burns as to whether llenrv Mason 
Day did state t<> him whether or not he (Day) thought that 
some of the jurors were already being shadowed: and in 
denying the proffer of the respondents to prove hy said 
witness that if permitted to answer he would say, “Yes.” 

.V.h The court erred in sustaining the objection of the 
United States to; the question propounded to the respond¬ 
ent Henry Mason Day, as a witness, as to whether he was 
not followed by unidentified people that lie did not know; 
and in denying tin* proffer of the respondents to prove by 
said respondent as a witness that he was continually fol¬ 
lowed on the streets, about clubs, and in going to and from 
his home, hy men whom he did not know hy name, and that 
he would he followed first bv one man and then bv another, 
which following continued for days, and that this occurred 
innumerable times, and that he reported it to Mr. Sinclair, 

and that he observed on numerous occasions, continually 

• 

when lie was abroad with Mr. Sinclair, that Mr. Sinclair 
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and himself were both followed continually in New York, 
in Washington and other cities, about hotels, clubs, in busi¬ 
ness places and about their homes. 

GO. The court erred in sustaining the objection of the 
United States to the question propounded to the respond¬ 
ent Henry .Mason Day as to whether on Octobej* 18, 1027, 
did he know whether or not it was the custom of the United 

States District Attorney in the Citv of New Yorkito shadow 

•> » 

through representatives of the Department of Justice 

jurors engaged in the trial of criminal cases in the United 

States courts in that city; and in denying the proffer of 

the respondents to prove by said witness that hej did know 

of it. i 

78 Gl. The court erred in sustaining the objection of 

the United States to the question propounded to the 

respondent Henry Mason Day as to whether at it hat time 

it was not a matter of public, common knowledge in the Uity 

of New York that the custom of the United States District 

Attorney in the trial of criminal cases in the United States 
* 

courts in tin* City of New York was to shadow jurors after 
they were empaneled and sworn and during the tjrial; and 
in denying the protier of tin* respondents to proVie by said 
witness that it was a matter of common and gencijal knowl¬ 
edge, and that lie had been in New York just prioir to com¬ 
ing to Washington in October, UJ27. 

G2. The court erred in sustaining the objection of the 
United States to the question propounded to the jrespond¬ 
ent Henry Mason Day as to whether he did or did pot know 
of instances in New York, through public discussion, in 
which jurors had been followed while serving in the United 
States courts by representatives of the Government and 
the Department of Justice: and in denying the proffer of 
the respondents to prove by said witness that he did know 
of such instances. 

1 

63. The court erred in sustaining the objection of the 

United States to the question propounded to tliej witness 
Frank J. O’Reilly, and the motion of the United States to 
strike out the answer of said witness, in respect 'to what 
inquiry he made of Mrs. Kidwell when he went to tljie house 
No. 1637 You Street. j 

64. The court erred in sustaining the objection of the 
United States to the question propounded to the Iwitness 
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Frank J. O'Ueillv as to whether lie asked Mrs. Kidwell for 
or anything about •Juror Kidwell, and in striking out the 
answer of the witness that he did not. 

79 ()."). The eourt erred in sustaining the objection of 
the United States to ihe question propounded to the 

witness Frank J. (FKYillv as to whv he did go from Xo. 
lbd7 You Street to tin* I>arber Shop at the Myrtle Hotel. 

()(>. The court erred in sustaining the objection of the 
United States to the question propounded to the witness 
Frank J. O'Reilly as to whether, when he went to the shop 
of Barber Kidwell, did he ask Barber Kidwell any ques- 
tion concerning any one. 

<i7. The court erred in sustaining the objection of the 
United States to the question propounded to the witness 
Frank J. O'hVillv as to whether .Juror KidwelFs name was 
(tailed or mentioned in the conversation the witness had 
with Barber Kidwell. 

68. The court erred in sustaining the objection of the 
United Slates to the question propounded to the witness 
Frank .J. O'Ueillv as to whether it was true that on the 
occasion that he saw Barber Kidwell not one word was 
said about or concerning in anv wav Juror Kidwell. 

f>9. The court erred in overruling the objections of re¬ 
spondents to the questions propounded to the witness Ed- 
ward J. Kidwell,>Jr., as to tin* occasion when he sat on the 
bench in the Museum (irounds: and in dcnving the motion 
of the respondents to strike out tlu* testimony of said wit¬ 
ness with respect to this incident, on the ground that there 
was no evidence to show that the man who spoke to the 
witness Kidwell was in any way identified with the re¬ 
spondents or the William J. Burns International Detective 
Agencv. 

70. Tlie court erred in overruling the objection of the 
respondents to tin* questions propounded to the witness 
Edward J. Kidwell, Jr., as to what transpired be- 

80 tween said witness and some unidentified person at 
the west door of the courthouse, and why the said 

witness came back into court, on the ground that there was 
no evidence to show that the person who spoke to the wit¬ 
ness Kidwell was in anywise identified with the respond¬ 
ents, nor was it any one for whose conduct the respondents 



HARRY F. SINCLAIR ET AL. VS. UNITED STATES. 


JO 


were responsible; and in denying the motion ot* th<|‘ respond¬ 
ent to strike out the testimony oi‘ the witness Respecting 
this incident. 

71. The court erred in overruling the objection'of the re¬ 
spondents to the question propounded to the witness Ed¬ 
ward J. Kidwell, Jr., as to whether on the occasion when 
he was in Horan's Place with Donald King and J. l\av 
Akers he did take any intoxicating liquor, on the ground 
that it was immaterial and irrelevant. 

72. The court erred in overruling the objection jot* the re¬ 
spondents to the question propounded to the wijness Ed¬ 
ward J. Kidwell, Jr., as to whether he did recall an occa¬ 
sion when he was serving as a petit juror when there was 
a talk among the jurors on the subject of being wjatched or 
being shadowed; and in denying the motion of the! respond¬ 
ents to strike out the answer of the witness. 

73. The court erred in overruling the objection of the 
respondents to the question propounded to the wijness Ed¬ 
ward J. Kidwell, Jr., as to his recollection concerning what 
jurors were present on the occasion referred to iij the pre¬ 
ceding Assignment of Error. 

O o j 

74. The court erred in overruling the objectioin of the 
respondent to the question propounded to the witjness Ed¬ 
ward J. Kidwell, Jr., as to whether jurors Herzog,! Holmes, 
and Jxern participated in that talk. 

75. The court erred in overruling the objection of re¬ 
spondents to the question propounded to the witness 

81 Edward J. Kidwell, Jr., as to whether dijring the 
time that talk was going on other membeijs of the 
jury panel came into that consultation room. 

7b. The court erred in overruling the objection of re¬ 
spondents to the question propounded to the witness Ed¬ 
ward J. Kidwell, Jr., as to whether during the time he was 
serving as a petit juror in the Sinclair-Fall Criminal Case 
he did report or talk to his mother or father abojut those 
various incidents that he described on the witness stand, 
about the man approaching him at the west em| of the 
courthouse, the Museum Grounds incident, and the fact 
about the man having been to the house and to tliej Barber 
Shop. | 

77. The court erred in overruling the objections of the 
respondents to the questions propounded to the jwitness 
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Kdward J. Kidwell, Jr., as to wliat conversation lie had 
with his mother and father respecting said incidents. 

78. The court erred in overruling the objection of the 
respondents to the question propounded to the witness Ed¬ 
ward J. Kidwell, Jr., as to whether he and his mother 
talked on the subject of the men having been at their home 
at the time the witness was serving as a petit juror. 

7th The court erred in overruling tin* objection of the 
respondent to the question propounded to the witness Ed¬ 
ward J. Kidwell, Jr., as to whether he discussed tin* same 
subject with his father. 

SO. The court erred in overruling the objection of the re¬ 
spondents to the question propounded to tin* witness Mrs. 
Mary Pearl Kidwell, as to whether she did tell her son of 
the occasion about the man coming to the house. 

81. The court erred in overruling the objection of the 
respondents to tin* question propounded to the witness Mrs. 

Marv Pearl Kidwell as to whether she did tell her 
82 husband in the presence of her son, Eddie, about 
the fact of the man having come to tin* house. 

82. The courti erred in overruling tin* objection of the 
respondents to the question propounded to the witness 
Bernice K. Heaton as to tin* conversation with Juror Kid¬ 
well. 

87>. The court erred in overruling the objection of the re¬ 
spondents to the question propounded the witness Bernice 
K. Heaton, as to whether she was present during the time 
that the trial was in progress, in the conference-room of 
the jurors, when the subject of being watched or shadowed 
or followed was mentioned or discussed. 

84. The courti erred in overruling tin* objection of the 
respondents to the question propounded to tin* witness 
J. Kav Akers as to when lie saw Edward J. Kidwell, Jr., 
between October 18 and November 2, 1027, and what tran¬ 
spired between said witness and said Edward J. Kid¬ 
well, Jr. 

8b. The court erred in sustaining tin* objection of the 
United States to the question propounded to the witness 
J. Kay Akers as to how did he get out of jail. 

8(>. The court 1 erred in overruling the objection of re¬ 
spondents to the question propounded to the witness Wil¬ 
liam J. McMullin as to whether he inserted the false state- 
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incut in his report at his own instance or at the instance 
ot* somebody else, and to the question as to whether the 
false statements were inserted in the report at the instance 
of (diaries G. Ruddv. 

87. The court erred in overruling the objection of re¬ 
spondents to questions propounded to the witness William 
J. McMullin as to the conversations he had with Charles 
(i. Ruddy, on the ground that such conversations wore ir¬ 
relevant and immaterial and not admissible against the re¬ 
spondents. 

88. The court erred in overruling the objection of 
82 respondents to the questions propounded jo the wit¬ 
ness William J. McMullin as to a conversatjion he had 
with Charles G. Ruddy on November 2, 1927, aftjer the dis¬ 
charge of the jury in the trial of the Sinclair-Fall (disc, on 
the ground that such conversations were irrelevant and ini- 
material and not admissible against the respondents. 

89. The court erred in overruling the objection of the 
respondents to the admission in evidence of the indict¬ 
ment in the case of United States vs. Harry E. Sinclair 
and Albert B. Fall, Criminal No. 42,224, being Exhibit No. 
251, on the ground that the said indictment was immaterial 
and irrelevant. 

90. The court erred in overruling the objection iof the re¬ 

spondents to the offering in evidence of docket entries 
showing the arraignments and pleas of the defendants in 
said criminal case. 1 

91. The court erred in denying the proffer ojf the re¬ 
spondents, made after tin* court had announced ills finding 
of guilty of contempt, to prove the custom, prajctice and 
usage of the Department of Justice of the United States 
with respect to the shadowing of jurors, to be received by 
the court in mitigation of the punishment to be inflicted 
by the court after its finding of guilty of eontempj. 

The foregoing constitute the errors, relied upon by the 
respondent Ilarrv F. Sinclair on the appeal in tips cause. 

MARTIN W. LITTLETON, 
GEO. P. HOOVER, ! 

Attorneys for Resppndnvt 
Harry F. Sinclair. 

I 

i 

Service of a copy of the foregoing Assignments -of Error 
acknowledged this 12th dav of Julv, 1928. 

JOHN W. FIHELLjY, 

Assist. United States Attorney. 
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Assif/nmoil of Knots. 


Filed Jnlv 12, 10*28. 


Tlie respondent, William J. Burns, having appealed to 
the Uourl of Appeals of tin* District of Columbia from the 
final judgment entered in the above entitled cause, tiles this 
his assignment of errors and says that in the trial of said 
cause ami in the rendering of the final judgment therein 
the trial court erred as follows: 

1. In overruling the motion to dismiss the petition and 
discharge the rule made at the opening of the hearing 

2. In overruling the motion to dismiss the petition and 
discharge tin* rule made at the close of the Government 's 
cast*. 

.*>. In overruling the motion to dismiss the petition and 
discharge the rule made at tin* close of the entire case. 

4. In holding that the evidence was sullicient to justify 
the conviction of William J. Burns of contempt of court. 

.">. In finding as a matter of law that William J. Burns 
was guilty of contempt of court. 

(>. In not holding as a matter of fact and law that Wil¬ 
liam J. Burns was not guilt v of anv act or acts constitut- 
ing contempt of court. 

7. In holding that tin* shadowing or tin* keeping under 
surveillance lie* members of a jury in a criminal case per 
se constituted a contempt of court. 

5. In holding that the acts dom* bv William J. Burns in 

* • 

the Fall-Sinelair criminal ease obstructed or tended to ob¬ 
struct tin* dm* administration of justice so as to consti¬ 
tute contempt of court. 

So 0. In not holding that the acts done bv William J. 

* • 

Burns in the Fall-Sinelair criminal case neither ob¬ 
structed nor tended to obstruct the due administration of 
justice so as to constitute contempt of court. 

10. In refusing to admit in evidence* testimony concern¬ 
ing the practice of the Department of Justice of the United 
States with respect to shadowing of juries in criminal cases 
during the trial thereof. 

11. In admitting in evidence the original and carbon 
copies of the reports of the operatives of the Burns Agency. 
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12. In admitting evidence concerning the so-called King- 
Akers-Kidwell incident. 

13. In admitting evidence concerning the alleged falsity, 
incorrectness, or inaccuracies of the reports of jthe oper¬ 
atives of the Burns Agency. 

14. In admitting in evidence testimony relating to things 
said and done by, and the conduct of, William jJ. Burns 
after the discharge of the jury as constituting acjls of con¬ 
tempt of court. 

15. In refusing to admit evidence that immediately sub¬ 

sequent to the dismissal of the jury in the Fall-Sinclair 
criminal case all the jurors therein had stated ojne to the 
other and agreed among themselves that at no time during 
the said trial were they conscious of being shallowed or 
followed. ! 

16. In admitting evidence concerning the suspicion of 
Juror Herzog that during the Fall-Sinclair crimjinal case 
he was on one occasion followed bv some one; and the testi- 
mony of Juror Bailey to the effect that on one occasion on 
October 28, 1927, during the Fall-Sinclair criminal! case she 
was observed by some unknown person. 

between October 18 and November 2, 1927, and wjhat tran- 

17. Tn admitting testimony of a conversation in the petit 
jury room between jurors Heaton, Bailey and Kidjwell dur¬ 
ing the Fall-Sinclair criminal case. 

18. In refusing to admit testimony on cross-examination 
J. Ray Akers as to when he saw "Edward J. Kidjwell, Jr., 
of Frank J. O'Reilly, one of the operatives, of what was 
actually said between O'Reilly and Ihe father aiujl mother 


O'Reilly 
home of 


of Juror Kidwell on the occasion of the visit of 
to the barbershop of the elder Kidwell and to the 
the mother. 

19. Tn admitting the testimony of Juror T\id\yoll con¬ 
cerning an incident in the Museum Grounds and anjincident 
at the west end of the Court House, both alleged! to have 
taken nlace during the Fall-Sinclair criminal casd. 

20. Tn refusing to grant the motion to strike out tjlie testi¬ 
mony of Britten Browne. Robert Hove. Mrs. Rowzee, Carl 

S Anderson and Bonald Woodward, concerning ani investi- 
• _ • ! 

gat ion of the property of Juror Keim. 
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21. In refusing to grant tlie motion to strike out tlie 
O'Keilly report of October 2S, 1027 (Government's Exhibit 

170) concerning Juror Kern. 

8b 22. In admitting in evidence the alleged false affi¬ 

davit of William J. McMullin and the affidavit of 
Frank J. O'Keillv. 

22. In admitting and refusing to strike out the evidence 

of William J. McMullin to the effect that (diaries G. Kuddv 

• 

had told him, McMullin, that the alleged false affidavits of 
McMullin and O'bYillv had been made under the instruc- 
tions of William J. I>nrns. 

24. In sustaining objections to quest ions in the cross- 
examination of W. J. McMullin, seeking to elicit the fact that 
McMullin had visited tlie Government *s counsel in the Fall- 
Sinclair case before lie, McMullin, made the alleged false 
affidavit and was directed by the Government's counsel to 
make such affidavit. 

27). In refusing to admit testirnonv concerning the de- 
tails of the making of the McMullin affidavit. 

2b. In refusing to admit testimony concerning the sev¬ 
eral applications of W. J. McMullin for work with the Burns 
Agency, and concerning liis prior life, his conviction of 
crime and commission ot various offenses, including his 
desertion from tin* army, all to discredit him as a witness. 

27. In admitting tin* testimony of W. J. McMullin con¬ 
cerning who had directed him to put false statements 
in his reports of < )etober lb, 2b and 21, 1 i>27. 

25. In admitting testimony of W. J. McMullin concerning 
the alleged conversations between himself and (’. G. Kiuldv. 

2b. In refusing to comply with the formal application 
to the trial justice that he observe Mc.Mullin's applications 
to the Burns Agency in lb27> and lb27 in respect to various 
words to test McM ullin *s eredibilitv in saving he did not 
write t lie applicat ion of 11 >27). 

20. In refusing to admit the record of William J. Mc¬ 
Mullin in the War Department for the purpose of discredit¬ 
ing him as a witness. 

21. In refusing to admit in evidence W. J. McMullin *s 
application for employment to the Burns Agency in 1925. 

22. In refusing to admit in evidence W. J. McMullin's 
application for employment to the Burns Agency in 1927. 
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33. Iii refusing to admit in evidence the certificate of 
parole of W. J. McMullin from the Ohio State Penitentiary. 

34. In refusing to admit in evidence A. Lincoln Till’s 
recommendation of the real William V. Long to-the Burns 
A gene v. 

35. In refusing to admit in evidence the testimony of 
S. M. Current, William V. Long, Uarrv F. Staid, Thomas 
E. Lodge and Charles (1. Buddy for the purpose lof contra¬ 
dicting and discrediting William J. McMullin. 

C1IAS. A. DOUGLAS, 

JO V. MORGAN} 
Attorneys for Defendant . 

i 

i 

l 

Service of a copy of tin* foregoing Assignment lof Errors 
acknowledged this 12th dav of Julv, 1928. 

JOHN W. FIIIETJjjY, 

Asst. United States Attorney. 
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Assignment of Errors. 
Filed July 12, 1928. 


* 


* 


The respondent W. Sherman Burns having appealed to 
the Court of Appeals of the District of Columbia from the 
final judgment entered in the above-entitled cause,j files this 
his assignment of errors and says that in the trull of said 

cause and in the rendering of the final judgment therein 

1 \ 

the trial court erred as follows: 

1. In overruling the motion to dismiss the petition and 
discharge the rule made at the opening of the hearing. 

2. In overruling the motion to dismiss the petition and 
discharge the rule made at the close of the Government’s 
case. 

3. In overruling the motion to dismiss the petition and 
discharge the rule made at the close of the entire case. 

4. In the finding of fact that W. Sherman Bijrns was 
guilty of contempt of court. 

5. In finding as a matter of law that W. Shermain Burns 
was guilty of contempt of court. 

6. In not holding as a matter of fact and law jthat W. 
Sherman Burns was not guilty of any act or acts constitut¬ 
ing contempt of court. 
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7. Iii holdinir that the shadowing or the keeping under 
surveillance the members of a jury in a criminal case per $e 
constituted a contempt of court. 

8. In holding that the acts done by \V. Sherman Burns 
in the Fall-Sinclair criminal case obstructed or tended to 
obstruct the due administration of justice so as to consti¬ 
tute contempt of court. 

88 0. In not holding that the acts done by \V. Sherman 

Burns in the Fall-Sinclair criminal case neither ob¬ 
structed nor tended to obstruct the due administration ot 
justice so as to constitute contempt of court. 

10. In refusing to admit in evidence testimony concern¬ 
ing the practice of the Department of Justice of the United 
States with respect to the shadowing of juries in criminal 
cases during the trial thereof. 

11. In refusing to admit testimony tending to prove that 
\Y. Sherman Burns had knowledge of the practice of the 
Department of Justice of the United States of shadowing 
juries in criminal cases before he accepted the employment 
bv Mr. II. M. Dav for the Burns Agencv. 

12. In refusing to admit testimony that W. Sherman 
Burns did not, when he sent U. (1. Ruddy to the respondent, 
If. M. Dav, intend to turn the Burns Agency over to Day 
for Day to do with it as he pleased. 

K>. In admitting in evidence the original and carbon 
copies of the reports of the operatives of the Burns Agency. 

14. In admitting evidence concerning the so-called King- 
Akers-KidwelI incident. 

Id. In admitting evidence concerning the alleged falsity, 
incorrectness, or inaccuracies of the reports of the oper¬ 
atives of the Burns Agencv. 

lb. In admitting in evidence testimony relating to things 
said and dom‘ by, and the conduct of \Y. Sherman Burns 
after the discharge of the jury as constituting acts of con¬ 
tempt of court. 

17. In refusing to admit evidence that immediately sub- 

* % 

sequent to the dismissal of the jury in the Fall-Sinclair 
criminal case all the jurors therein had stated one to the 
other and agreed among themselves that at no time during 
the said trial were they conscious of being shadowed or fol¬ 
lowed. 
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18. In admitting evidence concerning the Suspicion of 
Juror Herzog that during the Fall-Sinclair criminal case 
he was on one occasion followed by some one; apd the testi- 
monv of Juror Bailcv to the el’fect that on one|occasion on 
October 28, 1927, during tin* Fall-Sinclair criminal case she 
was observed by some unknown person. 

19. In admitting testimony of a conversationiin the petit 
jury room between Jurors Heaton, Bailey and Kidwoll dur¬ 
ing the Fall-Sinclair criminal case. 

20. In refusing to admit testimony on cross-cjxaminatioii 

of Frank J. O'Reilly, one of the operatives, of what was 
actually said between O'Reilly and the father pud mother 
of Juror Kidwoll on the occasion of the visit of iO’Reilly to 
the barber shop of the elder Kidwoll and to the home of 
the mother. | 

21. In admitting the testimonv of Juror Kidwtll concern- 
ing an incident in the Museum (irounds ajnd an inci- 

89 dent at the west end of the Court House, b|oth alleged 
to have taken place during the Fall-Sinclair crim- 
inal case. j 

22. In refusing to grant the motion to strike opt the testi¬ 

mony of Britten Browne, Robert Dove, Mrs. Rdwzee, Carl 
S. Anderson and Donald Woodward concerning hn investi¬ 
gation of the property of Juror Kern. ; 

23. In refusing to grant the motion to strike out the 
O'Reilly report of October 28, 1927 ((iovernmenti’s Exhibit 
170) concerning Juror Kern. 

24. In admitting in evidence the alleged false affidavit of 
William J. McMullin and tin* affidavit of Frank JL O’Reilly. 

25. In sustaining objections to questions in [the cross- 
examination of W. J. McMullin seeking to elicit the fact 
that McMullin had visited tin* (Jovcrnment's couijisel in the 
Fall-Sinclair case before he, McMullin, made the alleged 
false affidavit and was directed by tin* Government’s coun¬ 
sel to make such affidavit. 

26. In refusing to admit testimonv concerning the do- 
tails of the making of the McMullin affidavit. 

27. In refusing to admit testimony concerning the several 
applications of W. J. McMullin for work with the Burns 
Agency, and concerning his prior life, his convictions of 
crime and his commission of various offenses, including 


i 

1 

i 

i 
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his desertion from the army, all to discredit him as a wit¬ 
ness. 

28. In admittiiiir the testimony of W. J. McMullin con¬ 
cerning who had directed him to put false statements in 
his reports of October 19, 20 and 21, 1927. 

29. in admitting testimonv of \V. J. McMullin concern- 
in.ir the alleged conversations between himself and C. G. 
Buddv. 

MO. In refusing to comply with the formal application 
to the trial justice that he observe W. J. McMullin's appli¬ 
cations to the Burns Airency in 192b and 1927 in respect to 
various words, to test McMullin's credibilitv in savins: he 
did not write the application of 192b. 

Ml. In refusing to admit the record of William J. McMul¬ 
lin in the War Department for tin* purpose of discrediting 
him as a witness. 

M2. In refusing to admit in evidence W. J. McMullin's 
application for employment to the Burns Agency in 1925. 

MM. In refusing to admit in evidence W. J. McMullin's 
application for employment to the Burns Agency in 1927. 

M4. In refusing to admit in evidence the certificate of 
parole of W. J. McMullin from the Ohio State Penitentiary. 

Mb. In refusing to admit in evidence A. Lincoln Till's 
recommendation jof the real William V. Lonir to the Burns 
Agency. 

90 MO. In refusing to admit in evidence the testimony 

of S. M. Current, William V. Lonir, Harry F. Stahl, 
Thomas K. Lodj**e and Charles G. Buddy for the purpose 
of contradicting and discrediting W. J. McMullin. 


OKAS. A. DOUGLAS, 

JO. V. MORGAN, 

Attorneys for Respondent . 


Service of a copy of the foregoing Assignment of Errors 
acknowledged this 12th dav of Julv, 1928. 

JOHN W. FIHELLY, 

Assist. United States Attorney. 
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91 Supplemental and Additional l)esiquatuni\of Record. 

i 

Filed July 13, 19*28. I 


* 


* 


The respondents file this their supplemental! and addi¬ 
tional designation of record and direct the clerk to include 
in the record on appeal to the Court of Appeals, pi addition 
to that heretofore designated, the following: 

June 8, 1928.—Assignment of errors of Heiirv Mason 
Dav. 

June 9, 1928.—Memo, time to tile amendmenjts to pro¬ 
posed hill of exceptions extended for fifteen days from 
June 9, 1928. j 

June 27, 11 >28.—Memo, time to file amendment to pro¬ 
posed bil lof exceptions extended for fifteen days from 
June 27, 1928. 

July 11, 1928.—Memo, motion and order for exjtention of 
time for submitting bill of exceptions to July! 23, 1928, 
granted and filed. j 

Julv 12, 1928.—Assignment of errors of llarhy F. Sin- 
clair. 

July 12, 1928.—Assignment of errors of Wjilliam J. 
Burns. j 

Julv 12, 1928.—Assignment of errors of \V. !Sherman 
Burns. 

.July 13, 1!>28.—This supplemental ami additional desig¬ 
nation of record. 

GEORGE 1’. HOOVER. 

.MARTIN W. LITTLETON. 

Cl IAS. A. DOUGLAS. | 

JO. V. .MORGAN. ! 

DANIEL T1IEW WRjlGHT. 


Service of copy of foregoing accepted this 13th day of 
Julv, 1928. * ' i 

XMIL BURKIN SIIAW, 

Asst. United States Attorney. 


i 
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92 Supreme Court of the District of Columbia. 

Tuesday, July 17", A. D. 1928. 

The Court resumes its session pursuant to adjournment, 
Mr. Justice Bailey, presiding. 


Siddons, J. 

Xow conies i here the respondents by their attorneys 
Messrs. Martin \V. Littleton, George P. Hoover, Daniel 
Thew Wright, (’has. A. Douglas and Jo. V. Morgan and 
pray the Court to sign, and make a part of the record their 
Bill of exceptions taken during the trial of the case and 
tiled with the Court on the 22rd day of Mav 1928, which 
is accordingly done. 

Order F.rt endinp Time for Filinp Transcript of Record. 

Filed Julv 19, 1928. 


(>n consideration of the Petitioners* motion to extend the 
time for tiling the transcript of record in this Court in the 
above entitled cause until and including September 1, 1928, 
It is by the Court this day ordered that said petition be, 
and the same is hereby granted. 

Per Mr. Justice ROBB, 

Senior Associate Justice. 


Tlie Chief Justice did not 
tion of this motion. 


participate in the eonsidera- 


Test: 

A t rue copy. 

[seal.] ‘ 1IEXRY W. HODGES, 

Clerk of the Court of Appeals of 

the District of Columbia. 
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Supreme Court of the District of Columbia. 


United States of America, 

District of Col (unhid, ss: 

i 

i 

I, Frank F. (hmningham, Clerk of the Supreme Court of 
the District of Columbia, hereby certify the foregoing pages 
numbered from 1 to 9'2, both inclusive, to be a true and cor¬ 
rect transcript of the record, according to direction of coun¬ 
sel herein filed, copies of which are made part of tliis 
transcript, in cause entitled Criminal Conteippt Xo. 17, 
United States vs. llarry F. Sinclair, et ah, as tjlie same re¬ 
mains upon the tiles and of record in said coujrt. 

In testimonv whereof, I hereunto subscribe mlv name and 
affix the seal of said court, at the city of Washington, in 
said District, this lUith day of August, 192S. 

t 

j 

[Seal Supreme Court of the District of Columbia.] 

i 

FRANK E. CUNNINGHAM, 

| Clerk. 

Bv (.'HAS. B. COFLIX, i 

Assistant Clerk. 
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Tn the Supreme Court of the District of Columbia, Holding 

a Criminal Term. 

Criminal, Contempt, No. 17. 

United States 


v. 


Harry F. Sinclair, William J. Ruins, W. Sherman Burns, 
Henry Mason Day, Sheldon Clark, and Charles L. 
Vietsch. ! 


Bill of Except ions. 


i 

i 
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In the Supremo Court of the District of Columbia, 
Holding a Criminal Term. 

Criminal, Contempt, Xo. 17. 

United States 


JI \i;ijy F. Sinclair, William J. Burns, W. Sherman Burns, 

Henry Mason Day, Sheldon ('lark, and Charles L. 

Yietsch, 

/{til nf Exrrpi ions. 

Be it remembered that at the trial of this cause com¬ 
mencing December 5, 192S, and terminating February 21, 
1928, before tin* Honorable Frederick L. Siddons, Justice, 
holding (Timinal Court Number Two, proceedings were had 
and rulings made by the court and exceptions taken and 
allowed on behalf of the respondents, as follows: 

There appeared on behalf of the l nited States, Peyton 
Cordon, Neil Bnrkinshaw and James J. O'Leary, Esquires; 
on behalf of the respondent Harry F. Sinclair, there ap¬ 
peared Oeorge P. Hoover, Martin \V. Littleton, 0. T. Stan¬ 
ford, and K. W. Ragland, Esquires; on behalf of respond¬ 
ents William J. Burns and W. Sherman Burns and Charles 
L. Yietsch, there appeared Charles A. Douglas, Jo V. Mor¬ 
gan and Frederick (J. Bryan, Esquires; on behalf of re¬ 
spondent Henry Mason Day, there appeared Daniel Tliew 
Wright and John W. 11. Crim, Esquires, and on behalf of 
respondent Sheldon Clark, there appeared Morgan II. 
Beach and K. C. Brandenburg. Esquires. 

Before any evidence was adduced the respondents sever¬ 
ally made motions to dismiss the petition and discharge the 
rule, which motions were overruled, at the conclusion 
9b of the case, and exceptions duly noted. In the course 
of the argument of Peyton Cordon, Esquire, in op- 
posit ion to the motion to dismiss and discharge, the follow¬ 
ing occurred: 

Mr. Cordon: If your Honor please, the contempt under 
which these respondents are charged is the power conferred 
upon the Court!for the inherent power the Court has to 
punish for contempt. Under Section 725 of the .Revised 
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statutes of the United States, now Section 238 of the Fed¬ 
eral Penal Code, it was argued bv Judge Wrighti yesterday 
that these contempts were limited by the provisions of that 
section to contempts committed in the actual fiice of the 
Court or contempts committed as against its orders or by 
disobedience of its officers. lie cited the Rohinstjm case, 18 
Wallace, which, I respectfully submit, notwithstanding the 
fact that it was a Supreme Court decision, ban not been 
followed by the other federal courts and by tluj Supreme 
Court of the United States in its later authorities. But 
that the power to punish for contempt extends even to the 
doing of acts in its immediate presence or so neiir thereto 
as to obstruct the due administration of justice ;i \<l defined 
in other statutes. 

I have in mind Section 135 of the Federal Peinal Code. 
And an act which would violate Section 135 of the Federal 
Penal Code, while indictable under that section, if jthe Court 
sees tit, if it is committed in its presence or so near thereto 
as to obstruct the due administration of justice, tl]iat would 
be contempt of the court of which the Court would have the 
power and the jurisdiction to cite the persons so offending 
and hold them for contempt and punish them for icon tempt 
in a summary wav. | 

97 Now Section 135 of the Federal Penal ('ode pro¬ 

vides, and so far as tin* petition tiled by tlie United 
States is concerned, l shall read the provisions ofjthat sec¬ 
tion in full, and then I will delete it to show the j portions 
that 1 claim are violated or constitute a contempt of this 
Court such as is charged in the petition: 

i 

“Whoever corruptly or by threat or force or by threaten¬ 
ing letter or bv communication shall endeavor to iinHuence, 
intimidate or impede any witness in any court of thie United 
States or before any United States commissioner or of¬ 
ficial acting as such commissioner, or any grand jor petty 
jury, or officer in or of any court under United Spites, or 
officer who shall be serving at any examination or other 
proceeding before the United States commissioner <[>r officer 
acting as such commissioner in the discharge of Ids duty, 
or who corruptly or by threat or force or by any threaten¬ 
ing letter or communication shall influence, obstruct or im¬ 
pede or endeavor to influence, obstruct or impede I the due 
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administration of justice, shall 1 m* fined not more than one 
thousand dollarsiand imprisoned not more than one year.” 

Now this language so far as was applicable to this pro¬ 
ceeding is as follows: 

“Whoever corruptly shall endeavor to influence or im¬ 
pede any witness or any grand or petty jury or officer in or 
of any court, or who corruptly shall influence, obstruct or 
impede or endeavor to influence, obstruct or impede the due 
administration of justice therein shall be fined" and so 
forth. 

The petition sought to bring to the Court's attention the 
acts of these respondents as a contempt of Court, for 
98 doin<;‘ acts that the (lovernment considered was a 
violation of the language of that section, and hence 
a contempt of court. 

Whereupon Charles G. Ruddy, produced as a witness on 
behalf for tin* United Slates, being first duly sworn was 
examined and testified as follows: 

I am Manager of the Philadelphia Office of the W. J. 

Burns International Detective Agency, a corporation. 

Raymond Burns is President and W. Sherman Burns is 

Secret a rv and Treasurer. I have been manager of Pliila- 
* * 

delphia office since* May 7, 19:27. I was with Burns Agency 
sometime before that. 1 was assigned to tin* duties of com¬ 
ing’ to Washington in connection with the surveillance of 
the jury in the case* of l’nite*el State*s v. Fall and Sinclair. 
About 5.10 P. M. on October IS, 1927, 1 was called on the 
long distance phone* by Mr. Sherman Burns, who was in 
New York, anti was instructed by him te> proceed to Wash¬ 
ington immediately and ivport t<> Mr. Day at -118 Leroy 
Place and get mv instructions from him. Mr. Burns told 
me it was a surveillance cast* and In* would se*nel me a num¬ 
ber of operative's from Xe*w York and I should send or take 
with me as many operative's from Philadelphia as I could, 
and I should ge*t in touch with Charles L. Yietsch, the 
manager of the* Baltimore* office, who had been instructed 
to supply men to work under my direction. I arrived in 
Washington about 10:20 P. M. October 18, and went to 
2118 Leroy Place and met Mr. Day. After 1 had identified 
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mvself as being from the Burns Detective Agencvj Mr. Dav 
handed me a list of the jurors in the Fall-Sinc)air case, 
then on trial. This list was a brief history of each juror. 

Thereupon the Government offered in evidence tljie follow¬ 
ing document having first identified it by the witness as be¬ 
ing the list of jurors in the Fall-Sinclair case that \yas given 
to him by the respondent Day, and it was received in evi¬ 
dence and marked 


09 


“Government Exhibit 1.” 


Conrad J. Herzog, 3f> X. V. Ave., X. E. or 920 j BLadens- 
burg Hoad, X. E. age 45 Auto Manager (White) ojne of the 
four owners of the North East Motor Co., (Ford). Luth¬ 
eran Organizations said to be Mason; married children sev¬ 
eral, one bov about 18. Conrad Herzog, well kno\\]n among 
Washington people as “Connie” Herzog, is the s<j»n of the 
late Fritz Herzog who ran a saloon in Washington for a 
number of vears, famous in davs gone bv for its “Crab 
Feasts” Saturday nights down bv the Xavv Yard.! He has 

• 4 • • i 

a brother Chai'lie who is the well known restauranjter, run¬ 
ning the place down in the Municipal Fish Market,! lltli St. 
wharves. The juror was born in Washington, locijl educa¬ 
tion. He has been interested in tin* different forms of auto 

i 

business. He has conducted the Ford Agency at 020 1 >la- 
densburg Road for about three years. Prior to tliajt he was 
a salesman for Universal Motor Company, on Ml Street, 
he is of German descent. A hale fellow well met and well 
liked. Is easily termed a “Sporting Man.” Hjas been 
called for jury service before. Considered by corporations 
as a good juror. i 

Flora, Robert C., 7b T Street, X T . W., age 28, Sales Agent, 
American Ice Co. He is married, wife is named Maud, 

j 

have no children and been at this address for tin* past three 
years. Formerly lived 7 Second Street, X. E., and 1108 
7th Street, X. E. Was on 2nd Street for four yejars and 
7th Street a short time. He has been employed vjritli the 
American Ice Co. for past twelve years. He has a step 
daughter named Eugenie who is twentv vears old.! He is 
a mason and a communicant of the Advent Episcopal 
Church at 2nd and You Streets, XL W. His mother! resides 
with them. His wife owns the residence property which 


i 
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was routed until tliov moved in tliroo vears a 2 : 0 . lie drives 
a Ford c*ou])e tarnished l>y ihe employer. Ilis wife was mar¬ 
ried twice. This is his first call for jurv dutv and he is 
known to have expressed the regret that he was not called 
in the court when* he would have three months' service in¬ 
stead ot one. lie is a man of very pronounced prejudiced 
views regard in.if religious matters and against ea])ital. lie 
is also a man described as “very bullheaded." He is a 
man who has proven very unsatisfactory in a credit way. 
Two physicians and a coal dealer wore forced to use* a col¬ 
lecting agency to adjust their accounts with him. The 
agency reported one account not collected, another five dol¬ 
lars collected on on balance* X. (J., and othe*r onlv partlv 
adjust eel. 

John 1\ White*, Age* .‘10, l.‘Mf> Xorth Farolina Ave., N. E., 
salesman for Holmes linking Go. ITotest-ant, organiza¬ 
tions none*, married, one child. This juror was born in 
Washington, a familv of bread bakers and bread wagon 
drivers, his father was a baker ((’. Kerns and Sons) (Ger- 
man desce*nt). 'This boy and his brother have* driven bread 
wagons t’ 01 * Holmes & Sons since* becoming of age*. He* was 
educated in local schools, grade* but not high. He is quite 
a sport. Will go to the* races whe*ne*ve*r he can. Takes a 
drink and takes a chance on anv kinel oi* bet. No Govern- 
men! connections. My informant states that he does not 
think Kern e*ve*r se*rved on a jury before. 

100 Bradner W. Holmes, *20.4 I * Street, X. W,. age 44, 
Floor Manager at Woodward and Lothrop (White), 
Protestant. Organizations Mason, married, Fhildren 1. 
We trace this juror as being in Washington for over twelve 

vears. lb* came here from Virginia and worked twelve 
• 

years at Lnnsbnrg and Pros., as clerk up to floor walker. 
Has b(*en with Woodward and Lothrop for about a year. 
His wife still works at Lansburg and Bros. He is rated as 
a very fine man, quiet, conservative*, and fair minded. Xo 
Government connections. Xo record of prior jury service. 

John J. Foslinett, 1442 Fairmont Street, X. W., age 61, 
Merchant Tailor. He has been married twice, first wife 
was was Florence F. (divorced), present wife Grace L. 
Has a married daughter Pearl V. Merring. His real name 
was Costagneto and he is of Italian descent. His sisters 
are Mary Keami, 11<>7 K Street, X. E., and Kate Hurley 011 
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Geranium Street. His brothers are Ilenrv J„ who is tie- 
ceased, Joseph Rocco of Ilyatsvillc, Md., a world war vet¬ 
eran who is receiving a pension from the Government. His 
parents are deceased. No member of his familyjis in Gov¬ 
ernment service. For manv vears he lias conductied a tailor 

• • 

shop at 1212 New York Avenue N. AY. Formerly lived at 
213 T Street, N. AV. for ten years. ITi* was oijce a very 
active — in Masonic affairs when a younger man ipid is now 
said to he a life member of the Masonic order, Eastern Star 
and is a member of the Christian Science Chfirch. TIis 
correct residence address is 1442 Fairmont Street, N. AV. 

Norman L. Glasscock, 1013 8th Street, N. AVL, age 47. 
Rec. (Jerk Somerville Co. He is married and thev have 
two children. Been residing at this address for several 
years. This address is .an old frame shack, poo|r appear¬ 
ance, dirty general condition and in downtown! rooming 
house district. Part of the house is occupied by others. 
He has been employed by the Tlios. Somerville Co.j, 312 13th 
Street, N. AV., wholesale plumbers supplies, as a |receiving 
clerk at $40 weekly and has been with tin* firm jfor 13 or 
18 years. He is said to be a big, fat, lazy chap \|ho takes 
the easy side of life, loves to fish, does a lot of looSe talking 
and cursing, and has no particular political or j religious 
affiliations. He takes no pride in his personal appearance. 
He and his whole familv go down in the countrv egerv Sun- 
day in their old car and fish. Tin* records show ajn old un¬ 
paid judgment standing since July Id, 1024, for! $12 due 
the AVashington Business Bureau. 

Edward J. Kidwell, Jr., white, age 23, 1037 A'oiu Street, 

■ 7 i 7 

S. E., work for Knessi, leather goods, Protestant, drganiza- 

• • * | * 
tions none. Single. This young man is the son of Edrans 

,J. Kidwell who for 30 years has been employed (general 

labor) at St. Elizabeth’s Insane Asylum. Juror has a 

brother who is a barber. Since becoming of ago he has 

worked for Kneessi Bros., (Trunks and Leather Goods, 409 

7th Street.) He was born in Anacosthi, 1). C. Educational 

local schools. As a boy he was pretty wild, drinking and 

running around with rather a tough crowd, lb* link quieted 

down a little now but is still 44 a sport.” 

Charles Holt, 1104 4 1 -.* Street, S. AV., age f>3, brick 
101 mason, married and has a stepson, been residing at 
this .address past thirty-five years. His stejp son is 

6—4819a i 


i 
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;t painter nanu*<l Jos. Spickle wlio also lives here. Tie owns 
realty in the Northeast seetion of the ritv hut lias been rent- 
ing th<» above address all these years. lie is a ret/nu/od 
hriek mason, was a member of the I nion of that trade hut 
retired t roni that some time aim. He attends no church 
•and has no fraternal affiliations hut carries heavy life in- 
snranee. lie is rated as hemic a man of cheerful disposi¬ 
tion, likes to mingle with and carrv on with voung* folks. 

He hears an excellent reputation in his neighborhood, and 
among all who know him. Hi* is said to hi* square and 
honorable, very broad minded in his views. Source not 
sure hut thinks has served on jury before, lit* is best de¬ 
scribed .as an old workingman who is of a good natured dis¬ 
position and holds no grudge against anybody. 

Mrs. Annella L. Hailey, white, nice JO, 2700 Conn. Ave., 
Clerk, Arthur Jordan Piano Co., (i Street, X. \V., Protes¬ 
tant. Organizations none. Married, yes; children, none. 
This woman has not been living with her husband for some 
five or six years and no one knows when* lie is at the present 
time. From all accounts lie was no good and did not sup¬ 
port her. When he left her she went to work as a clerk at 
tin* Second National Hank for about a Year and then left 
to taken better position with the Arthur Jordan Piano (V). 

( )i le of the officials of this firm states that Mrs. Bailey is a 
tine, efficient employe, and is well liked by the firm and em¬ 
ployees. That she is Christian woman but not strictly so. 
No (iovcrnmeiit connection. She was born in Washington. 

Bernice 1\. Heaton, #2FJ—122S Fye Street, X. W., age 
22, Instructor (’. & P. Telephone (k>. (white), Protestant, 
organization, none: single. Mr. (Iriffin, Traffic Supt. of C. 
& P. Telephone states this girl came here from Pennsyl¬ 
vania about 7 years ago and applied for a position which 
was given her. Thinks her parents are dead. Has no rela¬ 
tives in Washington. That she is a very fine girl and one 
of the best employees. That she is broad minded and in 
his opinion would give .any one a square deal. 

(fiminer P. (1 renfell, age 2f>, ldl(> II Street, N. \\ ., cable 
splicer. He is unmarried, has lived here twentv-six years, 
his father owns the property. 11 is father is Frederick, a 
veterinary surgeon, and his brothers are Fred A., William 
M., and Carroll. All of his brothers served in the late war. 
William is still a patient at Mt. Alto Hospital. Brother 
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Fred A., is employed in research branch of the government 
service, at Pearl River, N. Y. His mother is a Catholic, and 
his father is a Protestant, and he is a Catholic. Ijlis parents 
came here from Kurland, he has no known politics or fra¬ 
ternal connections, lie has been employed for twelve years 
by the Potomac Klectric* Power Co., is a cable splicer and 
drives a Ford roadster. He is reported as a mijm of good 
habits, character and reputation. 

William H. (lonelier, 1408 Franklin St., X. ijb, age .*>!), 
tire vulcanizer. lie is married, has two sons, and has been 
living here for the past nine years. He and his wife 
102 Mrs. Lett ye F., are joint owners of the! residence 
property. He was many years ago part tier in the 
Chew-doncher Tire Co., on 14th Street, and thy (1. & W. 
Tire Co., wherein he was associated with W. X. Wood. 
There is an old judgment of record for $20, due a| physician 
since .May 1024. He is now said to be part owner ijmd opera¬ 
tor of a tire vulcanizing shop on 141h Street. Hi's children 
attend schools. He is a Methodist and a member of the Flks. 
He bears a good name among those who know Him and is 
said to be easily swayed in his viewpoint and this is his 
third call for jury service in three years. He devotes all 
his attention to his business and is little occupied fn politics 
or other matters. 


There upon the witness continued as follows: 


When Mr. Day handed me this paper he asked me how 
many men I had brought down, and I informed! him that 
I would have at least eight men in the held bv eight o'clock 

• *• i 

the next morning. Mr. Day told me that lit* wanted me to 
place each of the jurors under surveillance, and! that the 
jurors were to be held as closely as possible outside of the 
court; that under no circumstances wen* anv of! our men 

7 • I 

to approach any juror; but he wanted to be particularly in¬ 
formed whether our men who wore holding the jurors under 
surveillance found that the jurors were approached by any¬ 
one else; and to be careful to take the numbers of buy auto¬ 
mobiles other than the jurors’ that the jurors might get 
into with anybody; and he emphasized that the men were 
to be careful and instructed that they were not to Approach 
the jurors at any time or in any way. He told meiwhat the 
case was but he did not tell me who he was representing, 


i 

i 
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and I did not know. I told Mr. Dav Unit we would need 
at least fourteen or fifteen men altogether. 

The Kurils Detective Agenev has an agenev here and to 

» • • * • 

tlie best of mv knowledge has had one here for a good 

inanv vears. 

• • 

After talking to Mr. Day 1 checked in at Wardman Park 
Hotel, (ieorge II. Robbins, my assistant, came with me. 
About midnight 1 proceeded to Baltimore to confer with 
the manager of the Baltimore otlice, Mr. Charles L. 
l<f> Vietsch. Mr. Vietsch met me upon my arrival. Xo 
otliers had come into Washington to report to me 
before I left for Baltimore. After I conferred with Mr. 
Vietsch he instructed Mr. Kirby and Mr. 1lomrighausen to 
come with me. 1 communicated from Baltimore with Mr. 
Sherman Burns in Xew York by longdistance phone. 1 in¬ 
formed him of the conversation with Mr. Day, and told him 
what Mr. Day wanted us to do. \Ve also talked about 
finances. Mr. Burns told me to be very very careful to see 

that tin* men were verv careful, and instructed tliat thev 

• • 

were not to embarrass the jurors in any way, not to permit 

them to know thev wen* being shadowed, and if am* man 

• • * • 

disobeved tin* instructions lie was to be immediately sent 
• • 

back to his respective office. Mr. Burns further stated that 
lie had already instructed, along tin* same linos, tin* men 
that had left Xo\v York to report to me. Mr. Burns told me 
how much money each man had been given before* lie left 
tin* Xew York otlice. He also told me that In* would make 
arrangements to send me money as I required it. Mr. 
Burns did this. Money was brought to me three different 
times by Mr. Vietsch, at my request. It was brought in 
cash in amounts of $.“>00 each time. 1 got no money at all 
in this operation from the Washington Agency, nor did I 
confer with tin* Washington Agency. 

By arrangement I nu*t tin* first agents to arrive in Wash¬ 
ington at S:.*>() the next morning, October lb, at the Union 
Depot. Kirby and Homrighausen came from Baltimore; 
Dwvcr, (UXeill, Brennan and Klein canu* from Xew York, 
and Stewart and a man supposed to be named Long 1 , but 
whose name I have since learned is not Long, came from 
Philadelphia. I instructed them to cheek in at hotels, but 
I can't remembei’ just which man went to which certain 
hotel. There was the Commodore, the Capital Park, the 
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Plaza, the National. At that time no one was assigned 
either to the Mavtlower or to Wardmanj Park: but 

104 the next day, October 20, Mr. O'Reilly wjis assigned 
to the Mavtlower when he arrived from INew York. 

To the best of my knowledge, O'Reilly has be<jn with the 
Agencv for some time. 

At that first meeting with Mr. Day he told me that he 
wished daily reports made from each operative. \Ye did 
that. I designated the jurors to the operatives by numbers 
that I obtained from the list given me by Mr. pay. As 1 
understand it was tlu* position they sat in in the jury box, 
and tliev counted from left to right. I was never in the 
court room. I had a newspaper photograph of jtlic jurors. 
1 told the operativ.es which of the jurors they \Verc to fol¬ 
low. I did not show them the picture at that tjme. 1 got 
it later. It was not given me by Mr. Day. 1 instructed each 
one of the agents to come down to the court roiom to pick 
up his particular juror. When the jurors leftj the court 
room, the operatives were instructed to hold thorn under 
surveillance until they went home, and up to a jroasonable 
hour at night. All the operatives reported to me each day. 
The original reports tin* operatives made to njie were in 
their own handwriting. J made copies on the typewriter of 
the facts in each report, that is to say, edited reports, the 
original of which were given to Mr. Day and jl kept the 
carbons. The original reports were all held until October 
29th, and 1 then sent them to Mr. W. Sherman Rums in 
New York. Some of these reports were made tjo Mr. Day 
at his residence, 21 IS LeRoy lMace, but generally they were 
handed to him in my apartment at Wardman Ihajrk. There 
was no stated time for the making of these reports. After 
we got organized tliev were generally made betwjeen eleven 

and one o'clock the morning of the next dav. 

* * 

I met Mr. Sheldon (Mark while I was here in Washington. 
1 do not remember the date of the first meeting, but Mr. 
Day introduced us in my apartment. Mr. Robbins was un¬ 
doubtedly there, but I think no one else w<|s. To the 

105 best of my recollection, Mr. (Mark came tojmy apart¬ 
ment two or three times at the most. Oine day he 

called alone to get the reports. MMie other times that Mr. 
Clark was there with Mr. Dav, 1 delivered the jreports to 
Mr. Dav. * ! 
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Arthur J. SuHivan was one of my agents here in this 
operation. Kadi agent is known by a number. Sullivan's 
number is S-70, Klein's number is K-27, Stewart's number 
is tt-71, O'Xeil's number is 0-3, Long, who afterwards de¬ 
veloped to be McMullin, is L-3(>, Kirby is K-l, llomrighau- 
sen is 11-4, Knowles is K-37, Dwyer is D-19, Merritt is M-30, 
Dobbins is X-12, O'Reilly is 0-14, Brennan is B-4, Steer is 

S-81. I used m\i initials. C. (1. R. 1 cannot tell from mem- 

♦ 

ory to which of the jurors 1 assigned each one of the opera¬ 
tives. 

1 ordered M-30 to purchase a camera for this business, 
lb* bought it for the purpose of taking a picture of one of 
the jurors that we believed was being tampered with by 
someone. We never used the camera. 1 wanted a picture 
of such person with the juror or both of them. 

1 kept all of the operatives on the job until Monday, the 
24th. 1 retained Merritt, Steer, Long, O'Reilly and Rob¬ 

bins after that. Mr. Dav instructed me to discontinue the 
services of all but live. He said he thought it was unneces¬ 
sary to keep all the men here, as he could manage to get 
along with live or six, including mvself. That is all he 
said. From the reports that I had already rendered Mr. 
Day derided which of the jurors he wished to continue to 
hold under surveillance. I assigned operatives to shadow¬ 
ing persons other than jurors. 1 assigned one man to fol¬ 
low Burr. I also detailed a man to shadow Kern's brother, 
and to the best of mv recollection I assigned onlv one man. 

Thereupon the following occurred: 
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(,). Did you assign anyone to investigate the rela¬ 
tive of any other juror? 


Mr. Wright: Just a moment. May it please your Honor, 

we object to the question unless there is some enlargement 

of the witness' testimonv as to the instructions given bv 

Mr. Dav. If it was done not under anv authorization from 
• • 

Mr. Day, we object to it. 


Thereupon thet objection was overruled by the Court and 
an exception duly noted, and the witness continued as fol¬ 
lows : 
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I assigned O'Reilly to investigate juror j Kidwell’s 

brother. O'Reilly made a report of his investigation and 

I gave that report to Mr. Day. There was no investigation 

of any of the neighbors of any of the jurors. A jreport was 

made as to a man named Vogt, a neighbor of Kern, and 

communicated to Mr. Raw Mv instructions were for the 

• • 

men to take the numbers of anv automobiles thalt might be 
seen with the subject. When we received these ljumbers of 
automobiles we had them looked up at the Registration 
Bureau. In this case an automobile appeared in;the man's 
report, and another investigator was sent to find out who 
it belonged to, and it was found to belong to a njian named 
Vogt, whose address was not that of a neighbor of the 
juror. In some neighborhood gossip the facts that are in 
the report regarding Mr. Vogt were brought out. That 
was all that was done in the matter, and it wa& not used 
for any other purpose. 

Thereupon the following occurred: 


Q. Did you cause anyone to investigate the mortgages or 
trusts on the home of Mr. Kern, the juror ? 

Mr. Wright: The same objection, your Honor' 

On the ground that it was utterly and entirely without 

the instructions which the evidence tends to prove, and 

there is no theorv in law or right or reason why Mr. Dav 

or any of these other respondents should be held to 

107 answer any such thing, for there is no suspicion yet 

that thev authorized it. 

* 

Thereupon the objection was overruled by the (jourt, and 
an exception was duly noted, and the witness continued as 
follows : 

| 

I was asked bv Mr. Dav, around the 20th, the ibest way 
to find out how responsible juror Kern was as lnj believed 
him irresponsible. 1 told Mr. Day the best way was to 
make a general credit check on the man. We d|o it con¬ 
stantly. 1 said to see whether he owned his own borne and 
whether lie met his obligations, and Mr. Day said that he 
was particularly anxious that we should find outj if there 
were any encumbrances on the property, and if ant of them 
had been recently paid off. 1 instructed O'Reilly to find 
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out whether Mr. Kern owned his own property, and to 
make a general credit report on him. O’Reilly reported 
back in writing that Mr. Kern and his wife owned their 
own home jointly and that no encumbrance had been re¬ 
cently paid off. He did not learn whether there were any 
encumbrances on the home. This report was rendered in 
writing by the operative, but never reduced to a typewrit¬ 
ten report to be handed to Mr. Day and 1 never reported 
it to him personally. 

1 had Kirby observe juror Holt. Kirby provided a room 
for himself opposite Holt's house. I did not do it. I put 
it in his expense account. The neighborhood in which Holt 
lived was such that when the policeman on the beat saw 
Kirbv there he advised him to keep awav, as it was a neigh- 
borhood where strangers were looked upon with some sus¬ 
picion. Kirby took the room. To keep a proper surveil¬ 
lance 4 and to keep from being interfered with by others who 
might misunderstand liis purpose in the neighborhood, 1 
sanctioned it after he had taken the room. He still con¬ 
tinued to hold his hotel room. He held the room for two 

davs, Saturdav and Sundav of the first week of the trial. 

% » • 

That surveillance discontinued when the room was given 
up. which was at the same time a number of other 
108 surveillances were discontinued. From the reports 
1 had been giving Mr. Day, he said it was no longer 
necessary to shadow a number of jurors, among whom was 
Holt. Holt's name was not mentioned particularly. We 
could do with less men. We went back, with some of the 
men that were left behind, to other jurors from time to 
time. There were certain jurors that were not shadowed 
after some of the men went home as we did not have enough 
men to shadow all of them. I do not know why certain per¬ 
sons wen* shadowed and others not. Mr. Dav instructed 
me as to which persons to shadow. 

1 sent weekly reports to Mr. Sherman Burns regarding 
the men's expenses. I wrote Mr. Sherman Burns a letter 
on ()ctober —(>th. 


The Government thereupon offered in evidence the fol¬ 
lowing* letter of October 2(>, 1!>27, from Charles 0. Ruddv 
to W. Sherman Burns, and it was received in evidence and 
marked “Government Exhibit No. 2.'’ 
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“Washington, D. C., Oct. ‘jjcth, 1927. 

“Mr. W. Sherman Burns, i 

New York Office. 

Dear Mr. Burns: 

i 

Please find enclosed time and expenses for the four men 
who discontinued. 1 think it is self explanatory. 

The reason that these men returned was localise the 
client decided that only certain members need watching 
from now on. 

At the present time there are six working including my¬ 
self. Brief reports have to he typewritten and submitted 
to the client dailv, also someone has to be in the hotel all 
the time in case of emergency calls. Asst. Manager G. H. 
Bobbins is doing this detail work under clients 0. K. 

It's been a tough time up to now mainly due j to the fact 
that all interested parties are under an abnormal mental 
strain and 1 have had quite a job trying to get tl(em to keep 
their feet on the ground, however up to now 1 have suc¬ 
ceeded in doing so. 

109 Will ijon keep you advised from time t(> time just 
how things are progressing. ! 

With best personal regards, 

Yours very truly, j 

C. G. BUDDY.” 


Thereupon the witness continued as follows: j 

The “interested parties" referred to in the iletter are 
Mr. Day and Mr. ('lark and everybody working in the case, 
the men and myself, but principally I referred to Mr. Day 
and Mr. Clark. j 

i 

i 

Thereupon, witness was referred to a book lof carbon 
copies, relating to the surveillance of the jury irf the Fall- 
Sinclair case and designated as the “Historv of New York 
Operation rro02r> * by which designation the surveillance 
was known. Witness was shown pages 212 to 220, which 
he identified as copies of reports of operatives S-81 (Steer) 
from October 21 to 28. These reports were transcribed 
from the original reports made by operatives in jtheir own 
handwriting; and edited by witness and sent to Daw 
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Thereupon the Government introduced in evidence the 
following and marked 

“Government's Exhibit No. 10." 


“Special Report. 

Washington, I). C., Friday, October 21st, 1927. 
“New York Investigator S-81. 

Acting under instructions from Principal, W. S. B., at 
10:00 A. M. I arranged to proceed to Washington, I). C. 
Boarding the **1:25 P. M. train and arriving at 8:50 P. M. 
Checked in Penna. Hotel and awaited instructions, dis¬ 
continuing at 11 :00 P. M. 

Expenses $17.70. 

Time 1 1 •_* days.*’ 

“Government’s Exhibit No. 9.’* 

**Special Report. 

Washington, IX C., Saturday, October 22nd, 1927. 


“X. Y. Investigator S-81. 

110 Pursuant to instructions from Manager C. G. R., 
I waited at mv hotel at 7:00 A. M. for orders. 

At 10:15 A. M., I was told to proceed to Holmes Bakery 
at =107 F Street and meet X. Y. Investigators M-20 and 
D-9 and try and obtain designation on brother of Juror 
#1—Kern. 

At 11:00 A. M., a man driving a Lincoln Touring #Q- 
7877. was thought to be the man, but we later found out 
different. 

At 8:.*’»0 A. MJ, man thought to be Juror irl drove off in 
a Chew license given in D-9*s report, which we followed 
to 12th & North Carolina Aves., as this was not the man, 
we returned to subject's home and saw subject, an old man 
and two other men arrive in a Hudson, entering about 9:10 
P. M. 

At 10:00 P. Mi., these people without subject drove off. 

At 11:00 P. M., I was instructed to report for orders, 
which I received and returned to my hotel discontinuing 
at 1:45 A. M. 
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Expenses $7.87. 
Time l^-dav.” 


“Government’s Exhibit No. 8." j 

i 

! 

“Special Report. 

\ 

Washington, I). Sunday, Oct. 23rd, 1927. 

i 

“New York Operating =5023. j 

New York Investigator K-81 Reports: 

Continuing on above operation, I awaited instructions at 
niv hotel at 9:00 A. M. ! 

At 10:30 A. M., 1 was instructed to investigate license 
irN-5259, Essex, owned hv a Mrs. J. E. Voejts at 1411 
North Carolina Ave. N. E. i 

Learned Mrs. Vogts lives with her hushand and thev have 
an eight vear old bov. Tliov do not live at 1411 N. C. Ave., 
any more but are at 1317 N. C. Ave., N. E., which is right 
next door to the Foreman of the Jury. (Kern—[1315 N. C. 
Ave., N. E.). 

Mr. Vogts, is Freight Agent for I». & (). R. R.j, and B. & 
P. R. R. during the day. At night he is in the iemploy of 
U. S. Government doing accounting work. 

Vogts sold house formerly lived in for $7,75()j about six 
months ago, having lived there for seven or eight years. 
Is thought to be well fixed as to monev. 

It is understood that during the Flu Epidemic,! by virtue 
of his position as Freight Agent for the two railroads, 
Vogts made about -1,000 in four da vs granting favors rela- 
tive to the shipping of bodies. ! 

I then went to \ ogts' home in an elTort to get designation 
in case lie should have to be followed but did not see him. 
Discontinued at 9:40 P. M. 

Expenses $8.00. j 

Time 1 day.” 
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Ill “Government's Exhibit Xo. 7." 

“Washington, I). C., Monday, October 24th, 1927. 

“Xew York Oj)crating =5023. 

Xew York Investigator S-81 Reports: 

Acting under instructions of Manager (\ G. R., 1 pro- 
eeoded to conduct an investigation—at 10:00 A. M.—on 
Mr. II. R. Lamb, owner of Oakland Roadster, license = P- 
1738, whos<» address was given as 1135 Kith St., X. \\ . 

Subject is Special Assistant of District Attorney, in the 
Department of Justice at 1001 Vermont Avenue. 

I did not see the subject's car parked near the Depart¬ 
ment of Justice,! so proceeded to the home address, which 
is the Racquet (dub. 

Xot seeing subject or his car I discontinued at 11 :30 I\ M. 

Expenses £7.97. 

Time 1 1 -davs.” 

“Government's Exhibit Xo. 6.'’ 


“Washington, D. 0., Tuesday, Oct. 25th, 1927. 

“Xcw York Operating =5023. 

Xew York Investigator S-81 Reports: 

Acting under instructions from Manager C. G. R., I 
awaited orders from 8:00 A. M., at my hotel. 

Was instructed to check out of Pennsvlvania Hotel and 
check in the Wardman Park at 3:00 P. M. 

At 8:30 P. M.,i 1 was instructed to proceed to the vicinity 
of 1749-1 Sth Street, X. AY., which is a 3-storv red brick 
house. Ppon arrival I noticed subject's car, license P-993, 
a Ohevrolet, standing in front. There were lights on the 
first floor of the house. 

Retween 9:00 P. M., and 11:35 P. M., tlie only person en¬ 
tering or leaving was an eldorlv ladv. 

At 11:55 P. M., subject drove off, returning in ten min¬ 
utes on foot. 

At 12:05 A. AL, all lights in the house were put out. I 
remained till 3:00 A. M., when I discontinued. 

Expenses $12.30. 

Time 1 1 •* da vs.” 
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“Government’s Exhibit No. 5.” 
“Washington, D. C., Wednesday, October 20tli, 1927. 


“New York Operating #5023. 

112 New York Investigator S-Sl Reports: 


Continuing surveillance oi‘ Burr"- 


The Witness: That identifies the previous report, Major. 

Mr. Gordon: Then what 1 said may not be necbssary. 

i 

i 

i 

(Continuing reading:) 

i 

I 

“I proceeded to the Motor Vehicle Department and 
passed the necessary examinations for obtaining a local 
drivers' license. At 11:00 A. M., I proceeded tjo Cafritz 
Co. on ‘K’ Street where I took up a watch fojr subject 
until 4:45 P. M., but did not see subject nor his |car bear¬ 
ing license irP-993. I then went to vicinity of jsubject's 
home and saw his car parked outside. j 

At 8:15 P. M., subject entered his machine ajnd drove 
off to 1447 Chapin Street, where he parked hisi car and 
entered the building. 

At 9:15 P. M., he came out with the following described 
man: 5' 7" 150 lbs. thick set wearing grav felt hat land dark 
suit and overcoat. They drove to 14th Street, N. W. to 
Park Road and entered the Arcade Bowling Alleys. 

At 10:20 P. M., they came out and drove to 15t)i Street, 
■which is a dark and practically deserted street. They 
stopped the motor and sat talking until 11:35 P. M., when 
the man with subject left and walked to 1447 Chapin Street. 

Subject then drove to his home, entering at 12:10 A. M. 
I remained on watch till 3:00 A. M., when I discontinued 
and turned mv car into garage. 

v CD CD 

Expense $22.77. 

Time 1V> days.” 


i 
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“Govkrxmkxt's Exhibit No. 4.” 

‘ * S iff rial Ur port. 

Washington, I). C., Thursday, October 27th, 1927. 

“New York Operating rr5()23. 

New York Investigator S-81. 

Continning surveillance of Burr, I obtained a Hertz Car, 
at 1:00 P. M., and proceeded to subject's home, but was 
unable to see either hi* or his car, license P-993. 

At 3:10 J\ M., I picked him up at 14th & ‘IP Sts. N. W., 
where car was parked. Twenty minutes later lie came walk¬ 
ing down 14th Street and entered his car, driving to Evans 
Building at 1420 New York Ave., where he stayed a half 
an hour. 

Leaving here he drove to Post Office on 14th Street, 
where he stayed a short time and then drove to Colorado 
Office Building at 14th &‘(P Sts. 

Left here at 5:20 P. NT., driving to his home. At 8:10 
P. M., he left and drove to 1447 Chapin Street picking up 
tin* same man and going to Arcade Bowling Alleys. 
113 They left at 11 :45 P. M., and drove to 1447 Chapin 
Street where tliev had a short conversation, and mail 
left, the subject going to his home, entering at 12:55 A. M. 

1 remained till 3:00 A. M., returned car to garage and 
taxied to hotel, discontinuing. 

Expenses $19.15. 

Time 1 1 •» davs." - 


“ ( iOVEKX m ext *s 


Exhibit 



• > M 

• >. 


Special Ur port. 

Washington, 1 >. C., Friday, October 28, 1927. 

“New York Operating #5023. 

New York Investigator S-81. 


Continuing on the above operation, at 1:30 P. M., I went 
to tlie Hertz and hired a car and drove to vicinity of Cafritz 
Co., but did not see subject or his car. After several trips 
between his home and his place of business, I noticed his 
car parked at 14th Street and K Street, N. W. 
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At 4:30 P. M., subject drove to Brown Real instate Co., 
at 1400 ‘H’ St., N. W., coming out in ten minuties and go¬ 
ing to 1 lie De Luxe Pool Parlor at 812 ‘H’ Street, N. W. 
At 5:25 P. M., lie drove to his home. j 

At 7:50 P. M., lie came out accompanied by t\vo women, 
one elderlv the other about 27 vears old. They drove to 

•i 

Keith’s where the two women left and entered. Subject 
then drove to the Union Station and went to General De- 

j 

livery window of the Post Office. On coming put he sat 
in car about 15 minutes then drove to 14th Street and 
Penna. Avenue, where I lost him at intersection due to traf¬ 
fic. I waited at the theatre till 11:00 P. M., ijn case he 
would come back for the two women, but I did not see 
either the subject or his car parked here. 

1 then returned to his home and saw lights in tlie house. 
These had been put out when they left for the theatre. I 
stayed on watch till 3:00 A. M., discontinuing. 

Expense $21.63. j 

Time l l /> davs.” ! 


Thereupon the witness was referred to pages 205 to 211, 
inclusive, of the above-mentioned book, which lie identified 
as carbon copies of edited reports of operative S-i71, Stew¬ 
art, from October 18 to 24, inclusive, the originals] of which 

were sent to Mr. Dav. 

* 

i 

Thereupon the Government introduced in evidence the 
folio win if • ; 
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“Government’s Exhibit No. 17.” 

] 

“Special Report. j 

Enroute to Washington, 1>. C., 

Tuesday, October 18tli, 1927. 

* i 

Philadelphia Investigator S-71. 


Pursuant to instructions from Asst. Mgr. M. L. W., at 
9:30 P. M. I proceeded to Washington, D. C., to meet Mana¬ 
ger C. G. R. 
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Expenses: 

K. H. Fare . . . ..... .$4.90 

Hotel . . . . . 3.50 


$8.40 

Time 1 dav.” 


“(iOVKIJNMKNT *S EXHIBIT Xo. 16.” 

* * Special Itcport. 

Washington, I). (’., Wednesday, October 19th, 1927. 

“Xew York Operation —5023. 

Philadelphia Investigator S-71 Reports: 

(\>ntinning on tin* above operation, I arrived in Wash¬ 
ington Terminal at 8:30 A. M., met Manager C. (i. R., and 
was assigned to Hotel Harrington. 

Was assigned Juror =7>—Kidwell, and proceeded to 
Court House to obtain designation, but did not get in 
Court. I then wont to subject's residence and awaited his 
return. Not seeing subject by 9:00 P. M., 1 discontinued. 

Expenses $8.57. 

Time l 1 •* da vs." 


‘ * ( ioVKKN M HNT's ExillHIT Xo. 15.” 


**Special Itcport. 

Washington, 1>. r riiursday, October 20, 1927. 

“Philadelphia Investigator S-71. 

Under instructions from Mgr. C. (». R„ I proceeded to 
Court to get designation on Juror —5—Edward J. Kidwell, 
Jr. 

At lunch time subject ate sandwich under tree on Museum 
Grounds. After which he walked to Market House, re¬ 
turning to Court at 1:20 P. M. 

After leaving Court he proceeded to Thopliams Truck 
Mfg. Co., at 60 ‘*E" Street, which lie left at 5:10 P. M., ac¬ 
companied by three other men, with whom he entered a 
car and was driven away. Was unable to get a cab or li¬ 
cense number. 
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I then proceeded to vicinity of subject’s home which I 
kept under close surveillance until 10:00 P. Mj, and as I 
did not see subject I discontinued. I 

Expenses $8.83. | 

Time 1Y> da vs.” 
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“Government's Exhibit No. 14.” 1 

i 

“Special Report. j 

Washington, I>. C., Friday, October -1st, 1927. 

“Philadelphia Investigator S-71. 

Continuing surveillance on Juror #5—KidwJll, subject 
left his home at 7:15 A. M., and proceeded to his place of 
employment. 

At 9:25 A. M., he left and boarded trolley going direct 
to Court House. i 

i 

At 12:55 P. M., I was instructed by Manager (1 (J. II., to 
obtain a designation on Juror #9—(Jrufoil.” 

Mr. Burkinshaw: Grenfell. j 

Mr. Gordon: He spells it (Jrufoil. G-r-u-f-o-i-lj. 

(Continuing reading:) j 

“Subject went to small restaurant on 5th Street across 
from Court House. After eating lunch lie walkejd around 
the block and then entered Court House. 

As the jury was excused till Monday the subject! returned 
to his place of business. On leaving he went to ihis home 
at 4:15 P. M. j 

I remained on watch till all lights were out in tjlie house 
at 12:20 A. M., when I discontinued. 

Expenses $9.57. 

Time 1M> days.” j 

“Government's Exhibit No. 13.” 

‘ ‘ Special Report. 

Washington, 1>. C., Saturday, October 22ndj 1927. 

“Philadelphia Investigator S-71. 

i 

Continuing surveillance of Juror #9—Gruefoilj subject 
left at 8:30 A. M., in his Ford Roadster and drovel out ‘IP 


7—4819a 
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to Penna. Ave., where my taxi lost him, around 14th Street. 

I then returned to subject's home and saw subject re¬ 
turn at 9:30 A. AI., with some clothes as tho he had just 
conn* from a tailor shop. 

At 10:20 A. M., subject a.eain drove out MI' to IVnna. 
Ave., when my taxi was anain cut off in traffic at 14th 
St reel. 

Returnini; to subject's home I saw him arrive at 11:13 
A. M. and after eat ini; lunch he came out and worked on 
his car. 

At 7:43 P. M. subject walked to Pool Room at 1740 
Penna. Ave. leaving here in a few minutes he walked to 
Johnson's Restaurant at 1713 Penna. Ave., where he staved 
about ten minutes. Leaving here lie walked to Arlington 
Hotel, where* a baiupiet was beint; held. 

110 At 11:43 P. M., subject, accompanied with voun.y; 

couple <>1 in cab, tin* couple lettini; subje<*t off at his 
home and drove* oft. 

Subject entered bis home* when* In* remained, so 1 dis¬ 
continued at 1 :43 A. M. 

Expenses $10.02. 

Time lPj days.” 

‘M loVKKN M EXT *S ExHIlUT No. 12." 


Special He port. 

Washington, 1>. C., Sunday, October 23rd, 1927. 

“New York 0]K*ratini; #7)023. 

Philadelphia Investigator S-71 Reports: 

Continuini; surveillance of Juror — 9—(iron fell, I pro¬ 
ceeded to vicinity of his home at 7:00 A. M., securing a 
taxi to hold in readiness. 

At 9:30 A. M., subject left his home with his brother in 
Ford Roadster and drove to St. Stevens Church at 23th N: 
M/ wln*re he remained for about an hour and then drove 
to 1740 Penna. Ave., a Pool Room. Here he met a man 
and thev went to Reid's Restaurant for lunch. Tliev came 
out and *rot in other man's Essex Coach, license #X-5757, 
driving thru Potomac Park to Speedway, thence back thru 
East Potomac Park where they left car and watched foot- 
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ball game. They then drove to subject’s home, vjliere man 
left subject and drove off. 

In about ten minutes subject came out and boarjled Ross- 
lvn trollev to bridge where lie got a bus for (Clarendon, 
Va. Left bus at Spruce Street and entered 2b house. 
About MO minutes later subject and young girl left, walk¬ 
ing to main road where they were picked up bvjman and 
woman in Hudson Coach, license #.1-140 and jdrove to 
Washington, stopping at 1717 17th Street. The Tray more 
Apartment, where they remained about MO minutes. 

They again drove around the city, circling the Capitol 
and stopping at 921 19th Street, Cambridge Apartment, 
Subject and man made two trips to subject’s home return¬ 
ing and staying at Cambridge Apartment abojut three 
hours. They then drove to #20 Spruce Street, Clarendon, 
Va., where subject and his girl entered the Hudson, going 
on. 


At 11:M0 P. M., subject left and returned home 
A. M. 1 discontinued at 1:45 A. M. 

Expenses $36.31. 


at 12:30 


Time 1 V> da vs. 




“Government’s Ex hi iut No. 11.” 


I i LI 


Special lie port. j 

I 

Washington, 1). C., Monday, October 2-4-th; 1927. 

“New York Operating #3023. j 

I 

117 Philadelphia. Investigator S-71 Reports: j 

Continuing surveillance on Juror #9—Grenfell, I pro¬ 
ceeded to Court House at noon time. j 

At 12:50 P. M., subject came out and walked to 4th 
Street, where he talked to three or four cable mjen who 
were working there for the Potomac Power & Light Co. He 
then went in Court House Coffee Shop for lunch, coming 
out at 1 :15 P. M. and talking to the two women jujrors, at 
the Court House steps and entering at 1 :20 P. M.| 

At 3:05 P. M. subject left with another juror and!walked 
to 9th Street. He then walked to lltli Street & iPenna. 
Ave., to a United Cigar Store, where he remained about 
five minutes. Here he boarded a trolley to 18th & iPenna. 


i 

i 
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Ave., where Ik* alighted and walked back to 1712 Penna. 

Ave. This place looks like a club of some kind. Subject 

staved here till 5:00 I\ M. when he went to his home for 
* 

supper. 

At 7:5() 1\ M. he came out and walked to 1712 Penna. 
and got in Ford Roadster, driving to 021 10th St., the Cam¬ 
bridge Apartments, where Ik* stayed about 25 minutes, re¬ 
turning to 1712 Penna. Ave. There was onlv one light 
burning at this address and this was on the third floor. 

At 12:15 A. M. subject left and went home. I remained 
in vieinitv till 1 :00 A. M., returning to mv hotel and dis- 
continuing at 2:00 A. M. 

Expenses £14.02. 

'fime 1 1 •> davs.” 

* “ » 


'rhereupon the witness was referred to pages 105 to 205, 
inclusive, of tin* above-mentioned book, marked (Jovern- 
meiit's Kxhibits for Identification IS to 2S, inclusive, which 
h<* identified as carbon copies of edited reports of opera¬ 
tive S-70, Sullivan, from October 10, to October 25, inclu¬ 
sive. The originals of Kxhibits 22 to 2S. inclusive, were 
sent to Pay. The originals of Kxhibits IS, 10, 20 and 21, 
for October 25 and October 24 were not sent to Dav. Ex- 
liibits is and 10 an* duplicates, as are Kxhibits 20 and 21. 

Thereupon the (lovernment introduced in evidence the 
following: 


“(iov fun m knt *s Kxiiiiut No. 2S.” 


**Special It effort. 

Washington, I). (Wednesday, October 10th, 1027. 
IIS “Philadelphia Investigator S-70. 

Acting under instructions from Asst. Mgr. M. L. W., I 
left tin* Agency at 10:00 A. M„ packed a bag and boarded 
11:50 A. M. train for Washington. I). (’., arriving I met 
Manager C. <«. R. 

I was instructed to check into the Mavflower Hotel and 
await orders. 

1 met Manager C. 0. P., at 8:50 P. M. and received in¬ 
structions for tin* operation. 

Expenses £14.20. 

Time I 1 /!* da vs.” 
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‘‘Government’s Exhibit No. 27.” 

i 

i 

“Special Report. 

AVashington, IX C., Thursday, October 20tji, 1927. 

“Philadelphia Investigator S-70. 

! 

I 

Continuing on the above operation, 1 proceeded to the 
Court House to obtain designation on Juror d=9—f-Gardner 
P. Grenfell, of 191(5 “II” Street, X. W. 

When Court adjourned for lunch, subject and ^te alone 
in the Court House Coffee Shop, returning alone,ito Court 
at I :20 P. M. i 

i 

Subject left unaccompanied when Court Adjourned for 
day, proceeding to 9th & M” Street. At ‘F' Street he 
stopped at drug store*, between) loth and 14t 1 1 St rejets. He 
then proceeded to 10th & Peima. Ave., where he talked with 
man employed at cable splicing. He entered the open man 
hole, remaining under ground for twenty minutes. jOn leav¬ 
ing the manhole, he stood on corner talking to twjo of the 
workmen for several minutes. Tie boarded a Rosslvn St. 

j 

trolley for his home. 

Subject left his house at 7:20 P. AI. in his shirt sleeves 
and worked on a Ford roadster, license number | M-2092. 
Re-entering the house. I later saw him on the secojnd floor, 
apparently a bed room. 

At 9:7)0 P. M. all lights in the house were extinguished 
and after watching for several minutes, 1 discontinued. 

Expenses $8.92. i 

Time VA day.” | 

“Government’s Exhibit No. 20.” 

1 

i 

“Corrected. 

i 

i 

Special Report. 

Washington, D. C., Friday, Oct. 21st, 1927. 

“Philadelphia Investigator S-70. 

Continuing surveillance on Juror =9—Grufoil, (subject 
left his home at 8:40 A. AL, walking to ‘IT’ &|Penna. 
119 Ave., where he boarded a trolley, leaving ajt 0th & 
Penna. and going directly to the Court House. 


i 

! 
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At noon recess I was assigned Juror iz5—Kidwell, whom 
I picked up and took to Central Market where lie had light 
lunch at Rock's Lunch Room. He then hastened back to 
the Court and 1 went to lunch." 




The Court: Let me see, “—picked him up. 

Bv Mr. Cordon: 

( t >. I will ask you: “picked him up" means began his 
opera t ions l 

A. Ricked up the trail. 

Mr. Hoover:: “Took," he went behind, shadowing. 

The Court: 1 am told it has another significance also in 
these davs. 

Mr. Cordon (continuing reading Exhibit 26): 

“At 3:00 R. M., I learned jury was dismissed till Mon¬ 
day. Csing a suitable pretext, I phoned subject's place of 
business and found he was no longer employed there but 
leave at ’>:2”> R. M., with three other men, entering Rontiac 
bearing the license zrU-1-949. I followed in cab and car 
took round about wav, leaving two men off at different 
places. Subject left car at 11th ‘IT’ St., S. E., and entered 
his home. 

Subject was seen several times on porch conversing with 
next door neighbors. Was last seen at S:o0 R. M., and hav¬ 
ing apparently retired for the night at 11:00 R. M., 1 dis¬ 
continued. 

Expenses $13.32. 

Time 1 1 •* davs." 


Thereupon the witness continued. The expression 
“picked him up" that appears in Covernment's Exhibit 
Xo. 26 means picked up the trail. 

Thereupon the Covernment introduced in evidence the 
following: 

“Covernment's Exhibit Xo. 2o." 


"Special Report. 


Washington, D. 0., 


Friday, Oct. 21st, 1927. 


“Philadelphia Investigator S-70. 
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1—0 Continning surveillance on Juror ir9-j-Grufoil— 
subject left his home at 8:40 A. M., walkiijg to ‘H’ & 
Penna. Ave., where he boarded a Union Terminal trolley, 
leaving trollev at till) & Penna. Ave., and going directly 
to (’ourt House. 

At noon recess I was assigned to Juror zrl—Kern-” 

j 

Mr. Gordon: And over it is written in lead pencil “5— 
Kidwell.” 


(('‘outinning reading) 
to Central Market— 


I 

whom 1 picked up and took 


? > 


Mr. Littleton (interposing): 'That is the othejr one. 

Mr. Gordon: That may explain what the corrected report 
is. I 

Mr. Littleton: It is identical, except it is the other man. 

The Witness: That explains it. j 

Mr. Gordon: I will say that those are identical reports, 
except the juror 5 refers to Kidwell, and the othejr to Juror 
Kern. 

By Mr. Gordon : 

i 

( t ). Xow, which should it have been? A. It should have 
been Kern. ! 

Mr. Littleton: It says the other way. The corrected spe¬ 
cial report shows Kidwell picked up and taken Jo Center 
Market. The other report should have been corrected. 

The Witness: It should have been Kidwell. 

! 

By tin* Court: 

( c ). The previous report, as I understand it, referred to 
Kidwell toot A. The first report had the name Kjerns, and 
it should have been Kidwell. 

The Court: That is what I say, it was intended to refer 
to Kidwell? A. Yes, sir. 

The Court: And by error, or whatever it may have been, 
Juror Kern is mentioned, and that is corrected in;the later 
one. A. That is corrected in the later report. 

i 

Mr. Gordon (continuing reading): 

1 

“—where he had a light lunch at Rock’s Lunch Room. He 
then hastened back to Court and I went to lunch. 
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At 3:00 P. M.i I learned Jurv was dismissed till Mondav. 

/ • « 

Usinj? suitable pretext I phoned subject's place of business 
and found he was no longer employed there but worked at 
80‘1/St. X. E. 

121 I then proceeded to his place of business and saw 
subject leave at 5:25 P. M., with three other men, 
entering Pontiac bearing license rrli 040. 1 followed in cab 
and car took a round about way leaving two of the men 
off at different places. Subject left car at 11th & ‘TP 
Streets, S. E., and entered his home. 

Subject was seen several times on porch conversing with 
next door neighbors. Was last seen at 8:50 P. M., and hav¬ 
ing apparently retired for the night at 11:00 P. M., I dis¬ 
continued. 

“Government's Exhibit Xo. 24." 

"Special Report. 

Washington, I). ('., Saturday, October 22, 1027. 

“Philadelphia Investigator S-70. 

Continuing surveillance of Juror if 5—Kidwell, 1 was in¬ 
structed to turn this subject over to X. V. Investigator 
K-27. 

Together we proceeded to —80 ‘1/ St., X. E., for the 
purpose* of giving designation. After waiting from 6:55 
A. M. to 0:5() A^ M., without seeing subject enter factory, 
1 called and using a suitable pretext learned subject was 
at work. 

Giving X. V. Investigator K-37 a detailed description of 
subject, 1 discontinued and reported to Manager C. G. R. 
at 11 :00 A. M. 

Expenses $0.30. 

Time 1 •> dav." 

™ • 

“Government's Exhibit Xo. 23." 

"Special Report. 

Washington, P. (\, Saturday, Oct. 22nd, 1027. 

“Philadelphia Investigator S-70. 

Acting under instructions of Manager C. G. I\., at 12:00 
X r oon, I proceeded to Investigator O'Reilly's Hotel and 
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was given information relative to one Charles E. Burr of 
174!) 18th St., N. W. i 

I proceeded to subject's home hut was unablejto see him. 
I then went to vicinity of 14th & ‘K’ Streets, where sub¬ 
ject is employed and as subject was not in 1 engaged an 
office i»*ii*l in conversation but could not get anv information, 
on subject. I 

I then went to his home and talked to his wife, leaving 
mv name and hotel, with word to have him get ini touch with 
me. 

As lie did not call by S:20 l\ M., 1 proceeded td his neigh¬ 
borhood and saw his Chew parked in front of his home. I 
then phoned him, talking about live minutes, finding him 
verv reluctant to talk business, so rather than! burn him 
up 1 concluded the conversation in such a way filial 1 could 
call him later. 

122 I later met a man by tin* name of Simmjons, in the 

lobbv of mv hotel, who is a stock salesman but had 
• • 

been in tin* real estate game and is a personal; friend of 
Oafritz. Mr. Simmons has promised to give mej a connec¬ 
tion arranging to meet him on Sundav at 2:00 lib M. 

We had lunch together at midnight and after leaving him 
I reported to Manager C. (!. R., discontinuing at 1:15 A. M. 
Expenses 7 :3 5. j 

Time 1-dnv.” I 


‘Government's Exhibit \<>. 22/’ 


“Special Ifr/torf. j 

I 

Washington, I). C., Sunday, Oct. 22r«l, 1927. 

“Xew York Operating zr502.‘>. | 

Philadelphia Investigator S-70 Report? 


s: 


Continuing on the* operation of Charles E. Bujrr, 1 left 
the hotel at 9:00 A. M. and proceeded to Wardnjian Park 
Hotel, where 1 received instructions from Manager C. G. R. 
I met Mr. Gordon Simmons at 2:20 P. M., as per arrange¬ 
ments and we sat and talked awhile in the hotel lobbv. 

* 

Later we went to Lowe’s Palace Theater. 

After the theater we had dinner at The Occidental, took 

i 7 

a walk and went to the Ixenisaw Apartments, a plate where 
one mav obtain refreshments. 
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Learned he lias been selling Mnrmon Cars, Real Estate 
and Stocks and Bonds. At one time employed by Cafritz 
and knows some of the salesmen. 

At 1 :30 A. M. we had a iuneli and he stated he was going 
to Laurel but would see me after the races. 

This man is anxious 1 locate here and with my pretext 
1 fee- sure 1 will connect with Burr very shortly. 1 dis¬ 
continued at 2:30 A. M. 

Expenses $15.1)5. 

Time l 1 /- dav-." 

' *■ » 

“Government's Ex iiiiuts Xos. 20 and 21." 

Washington, IX ('., Monday, Oct. 24th, 1027. 

“New York Operating =5023. 

Philadelphia Investigator S-70 Reports: 

("outinning on above operation, investigation of Charles 
E. Burr, l proceeded to subject's place of business at 10:00 
A. M., in an effort to get a designation on subject. 
123 Not seeing him by noon time 1 entered and made 
inquiries, learning he was out and would not be 
back till late in the afternoon. 1 called back later but he 
had not returned. 

At 4:30 IX Mg I met Mr. Simmons, had dinner and went 
to the theatre. 

We then went to (’laridge Apartments at 1(504 ‘O' Street 
and had some refreshments. Mr. Simmons said that Burr 
had gone to the races but that he would try and introduce 
me tomorrow. 

Returned to hotel at 3:00 A. M., discontinuing. 

Expenses $14.(50. 

Time IE. da vs." 


“Govern m ent's 


Ex n iiuts Xos. 18 and 19. 




“Washington, 1). (’., Tuesday, Oct. 25th, 1927. 
“Xew York Operating #5023. 


Philadelphia Investigator S-<0 Reports: 


Continuing on the above operation, of investigating 
Burr,—I met Mr. Simmons by appointment at 11:00 A. M., 
and together we went to Cafritz's to meet the subject. Sub- 
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ject was out and they did not know when lie w<j)uld lie hack. 

I was introduced to a couple of the salesmen, thinking I 
might use them also. Staved around here aill afternoon 
visiting with the bovs. 

At 7:00 P. M., J was instructed to return to Philadelphia. 
Expenses $18.40. 

Time 1 day. 


y y 


Thereu])on tin* witness was referred to pagefc 184 to 191, 
inclusive, of the above-mentioned book, marked Govern¬ 
ment's Exhibits for Identification Xos. 29 to 3|5, inclusive, 
which he identified as carbon copies of editecj reports of 
operative 0-3, O'Neill, from October 18 to October 24, in¬ 
clusive, the originals of which were sent to Dip'. 

Thereupon the Government introduced in evidence the 
following: 

“Government’s Exhibit Xo. 35.” 

“Special lie port. 

Washington, I). C., Monday, Oct. 24th, 1927. 

“Xew York Operating #5023. | 

i 

124 X". Y. Investigator 0-3 Reports: j 

i 

Gout inning surveillance of .Juror #10—Goucjher, I pro¬ 
ceeded to Court House and saw subject leave at 12:50 P. M., 
walking to Benedict's Lunch ;it (It h & Penna. Ave. Sub¬ 
ject sat at the table alone and left at 1 :05 P. M.L returning 
to Court House at 1:15 P. M. ; 

At 3:00 P. M., subject came out in company with the fol¬ 
lowing described man: 55 yrs. 1 (50 lbs. dark Complexion 
dark brown hair 5' 10" rather slim. Wearing blue suit 
light grav felt hat black shoes. Tliev walked to| 3rd & ‘D’ 
Sts., and entered a Ford Coupe, license #I\-75‘Jl, marked 
American Ice Co. and rode to subject's place ojf business. 

At 0:25 P. M., subject got into a Ford Delivery, license 
#B-4731 and drove to his home arriving at 6:45! P. M. 

Not seeing subject by 11:45 P. M., I discontinued. 
Expense $19.65. | 

Time 1 V> da vs.” 
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Thereupon the witness continued: In my business a clay 
is genera!lv figured on an eight-hour basis. 

Thereupon the Government introduced, in evidence tlie 
following: 

“Government's Kxiur.iT Xo. ST’’ 

Special lie port. 

Washington, 1). C., Sunday, October 23, 1927. 

“New York Operating #5023. 

N. Y. Investigator 0-3 Keports: 

Continuing surveillance of Juror —10—Gouclier, 1 pro¬ 
ceeded to vicinity of subject's home at 6:30 A. M. 

At 10:00 A. M., subject came out driving the same car 
he had vesterdav, but I lost him due to traffic conditions 
after a few blocks. 

Keturned to his honn* and saw subject drive up and put 
his car in garage at 2:30 P. M. 

Remained on watch but seeing nothing of subject by 
11.00 P. M. I discontinued. 

Expenses $26.80. 

Time 1 1 •» da vs." 


“Government*s Kxuibit Xo. 33.' ? 

“Special lie port. 

125 Washington, I). C., Saturday, Oct. 22nd, 1927. 

“X. Y. Investigator 0-3. 

Continuing on surveillance <>f Juror #10—Gouclier, sub¬ 
ject left at 7:45 A. M., in Ford Del. Truck license #B-4731, 

with name \Y. S. Kenworthv of 1(517 14th St., X. W. written 

• • 

on each side. Tie drove to this address and parked car 
going into gas station. 

I saw subject at different intervals in the station during 

the daw 
% 

At 6:15 P. M., subject drove to his home arriving at 
6:35 P. M. 1 could see him eating his supper with a woman 
and two children. 
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At 7:30 P. M., I noticed a Dodge Sedan license #J-4376 
parked near the house, which was driven off ait 8:30 P. M., 
by three women from house next to subjects. 

I remained on watch and as subject did liot, come out 
again and had apparently retired at 11:30 P. M., I dis¬ 
continued. j 

Expenses $24.25. 

Time l 1 /* davs.” 

“Governmentis Exhibit No. 32. ,, j 

i 

i 

“Special lie port. j 

Washington, I >. C., Friday, Oct. 21st, 1927. 

i 

“X. Y. Investigator 0-3. 

Continuing surveillance on Juror #1— Kern,;subject left 
house at 9:20 A. M. and proceeded to Court House by 
trolley, arriving at 9:45 A. M. j 

Under instructions from Manager C. (J. R., 1 obtained a 
designation on Juror #10—Goucher. 

At lunch time subject went to Benedict Restajurant, com¬ 
ing out at 1:20 P. M. and returning to Court House. 

I kept watch on Court House until I was advised jury 

had been excused till Monday. 

* 

I then went to subject’s house and watched for subject. 
As 1 did not see subject come out and all lights were out by 
11:30 P. M., J discontinued at 12:00 Midnight. 

Expenses $11.25. 

Time IJA days.” 

i 

“Government's Exhibit No. 31.” | 

. t 

i 

I 

“Special Report. i 

i 

! 

120 Washington, D. C., Thursday, Oct. 20th, 1927. 

“N. Y. Investigator 0-3. 

i 

! 

Continuing holding Juror #1—John P. Kern—{under sur¬ 
veillance. Subject left his home at 9:00 A. M., boarded car 
at 13th Street proceeding to Court House, entering about 
9:45 A. M. 
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At recess lie lunched with Juror #11 at Watts Restau¬ 
rant, corner 5th & ‘F’ Streets. 

After Court adjourned for day, a photograph was taken 
of Jury. Subject in company with Juror #11, walked up 
‘IF Street to 3rd entered Ford Sedan, license F-3739. Car 
was driven by Juror #11. As there were no cabs in sight, 
I proceeded to subject's home as quickly as possible, hold¬ 
ing same under surveillance until 9:55 P. M. at which time 

o 

I discontinued. 

Northwest Motor Co. Ilerzog ( 3ar. 

Expenses $9.25. 

Time 1 1 •> davs.’’ 


“ Govern mknt's Exhibit No. JO." 


"Special Report. 

Wednesday, October 19th, 1927. 


i w 


N. V 


Investigator 0-3. 


Arriving in Washington at 0:30 A. M. 1 waited in the 
Station till S:J() A. M. M(*t Manager C. G. R. who gave 
me instructions to cheek in the Capitol Park Hotel. 

Later I received instructions to place under surveillance 
Juror Number 1 John P. Kern. 


1 entered the court room and located subject who is about 
30 vears 100 lbs. 5' 9" smooth shaven rather slim nose has 
been broken dress dark suit and black shoes. 

At 3:00 P. M. court adjourned subject left by back way. 
I was therefore unable to pick him up and T proceeded by 
taxi to his home 1315 N. C. Ave., N. E. and kept house 
under surveillance. 

At 7:00 P. M. subject came out and went to drug store on 
corner of 13 and E. Capitol. He came in contact with no 
one enroute to or from the store. After making a pur¬ 
chase In* returned home. 

I remained in the vi-nity until 9:45 P. M. subject evidently 
retired for the night I discontinued. 
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Expenses: 


Room and meals . . . . 

.... $800 

Taxi . 

.75 

( a r fa re & Telp.. . . 

*>"> 

... 

Supplies . 

.25 


$9.25 

Time l 1 - days.” 

127 “Government’s Exhibit No. 29.” | 

i 

I 

Special Report. 


Washington, D. C., Tuesday, Oct. 18, 1927. 
“N. Y. Investigator 0-3. i 


Acting under instructions from Mgr. T. A. S. I left office 
of agency at 0:00 P. M. packed a bag and proceeded to 
Washington, I). 0., on midnight train, where 1 was to meet 
Manager C. G. R. 


Expenses: 

R. R.—Pullman & tip $12 14 


Subway & telephone .... 15 

Supper.. 1 00 


$13 29 

Time 1 day.” 


Thereupon the witness was referred to pages 1 


72 to 




inclusive, ot* the above-mentioned hook, marked Govern¬ 
ment's Exhibits for Identification 30 to 40, inclusive, which 
he identified as carbon copies of edited reports of .operative 
M-20, Merritt, from October 19 to October 28, inclusive, 
the originals of which were sent to Dav. 

Thereupon the Government introduced in evidence the 
following: 


| 

I 

I 

I 

I 

i 

i 


i 
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4 4 GoVKKN ME NT \s 


Kxhii.it Xo. 4G.” 


**Special Report. 


Washington. I). (X, Wednesday, Oct. 19th, 1927. 

44 Xew York Operating #5023. 

New York Investigator M-20 Reports: 

Pursuant to instructions from Principal W. J. B., T left 
tli(‘ Agency at 12:91) Xoon, packed bag and proceeded to 
Washington, D. (X, to meet Manager 0. G. R. 

Upon arrival I was given Juror #10—Goucher as may 
subject. 

1 chocked into the Washington Hotel and discontinued. 
Kxpenses $17.52. 

Time 1 daw” 


Then*upon the wilness continued. Principal W. J. B. 
referred to in Kxhibit 40 is a mistake made bv Robbins 
in writing* the report. It should be W. S. B. 1 know that 
from the original re))ort which Mr. Gordon has in his pos¬ 
session. 


12S Thereupon the Government introduced in evidence 
the following: 


“Government's Kxiiiiut Xo. 45.' ? 


"Special Ur poll. 

Washington, IX (X, Tuesday, October 29, 1027. 
“X. Y. Investigator M-20. 

Under instructions of Mist. C. G. R., 1 proceeded to Court 
House and got designation on Juror #10—William H. 
Goucher of 149S Franklin St., X. K. 

At recess, subject lunched at nearby restaurant, return¬ 
ing to Uourt at 1 :00 IX M., where he sat on ste]>s till Court 
opeiu*d. 

Short I v after 2:00 IX M.. Court adjourned for the (lav, 
and Jury had their pictures taken. 

Subject, accompanied by another man, entered a coupe 
license #I\-7521, car 1 believe is owned by American Ice 
Co. 
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Endeavored to locate subject's place of business without 
success. I then proceeded to subject’s liome.i This is a 
cheap frame two-story building—only two otliet houses on 
the block—making it difficult to cover subject’s hjome. 

Remained in vicinitv until 9:50 P. M., and seeing nothing 
of subject I discontinued. 

Expenses $8.32. 

Time IV 2 davs.” S 

* 1 


4 i 


Government’s Exhibit Xo. 44.” 


“Special Hr port. 

j 

Washington, I). C., Friday, October 21|st, 1927. 

“X. Y. Investigator M-20. j 

Continuing surveillance of Juror #10—Gouehor—1 kept 
close watch on subject’s house until 9:40 A. M., when I was 
instructed to return to mv hotel and await orders. 

Pursuant to instructions, 1 returned to Court Ijlouse and 
endeavored to obtain a designation on Juror #li—Kern— 
which I did when lie left Court about 1:00 P. M. 

Subject left with Juror #11 and walked to *1)’ »jc 4th Sts., 

where thev entered Ford bearing license #E-3739. There 
• # t ‘ 
was no cab in vicinity to follow. 

I visited all restaurants in the neighborhood hutj failed to 
tind subject, so I returned to parking place to await for 
their return. j 

As they did not return, I went to Court and learned the 

Jurv had been recessed until Mondav. Iminediately 
» • • 

129 I went to subject’s residence and at 7 :< >0 Pj M., sub¬ 
ject got out of a smart looking, high powered touring 
car. All I could get of the license was the letteij* and the 
first two numbers—#D-58— 

I held the house under close watch all evening, and at 
8:10 P. M. a woman came out. At 8:40 P. M. a boy about 
10 years old came out and got into a car bearing license 
#N-5259. Car was driven by girl who lives in 1317 North 
Carolina Ave., X". E. 


8—4819a 
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During the evening I could hear someone using a hammer 
in tin* collar of subject's home. 

As I did not see anything of subject by 11:00 P. M., I 
discoid inued. 

Expenses $S.60. 

Time 1 1 •_* davs.” 


Thereupon the witness was handed a letter which lie iden- 
titic<l as being the original of the report marked (iovern- 
ment’s Kxhibit Xo. 40, which he just referred to as being 
Sherman Burns instead of \V. .1. Burns, and which was then 
marked < iovornniiont \s Kxhibit Xo. 47 for identification. 
Thereupon the (iovernment introduced in evidence the fol¬ 
lowing: 

“(Iovkiinmf.xt’s Kxiiiiuts Xos. 42 and 43.” 

"Special Ixejxnt. 

Washington, 1>. C., Saturday, Oct. 22nd, 1927. 

“X. V. Investigator M-20. 

Acting under instructions from Manager (\ (1. R., I pro¬ 
ceeded to the vicinity of 1317) X. C. Ave., X. K., to get a 
designation on Juror rrl— Kern. 

At S:30 A. M. subject drove up to house in Hudson Sedan 
bearing license ±r( 1-2402, entering the house. He came out 
at 9:10 A. M., and walked to Walls Hardware Store at 106 
13th St., X. K., where he remained a few minutes and then 
returned to his home. 

At 9:40 A. M. a man drove up to the subject \s house in an 
auto bearing the license zr( t )-7S77. This is the machine 
mentioned in yesterday's report. The subject got in auto 
and drove off with this man. I succeeded in getting a cab 
but the driver refused to do any trailing. 

1 then proceeded to the Holmes Bakery at 10/ *F” St., 
X. W., and saw tin* auto there, the subject was in the build¬ 
ing. 

I then phoned X. V. Investigators S-Sl and D-9, to join 
me as 1 thought I might be able to designate subject’s 
brother to them. 

130 A man driving a Lincoln-" 

The Court: I didn’t catch that. 
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Mr. Gordon (reading): 

| 

“I then phoned N. V. Investigators S-81 and D-9, to join 
me as I thought I might be able to designate subject's 
brother to them. 

A man driving a Lincoln bearing license irQ[7877, was 
thought to be a brother, but learned otherwise later. 

C 7 j 

At 11:40 A. M. the subject and another man got into a 

Chew Coupe bearing license # S-9859 with some! packages 

and rode awav. Tliev returned after a brief absence. 1 

* * 

was unable to get a cab to follow. 

During the day I saw the subject at different! intervals 
about the bakery. At 8:30 P. M., a man whom jl thought 
was the subject entered the Chew and drove off. J obtained 
a cab and accompanied with N. V. Investigator^ D-9 and 
S-81 we followed the car to 13th & N. C. Ave., Nj E. 

As this was not the subject 1 then proceeded to| subject's 
home and saw subject, an old man and two either men 
enter the house getting out of auto #G-24(52. These peo¬ 
ple were probably subject's father and brothers. 

At 10:15 P. M., some people got into the last mentioned 
car and drove off but as subject was not with them I let the 
car go. j 

I kept house under surveillance and not seeing subject 
again 1 discontinued and returned to my hotel -at midnight. 

Expense $10.52. j 

Time 1 V-j-daw ’ ’ i 

* 

j 

“Government’s Exhibit No. 41.” 


“Special Report. 

Washington, D. C., Sunday, Oct. 23, 1927. 


“New York Operating #5023. 

N. Y. Investigator M-20 reports: 

Continuing surveillance on Juror #1—Kern, I proceeded 
to vicinity of subject’s home at 8:30 A. M., being joined by 
X. Y. Investigator D-9, who was to try and obtain!a desig¬ 
nation on my subject’s brother. 

Shortly after 1:00 P. AL, the Hudson drove up to the 
door. j 

The subject came out on the porch. 
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Al 2:.»<> P. M., subject came out and sat in ear a few min¬ 
utes returning to 1 lie 1 1 <)us<». 

At 2:20 P. M., subject with 9 year old girl went to Home 
Mot ion I bet lire Theat re. 

P'l At o:l.> P. M., subject and girl came out the show 
and got ini Hudson car which wife had brought, and 
drove home. 

In a few minutes they again drove off, but we lost them 
in traffic. 

At 8:20 P. M. a policeman called at subject's door but got 
no response. Thinking lie had been called by subject, we 
left the vicinity for a while. Policeman went to Lamb's 
Drug Store. 

< >n our return, the lights were lit on the upper floor. A 
man could be seen preparing for bed. The woman pulled 
down the shades at 9:1b P. M.. and the house was in dark¬ 
ness at UL-oo P. M. 

I discontinued at 11 :4b P. M. 

Kxpenses $10.94. 

Time 1 1 2 -days. ^ 

‘‘Government's Kxhimit Xo. 40." 


**Special Hr port. 

Washington, T). (\, Monday, October 24th, 1927. 

*‘ Xew York Operating ~b022. 

X. Y. Investigator M-20 Reports: 

(’outinning surveillance of Juror rr 1—-Kern, I proceeded 
to the Four! House at noontime. 

At 12:bb P. M., subject came out and stood talking to four 
other men. one of which I recognized as being greeted the 
other dav bv a woman with—‘‘Hello there, rejected Juror." 
Subject went to Oth *1),' returning to Fourt at 1:20 Fb M. 

At 2:01 P. M., subject came out with Juror 11, and X. Y. 
Investigator l>-9 and myself placed him under surveillance. 
They entered Juror ~ll's Ford and drove off. 

We then proceeded to Holmes Bakery but saw nothing of 
subject, but we noticed the Lincoln and (’hevrolet parked 
there, mentioned in yesterday's report. 

At 6:00 P. M., we proceeded to subject's home and saw 
subject in house, the Hudson was parked in front. 


I 
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At 7:40 P. M., a man came out, using a search! light to see 
the steps and disappeared np the street. It wjas too dark 
to get a description of him. A short time biter a man, 
who am almost sure was the same, drove a call* out of the 
side street, license #Q-7387. r Phis side streejl contained 

several parked cars and is bv a church. 

_ *__ _ 

At 7:55 P. M., subject drove away in tlie Hudson, and 
being- unable to follow, I awaited his return, which was at 
8:10 P. M. on foot. j 

Seeing nothing of subject we discontinued at 12:00 
M. ' ' | 

Expenses $7.90. 

Time 1V> da vs.” I 
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“Government's Exhibit Xo. 39.” 


“Washington, 1). (\, Tuesday, Oct. 25th, 1927. 

“New York Operating #5023. 

New York Investigator M-20 Reports: 

Continuing on the above operation, I held myself in readi¬ 
ness for orders from 9:00 A. M. 

Checked out the Washington Hotel and checked into tlie 

i 

Wardman Park. 

At 9:00 P. M., I proceeded to vicinity of Juror #5's home 
in an effort to get designation on subject. | 

At 10:30 P. M., a man answering the description of the 
Barber entered the house. 

A man came out of a nearby house and got into a car, 
license zrG-9177, and seemed very much worried jabout me, 
following me in his car. Finally ho drove to Pplice Ser¬ 
geant, who was parked in a car two blocks away, j The Ser¬ 
geant stopped me stating I had been reported Us a sus¬ 
picious character, lie questioned me very closely and told 
me his instructions were to take in any strangers hanging 
around after 11:00 P. M. He put me in his car, jbut after 
talking to him, he finally put me on a trolley going in town, 
following the car for about ten blocks. 

I later reported to Manager C. G. R., discontinuing at 
2:00 A.M. | 

Expense $15.11. 

Time 1 Vs da vs,” 


i 
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“Government’s Exhibit Xo. 3S." 


“Washington, I). C., Wednesday, Oct. 26th, 1927. 

“Xew York ()] >ei*at i iilc —5023. 

Xew York Investigator M-20 Reports: 

Continuing surveillance of Juror rr5, Kidwell, I pro¬ 
ceeded to the Court House at 11 :0() A. M., and got a designa¬ 
tion on subject.’’ 

The Court: What was the date of that report ! 

Mr. Gordon: October 26. 

(Continuing reading:) 

“At 3:00 P. M., subject came out with several other 
Jurors, who got in different cars and drove off. By 
132 the time I crossed the street the subject had disap¬ 
peared. Whether he went with one of the cars 1 do 
not know. 

I then proceeded to his place of business, but could not 
see him there. 

At 6:00 P. M.L I went to the vicinitv of his home but was 

unable to see niv mail. 

* 

I then called Manager C. G. R., who instructed me to 
assist Xew York Investigator 0-14 in his surveillance of 
Lamb. 

At 8:13 p. M., we drove to Campbell’s Corners to the 
Congressional Country Club, where subject was last seen, 
but could not find his car parked anywhere on the grounds. 

We then returned to his home, but car was not there. 
While cruising about, we picked him up near the 1). of J. 
Building (Department of Justice Building) and on arriv¬ 
ing at the building he picked up two women, one of which 
he drove to Ward Apts, at ‘S' St., near 3rd St. X. E., the 
other to Farday Apts, at Irving & 15th St. X. W. 

The subject then returned to his home, putting the car in 
garage at rear of Carnegie Institute and entered 149 15th 
Street, X. W„ at 11 :55 P. M. 

At 1:00 A. M., we reported to Manager C. G. R., discon¬ 
tinuing. 

Expenses $8.87. 

Time lV--davs.” 
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i 

i 

“Government's Report No. 37.P 

i 

“Special Report. j 

I 

Washington, 1). C., Thursday, Oct.j 27th, 1927. 

I 

“New York Operation #5023. j 

New York Investigator M-20 Reports: 

Continuing surveillance of .Juror #5—Kidwell, I pro¬ 
ceeded at 11:15 A. M., to the Court House and saw subject 
return at 1:30 P. .M., after noon recess. 

At 2:55 P. M., subject came out and walked ito 5th *(«’ 
8t., N. W., where he hoarded a trolley getting of- at and 
walking to the Tophani Leather Hoods Factory at zrSO ‘1/ 
Street, N. W. 'i 

. I 

1 kept this place under close watch till 7:()() P. M., hut 
did not see subject leave. Factory runs tlirp to Pierce 
Street. ! 

Reported to Manager C. (i. R., and was instructed at 
8:30 P. M. to return to my room and await further instruc¬ 
tions, discontinuing at 12:00 midnight. 

Expenses $8.05. j 

Time 1M> days.” j 

\ 

133 “Government's Exhibit No. 36.” ! 

I 

i 

“Special Report. j 

i 

Washington, I). C., Fridav, Oct. 2Sih, 1927. 

j 

“New York Operation #5023. 

New York Investigator M-20 Reports: 

i 

Continuing on the above operation, at noon tiijne, I pur¬ 
chased a camera, under instructions of Manager C. G. R. 

At 2:30 P. M., I met Philadelphia Investigator L-3G at 
the Court House. 

At 3:10 P. M., subject—Juror rr4—left the Coijirt House 
and drove to 129-131 Eleventh Street, where he ejntered at 
about 3:25 P. M., leaving at 5:00 P. M., and driving to #49 
New York Ave., N. W. There was an auto parked in front 
of house which the subject scrutinized closely. License and 
owner given in Philadelphia Investigator L-30 report. 

Subject left here driving to his home at 5:50 P. M. 


i 
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At 7 :00 P. M., subject and wife drove off, but owing to 
traffic* conditions we lost them at 0th & Penna. Ave. After 
cruising about tlie vicinitv we returned to bis liome and 
saw them come home at 9:00 P. M., the lights going out 
at 9:20 P. M. 


We remained in vicinitv till 12:90 A. M., 
hotel at 1 :.*»() A. M., discontinuing. 
Expenses $22.00. 

Time 1-H days." 


returning to the 


Thereupon the witness was referred to pages 100 to 171 
inclusive, of the above mentioned book, marked Government 
Exhibits for Identification 48 to 58, inclusive, which he 
identified as carbon copies of edited reports of operative 
1,-90, a man named Lone- but since identified as McMullin, 
from October IS to October 28. inclusive, the originals of 
which were sent to Day. Thereupon the Government intro¬ 
duced in evidence the following: 


“Government's Exhibit Xo. 58.” 


"Special Report. 


Knroute to Washington, I). C., 

Tuesday, Oct. 18th, 1927. 

‘‘Philadelphia Investigator L-90. 

194 Acting under instructions from Asst. Mgr. M. L. 

W., I reported to the office of the Agency at fi:00 
P. M., and was told to proceed to Washington, D. C., and 
meet Mgr. G. K. 

I immediately proceeded to Washington, D. C. 


Expenses: 

R. R. Fare 
Supper 
(*a r fa re 
Hotel 


$4.90 

1.00 

.30 

3.50 



Time 1 day.” 
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L i 


Government's Exhibit Xo. 57.” I 


“Special Report . j 

Washington, I). C., Wednesday, Oct.| 19, 1927. 

‘‘Philadelphia Investigator L-36. 

i 

Continuing on the above operation, arriving at Washing¬ 
ton, I was met by Mgr. C. G. R. and ordered tp the Hotel 
Ha rrington. 

I was given Juror Xo. 4 to shadow—Normal Glasscock 
of 101J Eighth Street, X. W. j 

I proceeded to the Court to obtain a designation, but 
could not get into the Court on account of t lid crowd. I 
then went to subject's home and saw man enter house re¬ 
sembling subject at 5:30 1\ M. j 

At 8:2b P. M. subject came out and entered as small car, 
bearing I). C. license P-993. Another man was with sub- 
ject—about 30 yrs. 5' 8" about 17)0 lbs. Together they drove 
to the Post Office Building at lltli and Penna. Avje., staying 
about a half an hour. Leaving here they returned to sub¬ 
ject's home and leaving subject, the other man drove off. 

1 kept house under close watch until 12:00 j midnight, 
when 1 discontinued. 


Expenses: j 

Room .1 $5 00 

Meals. j 3.35 

Supplies .! 15 

Mileage (18) .| 3.06 


Time 1 l A da vs. 


$11.56 


y y 


“Government's Exhibit X"o. 56.” j 

“Special Report. j 

Washington, T). C.. Thursdav. October 20thL 1927 
“Philadelphia Investigator L-36.” 

! 

Written in lead pencil opposite that, “Subject’s car.” 


i 

i 
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(Continuing’ reading:) 

Continuing surveillance of Juror zz 4—Normal L. Glass- 
cock—subject left his home in light gray touring 
13") Oldsmobile License Q-571S, drove to Summerville's 
at 13th below ‘I)', S. K., leaving there at 9:45 A. M., 
driving to Court House. 

At lunch time, left Court going to Currv's store at 3rd 

» * • 

A* ‘I)'. remaining 15 minutes. He came out reading a news¬ 
paper. lie then proceeded along ‘I)' to 4th and stopped 
to read the paper, leaning against the house. He dropped 
the newspaper and slowly returned to Court House. 

Leaving Court at 3:15 I\ M., subject and two other Jurors 
walked to 3rd A* ‘I)\ where he entered his auto alon//, drove 
to Summerville's. 

Leaving here at 5:30 P. M.. driving home, where he re¬ 
mained till S: 15 P. M.. accompanied by two women and an¬ 
other man, thev entered his car and drove slowlv down thru 

• • 

Potomac Park and proceeded to 11th & *F' X. \\\, parked 
car and entered Loew's Columbia Theatre. 

Leaving theatre at 11 :00 P. M., they all return with sub¬ 
ject ami entered house. 

1 discontinued operations, at 11:30 P. M. 

Kxponses $ 13.6(>. 

Time 1 1 •» da vs." 


“(lOVKRN.M ENTS K.YHIBIT No. 55. 


'‘Special Report. 

Washington, 1). C., Friday, October 21st, 1927. 

“Philadelphia Investigator L-3b. 

Continuing surveillance on Juror — 4—Glasscock, subject 
left his home at |7:15 A. M., and drove to his place of busi¬ 
ness. 

At 9:o0 A. M., he came out and drove to Court House. 

At 12:55 P. M. lit' left Court IIou so and drove home, 
returning at 1 :30 P. M. 

I returned to Court House at 2:30 P. M. to continue sur¬ 
veillance and learned Jury had been dismissed till Mon¬ 
day. I then went to his place of business and there saw 
his car. 
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At 5:25 P. M., subject left plant and drovd home. He 
came out again at 5:40 P. M., with woman and two children 
and drove to Monmouth, Md.—about 22 milj?s S. E. of 
Washington—and entered third house on right side of road 
as von go into Monmouth on tin* main road. 

Subject and family left here at 0:25 P. M., arriving home 
at 10:25 P. M., and thev all entered the house. I 

I remained on watch until 11:50 P. M., when I discon¬ 
tinued. 1 

Expenses $24.61. , 

Time V/j days. 
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“Special lie port. j 

Washington, D. (5, Saturday, Oct. 22jnd, 1927. 
Philadelphia Investigator L-36. j 

Continuing surveillance on Juror zr4—Glasscock, sub- 
ject came out of house at 7 :25 A. M., driving to 14th & ‘CP 
Sts., where he parked his car and walked to Summerville 
Brass Works at 15th an<l ‘1)' Sts., and entered, i 

At noon time he drove to his home and 1 noticed he was 
being followed by a Chew Coupe license irU-202. Subject 
left his home at 12:50 P. M., returuing to the Works at 1:15 
P. M., where I again noticed the Chew Coupe. 

At 3:20 P. M., subject came out and drove ljiome, this 
time being followed bv Oakland Rodstr. License! if P-1738. 

At 3:40 P. M., subject and family drove to Potomac Fly¬ 
ing Field and on arrival noticed that the Oaklajnd Rdstr. 
had already arrived ahead of us. Description of! driver of 
Oakland Car; W 9" slender build 150 lbs. ruddy complexion 
shabby blue suit old brown shoes dark brown jbalmacan 
coat with cap to match of a shabby appearance, jle talked 
with the subject for about 20 minutes and then got in the 
Oakland and drove off. 

Subject remained till 5:10 P. M., when he drove fps family 
home. I he lights down stairs were switched off aiid the up¬ 
stairs lights put on, at 9:00 P. M. These were pjut out at 
9:15 P.M. | 

I remained on watch till 11:50 P. M., when I discontinued. 

Expense $23.70. 

Time 1M> days.” 
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“Government's Exhibit Xo. 53." 


44 Special Report. 

Washington, D. C., Sunday, Oct. 23rd, 1927. 

“Xew York Operating #5023. 

Philadelphia Investigator L-36 Reports: 

Continuing surveillance of Juror =4—Glasscock, I pro¬ 
ceeded to subject's home at 7 :<>() A. M. and kept a strict 
watch for subject. 

At in:30 A. M., subject came out and tinkered around his 
car. which was in front of his home. 

He did not come out again till 2:00 P. M., when he and 
his family drove to Upper Marlborough, Annapolis and 
then to ('hesnpcnkc Beach where tliev had supper at 5:30 
P. M. 

137 Subject then drove back to Annapolis, thence to 
Ilyattsville, where 1 lost subject due to traffic jam 
at fork of road. 

Returned to Washington and saw subject's car parked 
in front of his home. Lights were put out on first floor at 
9:05 P. M.. lights out on second Moor at 9:30 P. M. 

I remained on watch till 11 :00 P. M., when 1 discontinued 
and returned to my hotel. 

Expenses $2S.20. 

Time 1 1 •• davs." 


Government's Exhibit Xo. 


52. 


44 Special Report. 

Washington. I). C 1 ., Monday, Oct. 24th, 1927. 

“Xew York Operating #5023. 

Philadelphia Investigator L-36 Reports: 

Continuing surveillance of Juror =4—Glasscock, I pro¬ 
ceeded to the Court House at Xoon time. 

Subject came; out at 12:50 P. M. and went to his car, 
driving 1013 Eighth St., returning at 1:25 P. M. and park¬ 
ing his car at 3rd & 4 1)' Streets. 

At 3:30 P. Mi. subject left the Court House, driving to 
his place of business, where he remained till 5:30 P. M., 
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when he drove to his home, where he remained the balance 
of the evening. 

Lights turned out on first floor at 9:20 P. M. Lights out 

c* w 

on second floor at 9:35 P. M. j 

Remained until 11:30 P. M., when I returned to mv hotel 
and discontinued. 

Expenses $23.40. ! 

Time IV 2 davs.” 1 


“Government's Exhibit No. 51. ” I 

Washington, D. C., Tuesday, Oct. 25th, 1927. 

1 

“New York Operating #5023. 

i 

Philadelphia Investigator L-36 Reports: 

Continuing surveillance of Juror #4—Glasscbck, 1 pro- 
ceeded to the Court House at Noon time. j 

At 12:50 P. M., subject came out and entered jChev. Se¬ 
dan, license #M-689, driving to his home, returning at 
1:20 P.M. j 

At 3:00 P. M., subject left Court House and drove to his 
place of business, where lie remained till 5:35 P.!M., I no¬ 
ticed the following described man loitering about the 
138 plant: 0' 200 lbs. blue suit black soft hat. llij? watched 
mv car and movements, disappearing at about 5:00 
P. M. “ | 

At 5:35 P. M., subject came out of plant and got in his 
own car (Oldsmobile #Q-5818) and drove home.! Here I 
noticed a man 5' 10" slender blue suit light gray coat and 
hat. He remained near subject's house till 7:45 P. M., 
when subject left in his car. Owing to traffic conditions I 
was unable to hold him. 

Subject returned at 9:40 P. M., where he remained for 
the balance of the evening. 

I discontinued at 3:00 A. M. j 


Expense $24.84. 
Time l 1 /^ davs.” 


i 
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“Government's Exhibit Xo. 53." 

“Special Report. 

Washington, I). C., Sunday, Oct. 23rd, 1927. 

“Xew York Operating rr 5023. 

Philadelphia Investigator L-36 Reports: 

('outinning surveillance of Juror zr4—Glasscock, I pro¬ 
ceeded to subject's home at 7:00 A. M. and kept a strict 
watch for subject. 

At 10:30 A. M., subject came out and tinkered around his 
car, which was in front of his home. 

He did not come out again till 2:00 P. M., when he and 
his family drove to Upper Marlborough, Annapolis and 
then to Chesapeake Beach where they had supper at 5:30 
P. M. 

137 Subject then drove back to Annapolis, thence to 
Hyattsviljle, where I lost subject due to traffic jam 
at fork of road. 

Returned to Washington and saw subject's car parked 
in front of his home. Lights were put out on first floor at 
9:05 P. M., lights out on second floor at 9:30 P. M. 

I remained on watch till 11 :00 P. M., when 1 discontinued 
and returned to my hotel. 

Expenses $2S.20. 

Time 1 1 •• davs." 

“Government's Exhibit Xo. 52.’’ 

“Special Report. 

Washington, 1). C., Monday, Oct. 24th, 1927. 

“Xew York Operating #5023. 

Philadelphia Investigator L-36 Reports: 

Continuing surveillance of Juror = 4—Glasscock, I pro¬ 
ceeded to the Court House at Xoon time. 

Subject came out at 12:50 P. M. and went to his car, 
driving 1013 Eighth St., returning at 1:25 P. M. and park¬ 
ing his car at 3rd & ‘IV Streets. 

At 3:30 P. M.. subject left the Court House, driving to 
his place of business, where he remained till 5:30 P. M., 



125 


HARRY F. SINCLAIR ET AL. VS. UNITED STATES. 

i 

when he drove to his home, where he remained jtlie balance 
of the evening. 

Lights turned out on first floor at 9:20 P. M. i Lights out 
on second floor at 9:35 P. M. 

Remained until 11:30 P. M., when I returned to my hotel 
and discontinued. i 


Expenses $23.40. 

Time IV 2 da vs.” 

% 

44 Government’s Exhibit No. 51.” 


i 

i 


i 

I 


Washington, D. 0., Tuesday, Oct. 25th, 1927. 
“New York Operating #5023. 


Philadelphia Investigator 


L-36 Reports: 


Continuing surveillance of Juror #4—Glasscojck, I pro¬ 
ceeded to the Court House at Noon time. 

At 12:50 P. M., subject came out and entered Chew Se¬ 
dan, license #M-089, driving to his home, returning at 
1:20 P. M. ! 

1 

At 3:00 P. M., subject left Court House and drove to his 
place of business, where he remained till 5:35 P. jM., 1 no¬ 
ticed the following described man loitering about the 
138 plant: O' 200 lbs. blue suit black soft hat. He watched 
inv car and movements, disappearing at about 5:00 
P. M. ' ! 

At 5:35 P. M., subject came out of plant and got in his 
own car (Oldsinobile #Q-5818) and drove home.! Here I 
noticed a man 5' 10" slender blue suit light gray coat and 


hat. He remained near subject’s house till 7:45 P. M., 
when subject left in his car. Owing to traffic conditions I 
was unable to hold him. 

Subject returned at 9:40 P. M., where he remained for 
the balance of the evening. ! 

I discontinued at 3:00 A. M. 


Expense $24.84. 
Time l 1 /' davs.” 


I 

i 

i 

I 
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“Government's Exhibit Xo. 50.” 


‘‘Washington, I). (\, Wednesday, Oct. 26th, 1927. 

“Xew York ()perat i iilt #5025. 

Philadelphia Investigator L-50 Reports: 

Continuing surveillance of Juror zr4—Glasscock, 1 pro¬ 
ceeded to tin* Court House at 2:55 I > . S\. 

“At 5:00 1\ M. he came out driving to 5rd St. aro-e *E’ 
and bought gas and oil, continuing to his home, parking 
his car on ‘L’ St. due to no parking space on his block. 

lie then walked to his next door neighbor—1015 Eighth 
St., and sat on bench in front yard with his wife and chil¬ 
dren and the ladv of the house. 

At 4:50 I\ M., his wife went home, he following at 4:50 

P. M. 

At 6:20 P. M.„ subject and family and drove thru Ana- 
cost ia—out in the country. He stopped along the road for 
about live minutes, lifting the left side of the hood and 
tinkered with the motor, lie then drove the familv back 
to his home, arriving at S :40 P. M. 

The lights were extinguished at 9:05 I\ M., and I re¬ 
mained on watch till 5:00 A. M., when I returned to my 
hotel and discontinued at 5:50 A. S\. 

Expense $22.92. 

Time 1 1 •* da vs.” 


‘‘Government’s Exhibit Xo. 49.” 


"Special He part. 

Washington, I>. (’., Thursday, Oct. 27th, 1927. 

“Xew York Operating #5025. 

Philadelphia Investigator L-50 Reports: 

Continuing surveillance of Juror —4—Glasscock, 
159 I proceeded to the Pourt House at 2:50 P. SI. 

“At 5:00 P. M. lie came out driving to 5rd St. aro-e *E’ 
of business. 

At 5:25 P. M.. subject left and drove home. 

At 7:50 P. M\, I observed subject and two women visit¬ 
ing in subject's parlor till 10:25 P. M. 


I 
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At 10:35 P. M., the house was in total darkness. 

During tlie evening a Chevrolet Touring, Licdnse #207- 
501 MD stopped in front of subject's home. No one got 
out or in the car while it remained there for about an hour. 

Another car, containing a man and a womanj drove up 
and down the block, parking above and below and oppo¬ 
site the subject’s home. License #0748. 

At 10:30 P. M., a Packard Sedan, license #11-1874, 
parked in front) of subject's house for about 15 minutes, 
then driving up and down street he disappeared. 

I remained on watch till 3:00 A. M., when 1 discontinued. 

Expenses $25.01. j 

Time l 1 /’ da vs.” 

i 

“Government's Exhibit No. 48.'’ 

I 

“Special Be port. ! 

Washington, D. 0., Friday, Oct. 28th, 1027. 

i 

“Philadelphia Investigator L-36 Reports: j 

i 

Continuing surveillance of Juror #4—Glasscock, I pro¬ 
ceeded to the Court House at 2:15 P. M., accompanied by 
N. Y. Investigator M-20. j 

At 3:00 P. M., subject came out and drove to 129-131 
Eleventh St. N. E. This is a four story brick (1 welling. 
He came out at 5:00 P. M. driving to 49 New York Ave., 
N. W., where he looked at the license of a Dodge car parked 
in front, shaking his head as tho he was expecting to find 
it here. License # P-2862—belonging to C. M. Rode tier 
at 49 New York Ave. Subject entered here at 5:15 P. M. 
and left at 5:50 P. M., driving to his home. 

Subject and wife came out at 7:00 P. M. but owing to 
traffic conditions we lost him at 9th & Penna. Avei After 
cruising about the vicinity without success we returned 
to his home and saw subject and wife return at 9:0p P. M., 
the lights going out at 9:20 P. M. 

We remained in the vicinity till 1:30 A. M. discontinu¬ 
ing. j 

Expenses $18.34. I 

Time 1V» da vs.” i 

- - 

140 Thereupon the witness was referred to pages 155 
to 159, inclusive, of the above-mentioned! book, 

i 7 

marked Government Exhibits for Identification 59j to 63, 


i 
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inclusive, which lie i<1<*ntifiocl as carbon copies of edited 
reports of operative K-37, Knowles, from October 20 to 
October 24, inclusive, tlu* originals of which were sent to 
Day. Thereupon the Government introduced in evidence 
the following: 

“Govkbxmknt's Exhibit Xo. 03.” 

"Special Report. 

‘‘En Route to Washington, D. C., 

Thursday, October 20, 1927. 

4 * Philadelphia Investigator K-37. 

Acting under .instructions from Asst. Mgr., M. L. W., 1 
went to West Philadelphia Station, boarding the 9:23 P. M. 
train for Washington, I). ('., where l was to meet Manager 
C. G. R. 

Upon arrival 1 was met by Manager U. G. R., who in¬ 
structed me to (theek into the hotel and await orders. 

Discontinued at 1 :30 A. M. 

Expenses $10.3S. 

Time 1 daw" 

loVKBN mknt’s Exhibit Xo. 02." 

"Sperm! Report. 

Washington, 1). U.. Friday, Oct. 21st, 1927. 

Philadelphia Investigator K-37: 

Pursuant to instructions from Manager U. G. R., 1 pro¬ 
ceeded to the Uourt House to obtain a designation on Juror 
#11—Herzog. I was unable to get into Uourt owing to 
crowded condition. 

At noon recess I endeavored to pick subject as jurors 
left, but was not successful. 

1 then proceeded to subject's home and kept a close watch 
for him. At 4:05 P. M., subject drove up in his Ford, 
bearing the license —P-3739, parking opposite his home 
and entering. At tlu* same time I noticed a blue Buick 
sedan, license — X-2102, drive slowly past several times 
observing subject's home. 



1*29 


HARRY F. SINCLAIR FT AL. VS. UNITED STATES. 

j 

At 4:25 P. M., subject drove off, I following in a cab. 
He circled thru the X. E. section and then swung 
141 over the X. W. section not making any stops. At 
12th & ‘E’ X. W., I lost subject due to trgfiic condi¬ 
tions. | 

I then returned to his home and waited. Subject arrived 
on foot about G:15 P. M. j 

At 10:30 P. M. subject prepared to retire, phtting out 
all the lights on first floor and going upstairs. After a few 
minutes the lights on the second floor went out. I 

I remained until 11:30 P. M., and as there was po further 
activity, I discontinued. 

Expenses $11.47. i 

Time 1*4 davs. ’ ’ 

- 

“Government's Exhibit No. 61.” 1 


“Special Report. j 

i 

Washington, I). C., Saturday, Oct. 22nd, 1927. 
“Philadelphia Investigator K-37: 

Continuing surveillance of Juror #11—Herzog, I pro¬ 
ceeded to subject’s home at G:30 A. M. j 

Subject left in his car and drove to his business, The 
Xortheast Motor Co., 920 Rladensburg Kd., X. E.J at 8:15 
A. M. | 

At 10:20 A. M. subject drove to his home. At 30:45 A. 
M. subject and a middle aged woman drove off, li follow¬ 
ing in taxi, but lost him due to traffic conditions. 

I then returned to his home to await his return. .|\t 12:45 
P. M. subject arrived alone in his car going into tlje house 
for about ten minutes and again driving off, my taxji driver 
being new, was unable to keep on tin* trail. So I returned 
to subject’s home and at 3:50 P. M., a Ford Sedan bearing 
license T-70204 Virginia, driven by a fall heavy sbt man, 
arrived with the woman who had accompanied the {subject 
when he left at 10:45 A. M. Both entered the house. 

At 4:05 P. M., this man drove to subject’s place <j)f busi¬ 
ness, parked his car and went in and talked with some of 
the help, so I returned to the subject’s home, aijul saw 
subject arrive at G :05 P. M. 

9—4819a 
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i::o 

At 8:05 P. M.,,subject drove olT in a taxi which had been 
called by phono mud I conld not follow as there were no 
eabs available. 

At 9:00 P. M.i, two young men and two pirls drove off 
in tin* subject's car, there being no cabs availn/de to fol¬ 
low. 

I remained in!the vicinity and as I did not see subject 
by 12:30 A. M., 1 discontinued. 

Expenses $13.28. 

Time 1 1 5 dav-.” 


142 “(ioVKKNM KNTS KxHIIUT No. (>0. 

"Special lie pit rt. 

Washington, 1). (Sunday. October 23rd, 1927. 

“Xew York Operating ±r5023. 

1 ’hiladeij>hia Investigator K-3< Reports: 

(\>ntinning surveillance of Juror zrll, Herzog, 1 pro¬ 
ceeded to vicinity of his home at (>:.*>() A. M. and saw his 
car parked out front. 

At 2:10 I\ M., subject and two women entered his car 
and drove several miles out North Capitol Street. At 
North Capitol they turned back and returned to his home. 
They then drove to X. C. Ave. & Capital, where my taxi 
was held up on account of traflic, losing the subject. 

1 then returned to tin* subject's home and saw the party 
return at 19:47) Lb M. 

As the subject did not leave tlit* house again, I discon¬ 
tinued at 12:30 Midnight. 

Expenses $10.82. 

Time I 1 -, da vs." 


“Government's Exhibit Xo. 59." 

"Special lie port. 

Washington, D. (Monday, October 24, 1927. 

“Xew York Operating rr7)023. 

Philadelphia Investigator K-J7 Reports: 

Continuing surveillance of Juror zrll, Herzog, 1 pro¬ 
ceeded to the Court House at noon time. 


131 


HAfcfcY F. SINCLAIR ET AL. VS. UNITED STATES. 


At 12:30 P. M., subject came out ami lunched at the Cap¬ 
itol Lunch, returning to the Court House grounds and con¬ 
versing with several men at the side entrance, fiijally enter¬ 
ing at 1:20 P. M. i 

At 3:00 P. M., subject left accompanied by Juror irl and 
entered his car and drove off. i 

I proceeded to his home but could not see his ca!r and then 
1 went to his place of business. Subject's car was here and 
lie was talking to some of tin* help. 1 observed a Ford 
Sedan, license rrS-5099, parked in front of the gjarage, the 
driver talking to subject. On leaving the subject lie past 
bv me observing me eloselv and returned to talk; with sub- 
ject. Subject drove around the block, reentering the garage. 


The Court: I did not understand that. Will vou read it 


again; 


Mr. Gordon: “1 observed a Ford sedan, license =5099, 
parked in front of the garage, the driver talking to 
143 subject. On leaving the subject lie passed by me, 
observing me eloselv and returned to talk with sub- 
ject." That is the man who was driving the Fojrd car. 
The Court: Yes, I understand that. j 

Mr. Gordon (Continuing reading:) “I changedjmy posi¬ 
tion and man in Ford again passed me looking me over very 
eloselv. 1 

At 5:10 P. M., subject drove home in a circular direction. 
At 7:00 P. M., subject, accompanied with a medium aged 
stout built woman drove to loth & Maryland to ja candv 
store. After leaving here subject drove thru a sidy street, 
made short turns in middle of block and went tol Loew’s 
Palace Theatre. 


At 11:00 P. M., they left theatre and drove hepne and 
1 discontinued at 12:30 A. M. 

j 

Expenses ! 

Expenses $24.32. 

Time l l /o days. j 

155.” ’ j 

Thereupon the witness was referred to pages 14fi to 153, 
inclusive, of the above-mentioned book, marked Government 
Exhibits for Identification 64 to 70, inclusive, which he 
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identified ns enrl)on eo])ies of edited re])orts of operative 

L-27, Klein, from October IS to October 24, inclusive, the 

originals of which were sent to Daw 
• * • 

Thereupon the Government offered in evidence the fol¬ 
lowing letter of October 2b, 1027, from Uharles 0. Ruddy 
to Sherman Darns, and it was received in evidence and 
marked (Jovernment *s Hxhibit 71 : 

‘‘Washington, I). C., October 29th, 1927. 

“Mr. \V. Sherman Darns 




Xew York Oflice. 

1 tear M r. Darns : 

As per your instructions n»ceived through Mr. Yietsch 
of Daltimore, 1 aim forwarding you herewith the time and 
(expense sheets for all employed on the operation. Also all 
reports up to and including Thursday, October 27th. 

Mr. Yietsch said you wen* of the opinion that the 
144 mi'll should In* checked in at hotels when* the rates 
an* cheaper. For your information the client di¬ 
rected that all those retained on the operation be ordered 
to move into tin* Wardman Dark Hotel. 

(>n inv arrival here it was decided bv the client that this 
• • 

hotel was the best for me* to be at. It 1 >i*iill** close to the 
residence of client and still oat of the beaten path. 

Of course the expenses have been high, bat you will see 
that car hire lias been tin* big item. Taxi cabs were not 
used after the first few davs for surveillance, as thev are 
too easily spotted. We have been renting cars for the past 
week. 

As to reports 1 told you previously that they are ren¬ 
dered in brief eadh day to the client. I have tin* copies of 
these brief reports with me as it is at times necessary to 
refer back and will bring 1 them in when the operation is 
completed. 

1 am addressing this to von through Miss Keightlv. 
Yours verv trulv. 


0. G. RUDDY.” 
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Thereupon the witness continued: | 

i 

When, in the above letter, I referred to the fact that 
AYardman Park Hotel was nearer to the residence of the 
client, I mean Day as the client. Ilis residence jat that time 
was 21 IS Leroy Place, just off Connecticut Avenue. There¬ 
upon the Government introduced in evidence tlip following: 

“Government's Lx hi bit Xo. 70 / ’ j 

i 

I 

i 

“Special He port. j 

I 

i 

Kn Route to Washington, lj). (\. 

Tuesday, Oct. lSth, 1107. 

“X. Y. Investigator K-27. 

Pursuant to instructions received from X. Y. LAIgr. T. A. 
S., I left the Agency at 3:47) P. M., packed my b|ag, return¬ 
ing at 6:00 P. M., and was told to proceed to Washington, 
D. C., and meet manager C. G. H. ! 

Left Xew York on the 12:33 A. 31. train. | 

Lxpenses: ; 

K. K. Fare and Pullman.. . . $11.89 

Carfare .j.. .20 

Supper .;.. 1.00 


$13.09 


Time 1 dav. 




143 


Government's Lxhibit Xo. 69.” 


“Special IU‘port. 

I 

Washington, I). (’., Wednesday, Oct. Iff, 1927. 

“X. Y. Investigator K-27. 

i 

Continuing on the above operation, I received; instruc¬ 
tions to place under surveillance Juror zrS, Bejrnice K. 
Heaton, of 1228 Lye St., X’. AY. | 

I proceeded to subject's home, acquainted myself with 
neighborhood. I then went to Court House, picked! up sub¬ 
ject, who left with Juror zr7. 


i 
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Description of subject a .ire 30, 5' 6" 125 lbs., slender 
blonde, hair does not appear to be bobbed, light complexion, 
dress: tan hat, tan coat, collar and front trimmed with deer 
skin fur, light colored stockings and tan shoes. 

Subject and Juror rr7 boarded trolley at 5th & k D’ Sts. 
Subject alighted at Eve & 14th Sts., X. W. Entered Frazer 
Potomac Laundry 827 13th St., X. \V. Walked to 1228 Eye 
St., entering at 3:30 P. M. 

This is a large apartment house and can be entered thru 
three stores fronting on 13th Street, numbers 823. 825, 827. 
Subject had no male escort en route from (\>urt House. 

At 7:5o P. M. subject came out accompanied by woman 
whose age is 22 yrs. 5' 0" slender build 120 lbs., wearing 
gray hat, and entered Red Top Cab rr317. There being no 
other cabs in sight I was unable to follow and phoned Mgr. 
C. (J. K. 

I remained in vicinit v of subject *s house until 10:00 P. M. 
up to which time subject did not return. 

Discontinued at 10:45 P. M. 

Expenses $8.80. 

Time 1 1 - days. 

152.” 

“(iOVERNMENTIS EXHIBIT Xo. 08/’ 

"Special Report. 

Washington, I). (5, Thursday, Oct. 20, 1927. 

**X. V. Investigator K-27. 

Continuing holding Juror rrS, Miss Keaton, under sur¬ 
veillance*, subject left her home at 9:20 A. M., proceeded to 
Court by trolley, arriving at 9:40 A. M. 

At recess, accompanied by Juror zr<, she went to Court 
House Shot* Shining Parlor, after which they lunched at 
Coffee Shop. 

Leaving Court they shopped at the following stores: 
11 edits Dept. Store. Phillipsborn Dept. Store, Brooks 
140 Ladies Store, Stevens Ladies Shop and Roselin 
Shop. They separated at 14th & New York. Subject 
arriving home at 0:00 p. M. 

Xot seeing subject by 10:00 P. M., 1 discontinued. 

Expenses $8.77. 

Time l 1 ,-.* days. 
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“Government’s Exhibit Xo. 67. m 


“Special Report. \ 

"Washington, I). (’., Friday, Oct. £lst, 1927. 

“X. Y. Investigator K-27. i 

j 

Fontinuing survoillanco of Juror zrS, MissjH., subject 
left her apartment at 9:30 A. M„ hoarding trolley car at 
‘H' & 14th Street, arriving at Fourt at 9:50 A. i\l. 

At 12:45 I*. M.. accompanied l»v Juror rr7, subject came 
out of the Fourt House, onlv to re-enter for a few minutes, 
when they both came out and lunched at the Fourt House 
FotTce Shop at 12:55 P. M. 

Both came out at 1:20 P. M. and walked to (fastleborg’s 

Jewelry Store at 1004 “F" Street, X. \V., wherejthey spoke 

to the following described man: 45 vrs. 6' heavy [set 200 lbs. 

• • 

partly bald, who apparently was the Manager. They (Mi¬ 
tered store about 1 :J5 P. M. and on leaving stojxl in door¬ 
way discussing oil painting in the window. 

They walked to corner <>f 13lh & (1 Sts., X. AY., where 
Juror rr 7 entered Jordans Piano Store, subjeejt going on 
to office of F. & P. 15*1. Fo., at 725 13th Street, |x. \Y., en¬ 
tering about 1 :55 P. M. i 

Subject came out at 5:15 P. M., accompanied by the fol¬ 
lowing described girl: 23 yrs. 5' 6" 120 lbs. slender build, 
dark hair, tan hat, blue coat, light stockings, black shoes 
trimmed with white leather. Subject was carrying a news¬ 
paper and as they left the companion spoke to tjhe follow¬ 
ing described male: 25 yrs. 5' 9" 170 lbs., dark jiair, gray 
hat, gray overcoat, blue suit, black shoes. 

All three walked north on 13th St. to ‘F Street, X. 5Y., 
where subject left companions and (Mitered Foil raid’s Deli¬ 
catessen, purchased a newspaper and entered her apart¬ 
ment thru store. 

Subject came out at 6:15 P. M., waiting till djjO P. M., 
when she was joined by the following describe^! female: 
25-27 yrs. 5' 6" well built, dark hair, red hat, tan coat. They 
dined at Picardis\ 1414 ‘IF St., X. \V. At 7:00 P. .M. tliev 
both entered apartment thru Fonrad's Delicatessen Store, 
subject purchasing another newspaper. 


I 

1 

1 


i 



136 - 


HARRY F. SINCLAIR ET AL. VS. UNITED STATES. 


I kept a dose watch on apartment and as I did not see 
subject by 11 :()() P. M.. I discontinued. 

147 Expenses $8.40. 

Time 1 days. 

150.” 

* ‘ G oVKRN MENT *S K.XHIBIT Xo. 66.” 

1 * Special Report. 

"Washington, I). Saturday, Oct. 22nd, 1927. 

“X. V. Investigator K-27. 

• * 

Acting under instructions from Manager 0. G. R., I pro¬ 
ceeded to — NO *L* Street, X. E„ accompanied by Philadel¬ 
phia Investigator S-70, to obtain designation on juror #5— 
Kid well, at 6:30 A. M. 

At S.-30 A. M. I was shown the Pontiac Sedan license rrU- 
949 as it stopped opposite factory. 

As subject was not seen by 9:00 A. M.. Philadelphia In¬ 
vestigator S-70 made sure the subject was at work, and 
giving me detailed description, left to report to manager 

c. g. r. 

At 1:00 P. M„ subject with three other men got into the 
Pontiac and drove off. 1 followed to 11th & ‘(V Streets 
where I was cut off bv traffic. 

I then went to; subject's home and awaited his return. 

Kept his ho se under close watch, and not seeing subject 
I discontinued at 12:00 midnight. 

Kxpenses $12.53. 

Time 1 1 - days. 

148.' ? 

“Government's Exhibit Xo. 65.” 

"Special Report. 

Washington, P. C., Sunday, Oct. 23rd, 1927. 

“Xew York Operating —5025. 

Xew York Investigator K-27 Reports: 

Continuing surveillance of Juror —5—Kidwell, I pro¬ 
ceeded to subject's home at 7:30 A. M. with cab. 
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At 8:55 A. M., subject came out wearing blue suit and 
went to Church at ‘V & 13th St., S. E. at 9:00 A. M. 

At 10:55 A. M„ subject li‘t*t Church and returned home. 
I then obtained a cab in order to cover subject, but had to 
dismiss it on account of possibility of attracting too much 
attention. | 

J noticed a Ford Roadster bearing licence irO-3318 
stop in front of subject's home and a youngf couple en¬ 
tered. 

148 As I did not see subject leave the house, I discon¬ 
tinued operations at 12:00 midnight. 

Expenses $14.80. j 

Time V/j da vs. | 

147.” 


“Government's Exhibit Xo. 04." j 

! 

“Special Re port. ! 

I 

"Washington, I). C., Monday, Oct. 24th, 1927. 
“Xew York Operating zr5023. j 

X. V. Investigator K-27 Reports: 

Continuing surveillance of .Juror zr5—Kidwell, I pro¬ 
ceeded to the Court House at 12:00 Xoon. j 

At 12:45 I\ M., subject came out of the Court Jlouse and 
went to the Public Comfort Station at Penna. i& 7th, St. 
X. \V. at 12:50 P. M. (Mining out of here he stood in small 
park looking all around and then walked to park! corner at 
9th & ‘B' X. W., where he sat on his haunches, leaning 
against a tree and ate some sandwiches which he took out of 
his pocket. i 

"While in park subject kept looking all around and at 1:10 
P. M. he walked to 10th St., thru Centre Market to Penna. 
Ave. to ‘IP Street back to Court House grounds,!where he 
spoke to the following described man: Age 55 5f (¥' gray 
hair very stout short stature. Wore light gray hat and 
suit. Subject entered Court House at 1:25 P. M. j 
At 3:00 P. M., subject came out and walked to 5th & ‘G’ 
Sts. X'. W. where he stood on corner looking arouijid and at 
3:10 P. M., boarded Brookland trolley riding to XI. Capitol 


! 
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& Sts. X. W. and walked to =80 ‘L' Street X. E., en¬ 
tering' at al>out 3:20 P. M. 

At 4:33 P. M.i subject came out with three other men and 
entered a Pontiac license =1-1040 and rode to 11th & ‘IP 
Sis.. X. W., where subject left the car and boarded an Ana- 
cost ia trollev. riding to *1’’ Nicholas Ave., S. E., and 
walked to his home, entering *t about 5:37) P. M. 

At 7 :<)7> P. M. a Ford Poupe, license =1 -3318 drove up 
to subject's home and a young man got out and entered. 
It was too dark t<» get a description. 

I did not see subject leave the house. At 10:30 the house 
was in darkness,and I discontinued at 12:00 midnight. 

Expenses $10.7)8. 

'fiine 1 1 o days. 

Thereupon the witness was referred to pages 138 to 144, 
inclusive, of the above-mentioned book, marked Govern¬ 
ment Exhibits for Identification 72 to 78, inclusive, 
140 which he identified as carbon copies of edited reports 
of operative K-l, Kirby, from October 10 to October 
24, inclusive, the originals of which wen* sent to Dav. 

Thereupon the Government introduced in evidence the 
following: 

V 

“Government's Ex hi bit Xo. 78 ." 

"Spec hi! He port. 

Washington, I). C., Wednesdav. Oct. 19th, 1927. 

“Xew York Operating =7)023. 

Baltimore Investigator K-l Reports: 

Acting under instructions from Manager C. L. V.- 

Q. Who is that, P. L. V.! A. Mr. Vietsch. 

M r. Gordon : I see. 


(Continuing reading:) 

** I proceeded to Washington, D. C., where I met Manager 
P. G. R., was assigned to the National Hotel and later in- 
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structed to hold under surveillance Juror ir4-j-Mr. Charles 
Holt. | 

Proceeded to the Court House and being unable to get in, 
I went to subject's home. j 

As I did not see subject I discontinued at 9*00 P. M. 
Expenses $6.74. 

Time 1V> days.” ! 


“Government's Exhibit Xo. 77.''! 

"Special Report. 

Washington, I). C., Thursday, Oct. 20th, 1927 


“Baltimore Investigator K-l. 

Under instructions of Mgr. C. (I. K., I proceeded to Court 
House to get designation on Juror #6—Charles Holt of 
1104 4M> St., S. W. j 

At lunch time subject walked to ‘D' & 6th St., purchas¬ 
ing cigar and walked back to Court House. 

At 3:05 P. M., left Court House proceeding l|ome.” 


The Court: Major Gordon, read that address you men¬ 
tioned there. j 

Mr. Gordon: 1104 Street. j 

150 The Court: Southwest ? j 

Mr. Gordon: Yes. Did I read it differjentlv? 

The Court: No, I just wanted to know. 

Mr. Gordon (continuing reading): 

I 

i 

“At 3:05 P. M., left Court House proceeding home. I re¬ 
mained in vicinity and as I did not see subject by 10:00 
P. M., I discontinued. 

Expenses $6.01. j 

Time l 1 /-* day.” j 


i 

i 


i 

i 
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“Government's Exhibit Xo. 70." 


“Special Report. 

Washington, D. (’., Friday, Oct. 21st, 1927. 

“Baltimore Investigator K-l. 

Font inning holding Juror zrO—Holt—under surveillance, 
subject left his home at 9:1.7 A. M., proceeding to the Court 
House, which he entered at 9:4.) A. M. 

At noon recess he lunched at 0th & ‘I)' Sts. with another 
juror, returning at 1:17 P. M. where he stayed until 3:00 
P. M. He then boarded trolley and returned to his home 
at 3:22 P. M. 

1 did not see subject leave by 11:00 P. M. so 1 returned 
to inv hotel and discontinued. 

Expenses $7.00. 

Time 1 1 - days." 


Thereupon Government's Exhibit Xo. 1 was handed to 
tin- witness and he continued: 

When l received this list the numbers of the jurors were 

alrcadv on tin* list. Tliev were numbered according to the 
• • 

position that the jurors sat, numbered from Xo. 1, being 
the tirst seat on the left-hand side of the lower row of the 
jury box. 'The same afternoon that we started the opera¬ 
tion, the Washington papers carried pictures of all the 
jurors. 'They were cut out and handed to the men to help 
them make the necessary identification of their particular 
juror. Where we say Xo. 1 we mean in this case Kern. 
Xo. 2 would be Holmes. Xo. 3, Costinett. Xo. 4, Glass¬ 
cock. Xo. 7, Kidwell. Xo. (>, Holt. Xo. 7, Mrs. 
171 Bailey. Xo. 8, Miss Heaton. Xo. 9, Grenfell. Xo. 

10. Goucher. Xo. 11, Herzog. Xo. 12, Flora. And 
that was the last man on the top row. If Holt is referred 

to as Xo. 4. it was a clerical error, as he was alwavs under- 

% 

stood as Xo. (>. I did have the operatives come down to 
the court room to get the designation of the jurors. T told 
them to enter the court as spectators and to walk out and 
pick up the designation from the outside of the court. By 
designation I meant to detinitely identify their juror, and 
to do so outside the court and not to start the surveillance 
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i 

in the court room or in the court building. I \vjanted them 
to be sure, from the number and picture that they had, 
which was the juror that the particular operative was to 
cover. The number that appears in my reportjs indicates 
the particular juror whose name appears opposite that 
number on mv list. i 

I 

Thereupon the Government introduced in evidence the 
following: j 

i 

l 

i ‘Government’s Exhibit No. 75.’’ ! 


»»• 


Special Report. 


'Washington, 1). C., Saturday, Oct. 22hd, 1927. 

i 

“New York Operating ir5023. | 

Baltimore Investigator K-l Reports: I 

| 

Continuing surveillance on Juror irG, Holt, I proceeded 
to subject’s home. Finding it very difficult to| keep the 
place under watch owing to the neighborhood, Ii was suc¬ 
cessful in obtaining a room at 1013 4 1 /** Street where I could 
cover the house and not arouse any suspicion. 

At 10:45 A. M., subject came out and chatted wit,h several 
neighbors-’ ’ | 

I 

The Court: What was the number of that hous(C What 
number was the house where he got the room/ 

Mr. Gordon: 1013 4H* Street. | 

The Court: Southwest ? j 

Mr. Gordon: He doesn't say that, but 14* said he 
152 covered the house from that. 

The Court: 1013? j 

Mr. Gordon : Yes, sir, it appearing that Holt's lipase was 
1004. It was apparently diagonally across the street. 

The ('ourt: 1004 ? f 

Mr. Gordon: 1104. i 

The Court: 1104. 

! 

Mr. Gordon: 1104, yes, sir. 

The Court: This house was 1013? ! 

Mr. Gordon: 1013, diagonally across the street (Con¬ 
tinuing reading Exhibit No. 75): 


! 

I 
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“At 10:4") A. M., sill»j(*(-t onino out ami chatted with sev¬ 
eral neighbors on the corner, going back into the house at 
12:00 Noon. 

At 1:15 P. M., he went across the street to watch some 
carpenters putting in a store front. 

At 2:00 P. M., he bought a magazine from the drug¬ 
gist and returned to his house. He came out again at 3:45 
P. M., standing around, returning into the house at 5:00 
P. M. 

I remained on watch till 11 :00 P. M„ and not having seen 
subject leave and his house being in darkness, I discon¬ 
tinued. 

Expenses $11.75. 

Time 1 1 - day." 


“Government’s Kxhiiut No. 74. 


“ Sj/rrial lu f)0)'t , 


Washington, 1 >. (Saturday, Oct. 22nd, 1027. 

“Baltimore Investigator K-l. 

Continuing surveillance on Juror #(>—Holt, I proceeded 
to subject's home. Finding it very difficult to keep this 
place under watch owing to the neighborhood, 1 was suc¬ 
cessful in obtaining a room at 1013 4 1 Street, where I 
could cover the house under cover and not arouse any sus¬ 
picion. 

At 10:45 A. M.-“ 


The Court: Again, Major Gordon, 1 am not clear about 
this matter. Von said the house* No. 1013 4 1 Street was 
diagonally across the street from the juror's residence, 
1104 4 1 .. Street. I don't know whether I have anv right 
to consider the* general numbering ])lan that is fol- 
153 lowed here, but 1 should have said that is a block 
away. 

Mr. Gordon: Well, I assume that it is. But I don't know 
how near one was to one corner or the other was to the 
other corner. 

The Court: 1013 4 1 Street is certainly very near a block 
away, isn't it, from 1104, whatever tin* street is, 4G. Street ? 

Mr. Gordon: I don't know how long those blocks are 
down there, your Honor. 


I 

i 
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The Court: No, no more do I. 

Mr. Gordon: And I will have Kirbv on the!stand. 

* 

Tlie Court: I called your attention to it because you 
said a few minutes ago that it was diagonally directly 
across the street. 

Mr. Gordon: Well, if I used the word “dirieetly”— 

The Court: Well, you said “diagonally/’ biit some of 

our city squares are four or live hundred feet long, some 

of them are three hundred feet. An average!square in 

Washington is three hundred feet in length. And 1 just 

call vour attention to it because von seem to he!under the 
% * 

apprehension that this 1013 4*** Street was diagonally 
across the street from 1104. Well, in a certain sense that 
is true. You may say that all houses that are squlares from 
one another if they are on opposite sides are diagonally 
opposite houses. But the question of view, what you can 
see, how well you can see—there is a considerable differ¬ 
ence between three or four hundred feet away Across the 
street diagonallv, and liftv feet across the street. Well, 

gO Oil. I 

Mr. Gordon (continues reading Government^ Exhibit 
No. 74): 


“At 10:45 A. M., subject came out and chatted (with sev¬ 
eral neighbors on the corner, going back into tlieihouse at 
13:00 noon. i 

At 1:15 P. M. he went across the street to wajeh some 
carpenters putting in store front. j 

At 3:00 P. M., he bought a magazine from tin* (druggist 
and returned to his house, lie came out again at! 3:45 P. 
M., standing around returning in the house at 5:00 P. M. 
I remained on watch till 11:00 P. M., and not having seen 

subject and his house being in darkness, I discontinued.” 

I 

“Government’s Exhibit No. 73.” 

| 

"Special Report . 

Washington, D. C., Sunday, Oct. 33rd, jl927. 

154 “New York Operating #5033. j 

1 

Baltimore Investigator K-l Reports: j 

Continuing surveillance on Juror #6—Holt, I proceeded 
to room at 1013 J 1 /-* Street, and took up watch. 


i 


i 

! 


144 


harry f. Sinclair ft al. vs. united states. 


Subject came out at 9:00 A. M., going in and out of house 
at different times until 1 2:50 P. M. 

I did not see subject leave tin* house. At i :50 P. M., lie 
came to door and lit a cigar. 

At 10:01) P. M.l the lights went out in the house and I 
discontinued at 11:00 P. M. 

Expenses $7.5b. 

Time 1 1 da vs.** 

— * 


‘•Government's Exhibit Xo. 72. 


"Special IS'port. 

Washington, 1). P., Monday, Oct. 24th, 1027. 

“Xew York Operating =5025. 

Baltimore Investigator K-l Reports: 

Pontinuing surveillance of Juror =0*—Holt, l proceeded 
to Pourt House at 12:50 P. M., and at 12:50 subject came 
out, walked to 5th ‘D,* tlienee to ‘E* and then returned 
and entered the court at 1 :50 P. M. 

At 5:10 P. subject came out of Pourt, boarde<l a trol- 
lev and went to his home. 1 went to the room 1 had rented 
and kept strict watch on subject's home. 

I saw subject at different intervals up to 7:00 P. M. 

At 7:50 P. M., a sedan license = F-17(>, stopped on ‘IP 
St., and a man entered subject's home. This man was de¬ 
scribed as follows : about 55 yrs. 5:0' 200 lbs. smooth shaven 
stout build "ray suit light felt hat. He came out at 8:20 
P. M. 

As 1 did not see subject again 1 discontinued at 12:00 M. 

Exj>enses $7.75. 

Time 1 1 •• davs.' ? 


Thereupon the witness was referred to pages 155 to 150, 
inclusive, of the above-mentioned book, marked Govern¬ 
ment Exhibits for Identification 70 to 82, inclusive, which 
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lie identified as carbon copies of edited reports oi* operative 
If-4, Homigliausen, from October 19 to October* -2, inclu¬ 
sive, the originals of which were sent to !I)av. 

J 

155 Thereupon the Government introduced ip evidence 

the following: j 

I 

‘‘Government’s Exhibit No. 82.” 

i 

] 

**Special Report. 

I 

Washington, lb 0., Wednesday, Oct. 19, 1027. 

j 

“Baltimore Investigator 11-4. 

i 

i 

Acting under instructions from Mgr. C. G. lit., 1 pro¬ 
ceeded to the Court House to obtain designation jon Juror 
#3-—John J. Costinett of 1442 Fairmount, N. W.l 

Being unable to pick up subject at Court, I proceeded to 
his place of business, a tailoring establishment at 1212 New 
York Ave., N. W. " ! 

At 6:05 P. M. two young men left the store with subject 
and entered olive colored sedan. They drove towards me 
but turned around in the middle of the block, proceeding 
westward, so I was unable to obtain license number. Not 
being able to obtain a cab to follow, 1 went to Subject’s 
home and held it under surveillance until 11 :15 P. M. 

As subject did not leave during this time, I discontinued. 

Expenses $6.19. j 

Time 1 */> da vs.” i 

i 

“Government’s Exhibit No. 81.” 

i 

i 

4 * Special Report. 

Washington, 1). (A, Thursday, Oct. 20th,j 1927. 

“Baltimore Investigator H-4. 

i 

Continuing surveillance on Juror #J—John J. Costinett. 

Failing to pick up subject at his home, I proceeded to 
Court. 

Subject did not leave Court House at lunch time.! 


10—4819a 


I 

i 

j 
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When Four! adjourned at J:lb P. M., subject proceeded 
to his place of business at Pil'd New York Ave. I saw a 
Young man about 0' tall — (» yes. old med. build thin face 
1 ii**l11 complexion large* ])romim»nt nose, won* light oYercoat 
and tan shoos, following subject. 

When subject; entered store* this man took up position 
on X. Y. A Ye., just east of ldth Street, remaining there 
for nearlv an hour. About the* same time* subject entered 
his store* another man arrive*d and stood at the* SK corner 
of 1 lith & X. Y. Ave. I Ascription: bb ye*ars iron gray hair 
heavy built b' 9" 190 lbs. full face rudely complexion light 
brown oYe*rcoat grav hat urav suit black shoe*s. Remained 
in the* vicinity until b:J0 P. M. and be*fore leaving put on 
shell rimme*d glasses. 

lb() Subject left store* (>:10 P. M., going down alley 
leading into Sth Street. I them proce*eele*el down loth 
St. to try to pick up subject. Xot seeing him I proceeded to 
his home*. Ppon arrival I saw a large sedan License P-P.220. 
Par appears to be same* subject had entered the previous 
e*Ye*ning. 

Remained in vicinity until 11 :.*»0 P. M. 

Fxpenses $(>.27. 

Time 1 VL> days.” 

“< lOVKKX MENT *S Kx III BIT Xo. SO.” 


"Special Report, 

Washington, 1). P., Friday, Oetoher 21st, 1927. 

“ I>altimore Investigator 114. 

Pontinuing surveillane*e* of Juror #2—Postinett—Xot 
seeing suhje*ct h*ave* his house* by 9:00 A. M., I went te> his 
place of busin<*ss, but he had left there. 

{ proceeded to Pourt House* in time* to se*e* subject enter 
at 9:4b A. M. 

r fhe Jury being dismissed till Monday, subject went to 
his place* of busiimss after the lunch hour. 

The* following elescribed man was noticed near subject’s 
place ot business: (’>' l<o lhs. 2S yrs. nn*d. complexion dark 
hair large nose smooth shaven. Wore dark blue suit gray 
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soft hat black shoes. At 2:10 P. M., after circling block 
several times he left. 

At 3:00 P. M. another man described as: 35 yrsl 5' 8" well 

built thick neck large nose med. complexion hair sandy 

smooth shaven. Wore light grav suit light grav hat vellow 

shoes. He remained in vicinitv till 5:00 P. M. 

* 

At 0:00 P. M., subject left shop and went home. In front 
of his house was a large sedan, license # P-1219. ! 

At 7:15 P. M., the following described man was seen to 
loiter near subject’s home. 25-27 yrs. 5' 8" 150 lbsi. full face 
dar- complexion smooth shaven dark eyes. Wore a dark 
blue suit and gray cap. This man seemed very nervous 
and was constantly turning around. 

As I did not see subject leave by 11:30 P. M., jl discon¬ 
tinued. 

i 

Expenses $5.23. j 

Time IV 2 da vs.” 

“ 1 

i 

“Government’s Exhibit No. 79.” 


"Special Sc port. j 

1 

I 

Baltimore, Md., Saturday, Oct. 22nd^ 1927. 


“Baltimore Investigator IT-4. 


157 Pursuant to instructions from Manager (l 1 . G. R., 
I returned to Baltimore bv B. & 0. R. R. j at 8:15 
A. M., discontinuing on the operation. j 

Expense $1.94. j 

Time */> day.” i 


Thereupon the witness was referred to pages 125, to 131, 
inclusive, of the above-mentioned book, marked Govern¬ 
ment Exhibits for Identification 83 to 89, inclusive!, which 
he identified as carbon copies of the edited reports of opera¬ 
tive D-9, Dwyer, from October 18 to October 24, inclusive, 
the originals of which were sent to Day. 

Thereupon the Government introduced in evidence the 
following: 


1 




US 
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‘‘Government's Kxhibit Xo. S9.” 

"Special Itcport. 

Enroute lo Washington. I). (\, 

Tuesday, Oct. 18th, 1927. 


“X. V. Operating #5023. 

X. V. Investigator I)-9. 

Acting under instructions 1 ‘roni Manager T. A. S., I left 
the agency at 0:45 P. M. went home and packed hag', pre¬ 
paring to proceed to Washington, I). (\ on midnight train 
and meet M ana ice r (’. G. lb 


Expenses: 

P. P. & I hiilman. . 

Subway 

Dinner & tip 


Time 1 day. 
131.” 


.. $11 89 
15 
1 25 


$13 29 


‘•Government's Kxhiiut Xo. 88." 

"Special lie port. 

Washington, I). (\. 

Wednesday, Oct. 19, 192 4 . 

“X. V. Investigator D-9. 

Continuing on tin* above operation, alter receiving in¬ 
structions from Mgr. I 1 . G. lb, to place under surveillance 
Juror — 7—Ammelia D. Dailey of 27(H) Conn. Ave. 

At 3:(H) 1*. M., subject left Oourt Room accompanied by 
Juror =8 and boarded street carat 5th & 1) Sts. I followed 
in taxi for several blocks then boarded street car. 
158 Subject left trolley in front of her home, a large 
apartment house, entering about 3:35 P. M. 

I remained on watch until 10:30 P. M. but did not see 
subject leave, so discontinued. 

Expenses $8.94. 

Time 1 1 4 days. 

130.” 




I 
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Government's Exhibit Xo. 87." 


ES. 


“Special Report. * 
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“Washington, D. C., 
Thursday, Oct. -Oth, 1927 


“X". Y. Investigator D-9. 


Continuing: surveillance of Juror #7—Mrs. Bailee, at 
9:05 A. M., she left her home, proceeding to Cojurt House 
bv trollev, arriving there at 9:45 A. M. 

At lunch time, she and Juror #8 left Court) together, 
stopping at shoe-shine and repair shop, where Juror #8 
had her shoe fixed. Proceeding to Court Iloijse Coffee 
Shop, they lunched together. Neither spoke to any other 
person during this time.” ; 

The Court: Let me interrupt you there. I did not follow 
what was said about Juror =7 meeting Juror #i8. It be¬ 
gins with telling that Juror 7, who is Mrs. Bailevj! 

Mr. Gordon: Yes. i 

! 

The Court: And then vou went on! 

mf 

Mr. Gordon: Yes, your Honor. I said that “jAt lunch 
time she and Juror Xo. 8 left Court together slopping at 
shoe-shine and repair shop, where Juror #8 had Slier shoe 
fixed.” 

The Court: Yes, 1 understand. 

Mr. Gordon (continuing): “Leaving Court at 3^05 P. M. 
photographs were taken of Jury. Subject and Juror #8 
went to I [edits Department Store did some shopping, pro¬ 
ceeding to Phillipshorn Dept. Store at lltli near Ij' Street, 
still shopping. They later proceeded to Brooks! Ladies 
Store. i 

At 5:06 P. M. left Brooks and entered Steven^ Ladies 
Shop, remaining in there for 20 minutes and then going to 
Koselin shop. They then walked to 14th & Xew York Ave., 
when they separated. The last three stores are located on 
C near 12th Street. j 

Subject then boarded trolley and rode to her lionujs enter¬ 
ing at 6:25 P. M. 

As subject did not leave the house by 9:50 P. Mi, I dis¬ 
continued. 

Expenses $7.58. 

Carfare 1 x /> days, 

129.” * 1 


i 
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Government's Exhibit No. 86.” 
"Special Report. 


“Washington, D. C., 
Friday, Oct. 21st, 1927. 


“X. V. Investigator D-9. 


Continuing surveillance on Juror ~7 —Mrs. B., subject 
left home at 9:00 A. M. and proceeded to Court House by 
trolley, arriving at 9:45 A. M. 

At 12:50 1\ M., subject came out with Juror =?8 and con¬ 
versed with three newspapers photographers. They then 
entered main entrance of Court House and went to ladies 
rest room. They then went to Coffee Shop for lunch. 

At 12:20 P. M., on leaving Coffee Shop they walked to 
Castleberg's Jewelrv Store at 1004 F St. X. W. On leav- 
ing tin* store they were accompanied as far as the street by 
a man who talked to them at the door for a few minutes. 

Then they walked to loth G where they separated, sub¬ 
ject entering Jordan Piano Company. In about 10 minutes 
she came out and boarded trolley at 14th St. and went to 
her home. 

I remained in vicinity but as 1 saw nothing of subject, 
1 discontinued at 11 :00 P. M. 

Expenses $9.48. 

Time 1Y> days. 

128.” 


“Government's Exhibit Xo. 85.” 
"Special Report. 


“Washington, D. C., 
Saturday, Oct. 22nd, 1927 


X. V. Investigator D-9. 


As per instructions from Manager 0. G. R., I remained in 
mv hotel awaiting orders. 

At 10:20 A. M., 1 was told to meet X. Y. Investigator 
M-20"- 
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By Mr. Gordon: 

Q. You have told us who M-20 was before? A. I have. 

Q. Was that Merritt? A. Merritt. j 

Mr. Gordon (continuing reading): —“in the vicinity of 

Holmes Bakcrv at 107 F Street, where I was sto obtain a 

* 

designation on Juror #1—brother, who jis also sup- 
160 posed to work at this bakery. i 

At about 11:00 A. M., a man driving) a Lincoln 
Touring bearing license ~Q7877, was supposed to be the 
brother, but this turned out to be an error. 

At 8:30 P. M., a man came out that was thougjit to be the 
brother and entered Chew Coupe bearing licence #89850, 
which I followed accompanied by X. Y. Investigators M-20 
& 8-81, to 13th & North Carolina Ave. As this djid not turn 
out to be subject we returned to subjects home and saw the 
subject, an old man and two men arrive in a Hudson Sedan 
license #0-24(52 at 9:10 P. M. 

At 10:15 P. M., these people, without the subject, drove 
off. j 

At 11:00 P. M., I was instructed to discontinue tempo¬ 
rarily, and report for instructions, which 1 did ainjl returned 

to mv hotel discontinuing at 1:30 A. M. j 

• * ■ 

Expenses $8.17. j 

Time V/> days. 1 

127.” ‘ j 

i 

i 

“Government's Exhibit No. 84.” 

! 

“Special Report. j 

i 

“Washington, D. jC., 
Sunday, Oct. 23rd, 1927. 

“New York Operating #5023. j 

i 

X". Y. Investigator D-9 Reports: 

i 

Continuing on the above operating, I proceeded to vicinity 
of Juror #1—Kern's home, in company with X. Yj Investi¬ 
gator M-20, in an effort to get designation on subject’s 
brother; arriving at 8:15 A. M. 

At 1:10 P. M., Hudson Coach, mentioned in yesterday’s 
report, drove up to Kern's door and subject came out on 
porch. 




152 


HARRY F. SINCLAIR FT AL. VS. UNITED STATES. 


At 2:50 P. M., he came out and sat in car for a few min¬ 
utes. re-entering his home. 

At 3:30 P. M. he took his nine year old girl to Home 

Moving Picture Theatre at ( 1 and 13th Street. Thev left 
* * « 

theatre at 5:15 P. M. and joined lady sitting in the Hudson 
car which was outside the theatre. They drove to their 
home, and ladv went into house for a few minutes. Thev 
then drove off and due to traffic conditions we lost them. 

Returned to subject’s home to take tip watch. At about 
8:20 P. M., a policeman went to subject's door but could 
got no response—we left the vicinity until policeman went 
to Lambs Drug Store. 

Returning to the house we saw light on second floor and 
saw subject preparing for bed. The woman pulled down 
the shades and put out the light at 10:00 P. M. 

161 I discontinued at 11:45 P. M. 

Expenses $7.84. 

Time 111:days. 

120 ." 


“Government's Exhibit Xo. 83." 
"Special Report. 


“Washington, D. C., 
Monday, Oct. 24th, 1927. 

“New York Operating #5023. 

X. Y. Investigator P-9 Reports: 

Continuing surveillance of Juror —l—Kern, with X". Y. 
Investigator M-20, in an effort to pick up subject's brother, 
I proceeded to Court House at noon time. 

At 12:55 P. MJ, subject came out and talked to four other 
men, one of whom X. Y. Investigator recognized as per his 
report. Description of this man : 34 yrs. 5' 8" blue suit gray 
soft hat and appears to have dislocated jaw, for when he 
talks his mouth draws to one side. This man and the other 
three entered the Court House after the noon recess. 

At 3:01 P. M., subject and Juror #11—Herzog, came out 
and drove off in Herzog's Ford. 

We then proceeded to Holmes Bakery but did not see sub¬ 
ject by 6:00 P. M., we went to his home. 



I 
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At 7:55 P. M., subject came out and drove off in the Hud¬ 
son, returning at S:10 P. M. 

Not seeing the subject again, we discontinued at 12:00 M. 
Expenses $7.81. 

Time 1VL> da vs. 

125.” ‘ | 

l 

Thereupon the witness was referred to pages 117 to 123, 
inclusive, of the above-mentioned book, markjed Govern¬ 
ment Exhibits for identification 00 to 00, inclusive, which he 
identified as carbon copies of the edited reports of operative 
B-4, Brennan, from October 1* to October 24, inclusive, the 
originals of which were sent to Dav. 

Thereupon the Government introduced in evidence the 
following: 

I 

“Government's Exhibit Xo. 96.” j 

; 

"Special Report. 

162 “Enroute to Washington, I). C., 

Tues., Oct. 18th, 1027. 

“X. Y. Investigator B-4. i 

Pursuant to instructions from Mgr. T. A. 8., I went to my 
home and packed a bag, returning to office was told to pro¬ 
ceed to Washington, 1). C. and meet Manager C. G. E. 

Expenses: j 

K. E. & Pullman.].. $11.89 

Car fare. j. . .15 

Supper ...j. . 1.00 


$13 04 


Time 1-dav. 

123.” 

“Government's Exhibit Xo. 95.” 

“ Special Report. 

“Washington, ]). C., Wednesday, Oct. Ip, 1927. 
“X". Y. Investigator B-4. 

j 

Continuing on the above operation, after receiving in¬ 
structions from Mgr. C. G. K. to place under surveillance 
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Juror = '2. Bradner W. Holmes of 203 ‘P* St., X. W., I pro¬ 
ceeded to Court House and obtained designation on subject. 

Subject left Court House and after conversing with other 
Jurors walked to his place of business—Woodward & 
Lothrop, 10th & (J Sts., X. W. 

Leaving there at 6:15 P. M., proceeding to his home. 
There was a disreputable colored man about 20 yrs. of age 
who remained in the vicinitv for about an hour. There was 
also a Chew car parked near subject’s home driven by a 
man who, after subject entered his home, drove car almost 
in front of subject’s house remaining about 15 minutes. 
It was quite dark but the man appeared to be about 50 yrs. 
old, wearing glasses. 

1 remained in vicinity of subject’s home until 10:00 P. M., 
and as he did not leave during evening I discontinued. 


Expenses : 


.Meals . $3 00 

Hotel . . 4 00 

Par fare .. 32 

Telephone 15 

Tip pullman . 50 


Time l 1 L* days. 

122 .” 


$7 97 


‘‘Government's Exhibit Xo. 94.” 
“Special Report. 


Washington, D. 0., Thursdav. Oct. 20, 1927. 


163 44 X. Y. Investigator B-4. 

« * 

Pont inning surveillance on Juror =2 —Bradner W. 
Holmes—subject left home at 8:30 A. M , going to his place 
of business, leaving at 9:25 A. M. he proceeded to Court. 

At recess he lunched at Court House Coffee Shop. 

On leaving Court lie returned to his place of business, 
which he left at 6:10 P. M„ when he went home. 
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As lie did not leave by 10:00 P. M., 1 discontinued. 
Expenses $8.42. i 

Time IVj days. | 

121 .” * 1 


‘Government's Exhibit No. 93." 

i 

l 

i 

“Special Report. 


“Washington, I). C., Friday, October 
“X. Y. Investigator B-4. 


21st, 1927. 


Continuing surveillance of Juror #2—Holjmes—subject 
went to his place of business. On leaving lieije he went to 
Court House entering at 9:40 A. M. 

' i 

At lunch time he lunched at Coffee Shop, j On leaving 
here he returned to his place of business where he stayed 
until 6:10 P. M. when In* returned to his home. 

I remained in the vicinity but did not see sjubject leave 
the house, so discontinued at 11 :0() P. M. 

Expense $8.52. j 

Time IV:» days. ! 

120 .” ’ | 

“Government's Exhibit No. 92.” | 


i 

“Special Report. j 

i 

Washington, I). C., Saturday, Oct. 22nd, 1927. 


< i 


“N. Y. Investigator B-4. 

i 

I 

i 

Acting under instructions from Manager C. G. R., I ac¬ 
companied X. Y. Investigator 0-3 to help cover Juror #10. 

Together we went to subjects house at 6:30!A. M., the 
subject drove to his place of business in Ford delivery truck 
bearing license #B-4731. 

Acting under instructions from Manager C. G. R., I dis- 
continued and returned to my hotel. ! 

At 5:00 P. M., I was instructed to assist Baltimore In¬ 
vestigator K-l. 

164 We kept Juror #6—Holt—under close watch until 
9:30 P. M., when I was instructed to return to my 
hotel as Baltimore Investigator K-l had the situation under 
hand. i 
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Temporarily discontinued and returned to my hotel to 
await instructions. 

Expense $13.90. 

Time 1 1 - days. 

119.* ? 


“(JoVKKN'M E X T *S EXHIBIT Xo. 91.” 

“Special Report. 

‘•Washington, I). (\, Sunday, Oct. 23rd, 1927. 
“New York Operating —5023. 

X. Y. Investigator B-4 Reports: 

Continuing on the above operation, at 9:00 A. M., I 
awaited orders at my hotel, as per instructions from X. Y. 
1 nvestigator ()-14. 

I phoned, at intervals, reporting I was available, but was 
instructed to stand bv. 

I discontinued and retired at 11:00 P. M. 

Expenses $S.00. 

Time 1-day. 

ns.” 


“Government's P^xhibit Xo. 90.” 

"Special Report. 

‘‘Washington, I). C., Monday, October 24th, 1927. 

“Xew York Operating —5023. 

X. Y. Investigator B-4 Reports: 

Continuing on the above operation, at 8:30 A. M., I was 
instructed to conduct an investigation on Josephine Hop¬ 
kins of 1,3(52 this Place, X. W., and hold operator of car, 
license — P-202, under surveillance the balance of the day. 

Subject's husband works at the Patent Office as an ex¬ 
aminer. 

1 then proceeded to subject's home in an effort to locate 
car. Subject's garage is in rear of house. 

At 0:30 P. M. the car arrived and was put in the garage. 
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At 8:30 P. M., Mr. & Mrs. Hopkins, an elderly couple, 
came out and walked to 1345 Otis Place, where they sat in 
living room and visited, returning at 10:00 P. |M. 

There being no further activity, 1 discontinued, at 
12:00 M. ’ 1 

Expenses $12.08. 

Time one dav. 

- 

117.” j 

I 

105 Thereupon the witness was referred tlo pages 103 
to 115, inclusive, of the above-mentioned book, 
marked Government Exhibits for Identilicatioh 07 to 110, 
inclusive, which he identified as carbon copies ojf the edited 
reports of operative 0-14, Frank J. O’Reilly from October 
10 to October 28, inclusive, excepting Exhibit! 110, which 
is an original report of which Exhibit 108 is the carbon, 
and Exhibit 100, which is an original report olj which Ex¬ 
hibit 105 is a carbon, the originals of which, excluding Ex¬ 
hibits 110 and 106, were sent to Dav. 

* 

Thereupon the witness continued: i 

The original (longhand) reports of these were sent to 
Sherman Burns. 

Thereupon the following occurred: 

Mr. Crim: We object to those that were not ^ent to Mr. 
Dav, on behalf of Day. 

The Court: Just as 1 ruled yesterday, on objection, I 
think, from Judge Wright, L will receive these against 
Sherman Burns; they may not be binding upon Mr. Day. 

Mr. Gordon: I understand the question will j be deter¬ 
mined after all the evidence is in. j 

The Court: Yes. j 

Thereupon the witness continued as follows: j 

Xo reports were sent to Sherman Burns prior to the 
29th of October. When I say the originals were sent to Mr. 
Burns, I mean the original handwritten reports from which 
these were made up. 

i 

Thereupon the Government introduced in evidence the 
following: 


i 
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“Government’s Exhibit No. 97.” 


“Washington, I). 0., Sunday, Oct. -3rd, 19*27. 

“New York Operating zr5023. 

New York Investigator 0-14 Reports: 

16(3 Continuing on the above operation, at 12:01 A. M. 
I carried out instructions discontinuing at 2:15 A. M. 
Resumed mv duties at 8:50 A. M.,—discontinuing at 
12:00 M. 

Expenses $16.95. 

Time l 1 - days/’ 


“Government's Exhibit No. 98.” 


“Washington, D. C., Saturday, Oct. 22nd, 1927. 
“New York Operating ±:5023. 

New York Investigator 0-14 Reports: 


Oontinuin 
carried out 


g on 11 11 * above oj)eration at 12:01 A. M., 
instructions,—discontinuing at 3:00 A. M.” 


I 


Mr. (’rim: Wliat page is that, Major? 

Mr. Gordon: 111. (Continuing reading:) 

“Resumed my (duties at 7:00 A. M. discontinuing at 
12:00 M. 

Expenses $16.60. 

Time l 1 - da vs.” 


“Government's Exhibit No. 99.” 


•‘Washington, I). 0., Friday, Oct. 21st, 1927. 


“New York Operating zr5023. 
New York Investigator 0-14. 


Continuing on the above operation at 12:01 A. M., I car¬ 
ried out instructions, discontinuing at 1:20 A. M. 

Resumed mv duties at 8:00 A. M.,—discontinuing at 
12:00 M. 

Expenses $26.50. 

Time 1VL> da vs.” 
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Thereupon the witness continued as follows:; 

O’Reilly was my assistant, and his duties were to collect 
the reports from the various men as they discontinued for 
the dav. It would have taken O’Reillv anvwhei*e from two 
to three hours after midnight to to collect those reports, 
lie had a room at the Mavflower Hotel. He was! the contact 
man between myself and the operators. I believe he was in 
my apartment once or twice when the client called to see 
me, but he at no time took part in any discussion that may 
have taken place between myself and thie client. I 
167 do not remember whether or not I introduced him 
to Mr. Day. I believe that I introduced him to Mr. 
Clark on one occasion. j 

I 

Thereupon the Government introduced in evidence the 
following: i 

| 

“Government’s Exhibit Xo. 100.” ! 


“Special Report. 


“Washington, D. C., Friday, October -1st, 1927. 

| 

“New York Operating ir5023. I 

I 

N. Y. Investigator 0-14 Reports: j 

Acting under instructions from Manager C.j G. Ii., I 
made an investigation of Charles E. Burr. } 

He' is 25 vears old, married and has one child.! Lives at 
1749 18th Street a three storv red brick house owned by 
his mother-in-law, a Mrs. F. A. Hunt. 

Subject is employed by a Cafritz Co., at 1400 *K’ Street 
as a salesman on a commission basis, working th|ere about 
two months. j 

Employer said subject had represented five j different 
Real estate concerns in the past year. 

Employer knows little about subject, but consider him 
worthy of being one of their representatives. 

Inquiry in subject’s neighborhood develops that his 
mother-in-law stands a large amount of his running ex- 
pense, as the subject contributes little towards this item. 


i 
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The general impression is that lie lives considerable above 
his means. 

He has ( h<*v. Coach, license rr P-993. 

Unable to learn anything further, 1 discontinued. 

Xo Time. 

Xo expense / 9 

Thereupon tin* witness continued as follows: 

I ordered tin* above investigation. The report of L-36, 
so-called Long, for October 10th shows that Juror Glass¬ 
cock was in company with a man driving an automobile, 
license Xo. 993. In the investigation we found that Burr 
was the owner of that car. 1 did not order an investiga¬ 
tion of the suspicions subjects that were in close 
168 proximity to Costinett. There was no clear identifi¬ 
cation: no automobile numbers, with the exception 
of the one, and we checked that. But the others were just 
descriptions of men that we were unable to identify in any 

wav. Had we had anv identification of them, we would 
• • 

undoubtedly have made an investigation. 

Thereupon the!Government in evidence the following: 

‘‘Government's Exhibit Xo. 101." 


‘‘Washington, I>. C., Thursday, Oct. 20th, 19*27. 


“Xew York Operating =.’>023. 

Xew York investigator 0-14 Reports: 

Continuing on the above operation at 12:01 A. M., I 
checked in at tin* Mavflower Hotel. 

Proceeded to carry out duties assigned me, — temporarily 
discontinuing at *2:47) A. M. 

Resumed operations at 8:20 A. M. discontinuing at 

12:00 M. 

Expense $14.87) 

Time l 1 •»-davs." 

* 


Thereupon the witness continued as follows: 

O'Reilly was performing no duties in the Mayflower 
Hotel between 12:01 and 2:47) A. M. the morning of the 
20 th. He was out visiting the men at the different hotels 
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where they were located, in my company. He arrived from 
Xew York and checked in at the Mayflower Hotel at 12:01 
A. M. the morning of the 20th. From then on!lie went on 
the duties for which he was detailed. They werje not in the 
Mavflower Hotel. 

It was decided by the client not merely to keep under 
surveillance the members of the panel on this occasion, but 
to also learn all that I could and keep under Surveillance 
those who happened to be in association with ; the jurors 
during the course of the. trial. That was decided by the 
client after we got in the reports. If the report read 
169 that anybody appeared to be around tliej juror in a 
suspicious manner, or the connections seemed to be 
suspicious, my instructions were to lind out who;they were. 

I remember Government Exhibit SO which waj* read this 
morning. Those two people that acted in a suspicions man¬ 
ner, according to that report, were not looked aftier because 
I could not identify them or lind them later. The instruc- 

• i 

tions to the man when this report came in undoubtedly 
were to see whether the same so-called characters appeared 
in the picture again. Apparently they did not. The client, 
Day, instructed me to discontinue any surveillance of Fos- 
tinett after that. Costinett was covered but three days, 
October 19, 20 and 21, by Homrighausen. j 

Thereupon the Government introduced in evidence the 


following: 


“Government's Exhibit No. 102.” 


“Washington, D. C., Wednesday, Oct. 19th, 1927. 

j 

“New York Operating =5023. i 

i 

New York Investigator 0-14 Reports: 

I 

Acting under instructions from Principal W. IS. B., at 
noon time, I prepared to leave town. 

Boarded the 4:42 train for Washington, 1). F.,j where I 
was told to meet manager O. G. R. 

Upon arrival I was met by Manager 0. G. R., jwho im¬ 
mediately gave me instructions on the operation—tem¬ 
porarily discontinuing at 12:00 midnight. j 

Expenses $17.34. | 

Time 1%-days.” ! 

i 

i 

11—4819a 


i 

i 
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“(lOYERNM ENT*S HxHIIIIT Xo. 110.” 


“Washington, D. C., Monday, Oct. *24, 1027. 
“New York Operating rro()2J. 

New York Investigator 0-14 Reports: 


Acting under instructions from Manager C. (J. K., I pro¬ 
ceeded to make an investigation of Juror zr.Vs brother. 

I learned from inquiry his name is Kdward Kid- 
170 well and that he keeps a Barber Shop at the Mvrtle 
Hotel. 

1 went to the Mvrtle Hotel and found it conimonlv known 

• » 

as the Mvrtle House, and reputed to be a sporting house. 
It is located quite a distance from the city at Congress 
I [eights. 

It is a one man Barber shop and is opened in the morning 
by a general porter, who awaits owner's arrival. Only 
on a Saturday or a holiday does he have* any other barbers 
help him. 

Among the rubbish thrown out of the shop were quite a 
number of racing sheets. 

Returned to hotel reporting verbally to client.” 


Thereupon the witness continued as follows: 

The above report was apparently not sent to Day, be¬ 
cause the original is in the book. That (‘Veiling I spoke to 
Mr. Day regarding the contents of that report, but I have 
no recollection of O'Reilly reporting the matter verbally 
to the client. 


Thereupon the iwitness was handed a paper which he 
identified as heini; in the handwriting of U-14, O'Reilly, 
and as being the report of 0-14 for October 24. 1927, the 
original report <>f which was sent to Sherman Burns on 
October 29. Thereupon the paper was marked “Govern- 
ment Kxhibit for Identification 111." 

Thereupon tin* following occurred: 

Mr. ('rim: We object to it, on tin* ground that it is not 
shown that Mr. Dav ever saw it. 

The Court: If I understand the witness, it was sent to 
Mr. Sherman Burns. 

Mr. Gordon: Yes, vour Honor. 

7 • 
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I 

The Court: The same ruling as before, on the previous 
objection. 

i 

Thereupon an exception was duly noted. 

Thereupon the Government introduced in evidence the 
following: 1 

i 

“Government’s Exhibit No. 111.’’ i 


171 

C. G. R. G. J. R. 

#014. 

N. Y. 5023. 


Monday, 10/24/27. 


Subject: Brother of Juror #5, Kidwell. 

I 

Under instructions received from Mgr. C. G. R. 1 made 
an investigation of juror Kidwell's brother. j 

1 went to the residence address as given, after being 
unable to obtain any information nearby the house, and in¬ 
terviewed some woman who answered the doorj 

By using a suitable pretext and after quite ja lengthy 
conversation, 1 obtained the following leads. 

The brother of #5 in whom we are interested,! is named 
Edward Kidwell and is the barber maintaining a shop in 
the Myrtle Hotel on upper Nichols Ave in a section called 
Congress Heights. 

I went to this place some distance from the city proper 
and made inquiry in this neighborhood among those who 
could give me a line on this barber without ' arousing 
suspicion. 

The reputation of the Myrtle Hotel is not so good. This 
place is called the Myrtle House and commonly! called a 
sporting house. ! 

The subject Edward Kidwell maintains a small! space in 
the basement of this house and has a two chair shop but 
I learn that he seldom has any other man as a helper. 

I eaitered the shop and by using a suitable pretext I was 
able to engage the subject in conversation. 

The man is 5' 9" and weighs about 200 lbs. is partly bald 
and has a red mustache and thin reddish hair.! Large 
stomach. j 

This man in answer to my question as to the Owner of 
the shop said my name is Kidwell, I am the owner. 


1 
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I left the shop and learned further that someone opens 
the shop at times in the morning and awaits subjects ar¬ 
rival. Subject remains in the shop and closes same up at 
9:47> P. M. or thereabouts each night. I will check this 
man. 

I reported verballv upon mv return to Mgr. C. G. H.'s 
hotel.” 

‘‘Government's Exhibit Xo. 109." 

"Special Report . 


‘‘Washington. I). (\, Monday, Oct. -4th, 1927. 

“Xew York Operating iroO*2‘>. 

Xew York Investigator 0-14 .Reports: 

172 Continuing on the above operation, at 12:01 A. M., 
I proceeded to carry out instructions of Manager 
C. G. R., discontinuing at 2:00 A. M. 

Resumed mv duties at S :00 A. M„ disconiinuing at 12:00 
M. 

Expenses $20.70. 

Time 1 1 days. 
lOSW.” 


“Government's Exhibit Xo. 107.” 

"Special Report. 

“Washington, l). (\, 'Tuesday, Oct. 2.1th, 1027. 

“Xew York Operating — o022. 

Xew York 1 nvestigator 0-14 Reports: 

Gout inning on the above operation, at 12:01 P. M., I 
carried out instructions of Manager (’. G. R., till 2:20 A. M. 
Resumed mv duties at S:00 A. M. till 12:00 midnight. 
Expenses $22.00. 

Time 1 1 1 * days. 

107.” 


I 
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Government’s Exhibit No. 106/ 


“Special Be port. 

“'Washington, D. C., Wednesday, Oct. ‘26th, 1927. 

i 

“New York Operating #5022. 

i 

I 

New York Investigator 0-14 Reports: j 

Continuing on the above operation, at 6:20 M., I left 

my hot el and proceeded to the Garage and obtained a ear, 
driving to subject's home/’ 

The Court: Who is the subject ! 

Mr. Gordon: He does not sav here. He savsj “Continu- 
ing on the above operation, at 6:20 A. M.,” It will develop 
in a minute who it is. 

i 

“At 9:10 A. M., subject drove to tlie Raquet Cl|ub, leaving 
at 9:45 A. M., and going to 1>. of J. Building. | 

At 1:20 P. M., I gave designation to MauagerjC. G. R. 

At 4:25 P. M., I returned to 1). of 2. Buildinjg and met 
Manager C. G. K., and we saw subject leave at 4:20 P. M. 
driving to his home. i 

At 4:45 P. M. subject left, stopping at a gas istation on 
the 2200 block on Conn. Ave., purchasing 10 gal. of gas and 
2 qu-ts of oil. ! 

Subject then drove out in the country, slopping at 
172 various times and looking about as tho j expect ing 
someone, finally going to Congressional Country 
Club. I attempted to enter but was stopped by a ijiinformed 
door man and asked if I was a member. 

I then obtained the aid of N. Y. Investigator iM-20 and 
made a check of cars parked in the grounds, but j subject’s 
was not there. j 

Returning to the city we picked him up near St he I). J. 
Building, where he picked up two women and drove them 
home (addresses in report of N. Y. Investigator M-20). 
He then drove home and I watched fill 2:20 A. ML, discon¬ 
tinuing. 

106.” 


i 
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Thereupon the witness continued as follows: 

I was with OiReilly at the Department of Justice Build¬ 
ing at 4.50 P. M. hut I did not go out to the Country Club 
with him. I was dropped off near Wardinan Park Hotel. 
Laml> was alone in his car. 


Thereupon the following occurred: 

Mr. Cordon: It appears that 105 is a carbon of 106, other 
than at the end on the bottom of 105 there is added “Ex¬ 
penses, $2S.P1. Time 1 \5 days." 


Thereupon the (iovernnient introduced in evidence the 
following: 


“ < i < )VE K N M K N T *S ExHIIUT Xo. 104/' 


Special Report . 


Washington, 1). C., Thursday, Oct. 27th, 10*27 


‘*Xew York Operating =5023. 

New York Investigator 0-14 Reports: 

Continuing surveillance on Lamb, I proceeded to 1). of J. 
Building at 3:00 P. M. and watched till 5:00 P. M. Xot see¬ 
ing subject 1 phoned his office, using a suitable pretext and 
learned he had left early in the afternoon. 

1 then went to his home and watched for subject, or his 
car and as I did! not see them by 0:00 P. M., I went to the 
places where he took the two women last night, but saw 
nothing of his car. 

Returned to his house and watched both the house and 
the garage till 2:30 A. M., when l discontinued. 

Expenses $19.00. 

Time 1 1 L > days. 

104.” 
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174 “Government's Exhibit No. 103. i 

i 

i 

“Special Report . j 

I 

“Washington, D. C., Friday, Oct. ^Sth, 1927. 
“New York Operating #5023. 

New York Investigator 0-14 Reports: 

i 

Continuing surveillance of Land), at 3:00 fj. M., 1 pro¬ 
ceeded to the 1 >. of 3. Building to pick up subjject. As lie 
did not come out after waiting the usual time, jl proceeded 
to the vicinitv of his home. 

• j 

At different times during the day I made trips to the 

office and his home without success. During tile evening I 

stopped at the addresses of the two women lie took hom- 

the other night. j 

Finally at 11 :30 P. M., I phoned, using a suit Able pretext 

and learned from his home that subject had left town on 

Thursdav and would not be back till Mondav. Tliev were 

» • 1 • 

not sure whether he had gone to Richmond or Charlottes¬ 
ville. | 

1 then turned in the car and reported to Manager C. (i. 
R., discontinuing at 12:4<) A. | 

Expenses $14.90. I 

Time 1 1 •> days. I 

103.” " I 

i 

Thereupon the witness continued as follows: j 

I 

The D. of J. Building referred to in those reports is the 
Department of Justice Building. The date that jLamb was 
identified developed in the report of another .operative. 
The Frank J. O'Reilly who signed the affidavit! that was 
presented to the Court is the same Frank J. O'Reilly who 
reports on this so-called Lamb incident. Exhibit 106, of 
October 26 is not the first report that was madej by me to 
the client about the Lamb incident. It first appeared in 
the report of another operative on a previous daV. In the 
report of Long for October 22 he stated that lie!had seen 
an automobile bearing license B-1738 following Juror 
Glasscock, and later in the afternoon he saw the'driver of 
that automobile at the Potomac flying field in conversation 


I 

i 


168 


HARRY F. SINCLAIR Ei AL. VS. UNITED STATES. 


'with Juror Glasscock. < hi Monday I instructed O'Reilly to 
proceed to the Bureau of Registration to find out the name 
of the owner, or the name under which the car was 
175 registered. We found that it was registered under 
the name of II. R. Lanih, giving the address as the 
Ra-quet (’luh. That saint* day, under my instructions 
through O'Reilly, Investigator S-Sl, Speer, was instructed 
to learn who II. R. Lanih was. He did so and reported 
that Lanih was p Special Assistant to the Attorney Gen¬ 
era], and we found that he lived at 1401) Kith Street. The 
incident was so suspicious that, after talking the matter 
over with Day, under my instructions O'Reilly picked up 
Land* as a subject at his house on the morning of the 
26th, and it seemed so important that I personally came 
downtown and met O'Reilly, who turned his subject over to 
me. 1 followed tin* subject to lunch at the Racquet Club 
and back to his office. We did not know it was Lamb. We 
picked him up on the description. 1 did not make his ac¬ 
quaintance. The report of O’Reilly for the 24th. the day 
that he went to the Registration Bureau to see who the 
owner of the particular car was, which later developed to 

be II. R. Lamb, would not contain those details. Kacli dav 

% 

O'Reillv, under inv direction, would go to the Registration 
Bureau and look up any cars that had been reported by 
the men, and his report would simply state that he carried 
out the duties assigned to him, and, therefore, the looking 
up of that particular car is not incorporated in a report. 
()n Tuesday, the 25th, there is a report of Steer, S-Sl. where 
he learned just who The car belonged to or who Lamb was. 
I first saw Lamb on the 26th day of October. He com¬ 
pared with the description of the man that had been de¬ 
scribed in tin* report as the man in the car with the license 
number of Lamb's car. Long stated that the subject, which 
turned out to be Lamb, walked with a peculiar gait, and on 
that description O'Reilly picked Lamb up at his home at 
14<>9 16th Street on the morning of the 26th. Outside of 
the dress, tin* Balmacan coat and the cap, Lamb was 
dressed in a blue suit and tan shoes. However, he 
170 was not shabbilv dressed. 

Thereupon the witness was referred to pages 92 to 101, 
inclusive, of the above-mentioned book, marked Government 
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j 

Exhibits for Identification 11*2 to 121, inclusive, which he 
identified as carbon copies of the edited reports of opera¬ 
tive X-12, Robbins, from October IS to October 27, inclu¬ 
sive. With the exception of Exhibit No. 119, report of 
October 20, Day did not receive any of the 1 typewritten 
originals. The typewritten originals of the ’others were 
sent to Sherman Burns in Xew York. 

Thereupon the witness continued as follows: 

I 

There were no handwritten reports made by Robbins. 
Robbins acted in the capacity of stenographer jand my sec¬ 
retary and lived with me at the Wardman Park, Hotel. 

I 

Thereupon the (Jovcrnraent introduced in evidence the 
following: j 

i 

“Government's Exhibit No. 121.”j 

j 

"Special Report. j 

| 

I 

Washington, D. C., Tuesday, Oct. 118, 1927. 

I 

“New York Operating #o02.*j. j > 

i 

Philadelphia Investigator X-12 Reports 


S ’ 


Acting under instructions from Manager C. (ji. R., I ac¬ 
companied him to West Philadelphia Station aijd boarded 
the 6:o0 train for Washington, I >. C.” 

i 

] 

Mr. Crim: What page is that on, Major? I 

Mr. Gordon: One hundred and one. Exhibit 121. (Con¬ 
tinuing reading Government's Exhibit No. 121 :)j 

1 

“Upon arrival I went to Wardman Park Hotel and 
awaited instructions. 

Accompanied Manager U. G. K., to Union Station, phon¬ 
ing the Baltimore Manager to meet Manager C.i G. R., at 
Camden Station, returning to hotel to prepare lijsts of ho¬ 
tels to assign men in morning. i 

Discontinuing temporarily at 12:00 midnight.; 


i 

i 

i 


i 
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Expenses: 


177 Hotel . $6 00 

K. K. & Pullman. 6 03 

Taxi . 3 60 

Meals. 2 00 


$17 63 


Time 1 dav." 


(ioVKRNMENT's EXHIBIT Xo. 120." 


Special Report. 


Washington. D. 0., 
Wednesday, (Jet. 10th, 1027 


“New York Operating #5023. 
Philadelphia Investigator X-12 Reports: 


Continuing on the above operation at 12:01 A. M., I re¬ 
turned to hotel and made up list of hotels to he used in the 
morning, showing hotel name, address and phone numbers. 

Was given additional instructions by Manager C. (i. K., 
on his return from Baltimore, Md., and discontinued at 4:30 
A. M. 

At S:30 A. M., resumed operations, performing duties as¬ 
signed me by Manager C. U. R., meeting men at station, 
assigning them to hotels, etc. Made several trips covering 
Court House and men's hotels. 

Discontinuing at 12:00 midnight. 


Expenses: 

Hotel 

Meals. 

rn 

iaxi . . 

Phones. 


$6 00 
3 50 
16 50 
60 


Time 2 da vs.” 


$•_!<; 60 
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“Government’s Exhibit Xo. 119.f" 

i 

i 

“Special Report. j 

Washington! D. C., 
Thursday, October 20, 1927. 

Philadelphia Investigator X-12. 


Acting under instructions of Mgr. 0. G. R.J I proceeded 
to Court House and obtained a designation on Juror #11— 
Conrad J. Herzog of 3(> Xew York Ave., X. E.,j—working at 
920 Bladensburg Rd. 

o i 

At noon recess subject lunched with Juror #1 at Watts 
Restaurant 5th & F Street. | 

After Court adjourned and the pictures of Jury were 
taken, subject accompanied by Juror #1 entered subject’s 
car and drove off. There being no cab available, I pro¬ 
ceeded to subject's home and picked up subjeejt by his car. 
He went back and forth to his place of businesjs four times 
from four o’clock to 9:30 P. M. License of Ford Car 
F 37-39. | 

178 At 10:00 P. M. subject and a woman frbm his home 
went to 9th & 1) to Hung Low Chinese Restaurant. 
After eating they returned to their home. j 

I discontinued at 11:25 P. M. 

Expenses $22.50. | 

Time 1V> da vs.” j 

j 

“Government's Exhibit Xo. 118.” 

i 

“ Special Report. 

i 

i 

i 

Washington, I). C., 
Friday, Oct. 21st, 1927. 

i 

“New York Operating #5023. 

i 

Philadelphia Investigator X-12 Reports: | 

i 

Continuing on the above operation at 12:01 Ai M., I car¬ 
ried out various duties assigned me by Manager C. G. R., 
temporarily discontinuing at 2:00 A. M. 


i 

i 
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Resumed operation at 8:30 A. M., performing various 
duties as well as purchasing supplies to turn out temporary 
reports for the client. 

Discontinued 12:00 midnight. 


Expenses: 

Hotel .. $6 00 

Meals.. 3.50 

Laundry . . . . 1 00 

Taxi * 4.20 

Supplies . . .. . 7 90 


$22 60 

Time 1V- da vs." 

“Government's Exhibit Xo. 117." 

“ Special Report. 

Washington, D. C., 
Saturday, Oct. 22nd, 1927. 

“Xew York Operating #5023. 

Philadelphia Investigator X-12 Reports: 

Continuing on the above operation at 12:01 A. M., I per¬ 
formed duties assigned me by Manager C. G. R., discon¬ 
tinuing temporarily at 2:45 A. M. 

Resuming operations at 9:00 A. M. carrying out orders, 
getting out reports and attending to other details. 
Discontinued at 12:00 midnight. 

Expenses: 

Hotel . $6 00 

Meals . 3 50 


Taxi 


$9 50 
1 80 


$11.30 


Time IV 2 dav 
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“Government’s Exhibit No. 11G.” ! 


“Special Report. 

i 

Washington, I). C., 
Sunday, Oct. 23rd, 1927. 

i 

“New York Operating #5023. i 

i 

i 

Philadelphia Investigator X-12 Reports: j 

Continuing on the above operation at 9:00 Aj. M., I re¬ 
sumed duties assigned me by Manager C. G. R. j 
Discontinuing at 11:00 P. M. | 

Expenses $9.50. | 

Time V/» da vs. 

i 

I 

i 

Expenses: 

i 

Hotel ...|. $6 00 

Meals .I.. 3.50 


Taxi 


$9.50 

1.60 

$11.10 


“Government’s Exhibit No. 115.” 


“Special Report. | 

j 

Washington, D. C., 

Monday, Oct. 24tli, 1927. 

i 

“New York Operating #5023. 

Philadelphia Investigator X-12 Reports: 

i 

I 

i 

.Continuing on the above operation at 9:00 A. M., I pro¬ 
ceeded to carry out my duties as assigned by Manager 

C. G. R., discontinuing at 12:00 Midnight. j 

i 

Expenses $12.10. 

Time 1% days.” 


i 

i 

i 

i 

i 


! 

i 

I 
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“Government’s Ex hii-.it Xo. 114." 

" S pedal Hr port. 

Washington. D. C., 
Tuesday. Oct. 25, 19-7. 

“Xew York Operating —5023. 

Philadelphia Investigator X 12 Reports: 

Continuing on the above operation at 9:00 A. M., I car¬ 
ried out the duties assigned me bv Manager C. (i. 1\., dis- 
continuing at 12:00 midnight. 

Expenses $12.00. 

Time 1 da vs." 

“Government's Exhibit Xo. 113." 

“Special Hep<>ft. 

Washington, I). C., 

\\ ednesday, Oct. 26th, 1927. 

ISO “Xew York Operating =5023. 

Philadelphia Investigator X-12 Reports: 

Continuing on the above, I resumed tnv duties at 9:00 
A. M., carrving out all instructions, discontinuing at 12:00 
M. 

Expenses $11.20. 

Time l 1 - days." 

“Government's Exhibit Xo. 112." 

"Special He poll. 

Washington, D. C., 
Thursday, October 27th, 1927. 

“Xew York Operating =5023. 

Philadelphia Investigator X-12 Reports: 

Continuing on the above operation, at 9:00 A. M., I car¬ 
ried out all duties assigned me discontinuing at 12:00 mid¬ 
night. 

Expenses $11.10. 

Time lV-> da vs." 
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i 

Thereupon the witness was referred to pages 81 to 90, 
inclusive, of the above-mentioned book, marked Govern¬ 
ment Exhibits for Identification 1-2 to 131, inclusive, which 
he identified as copies of his own personal reports, from 
October IS to October 27, inclusive, the original typewritten 
reports of which were sent to Sherman Burns ion October 
29th. None of these reports were submitted to Day. 

Thereupon the following occurred: 

Mr. Crim: The same objection, if your Honorjplease. 

Thereupon the Government introduced in evidence the 
following: j 


4 * i 


Government’s Exhibit No. 131.” i 

i 

”Special Report. 

Washington, Dj. C., 
Tuesdav, Oct. 18th, 1927. 

! 

“New York Operating #5023. 

i 

Philadelphia Manager C. G. R., reports: | 

! 

Acting under instructions from Principal W. Si B., 1 left 

the Agency accompanied with Asst. Mgr. G. II. R.i”- 

I 

By Mr. Gordon: 

Q. That is Robbins? A. Robbins. 

Mr. Gordon (continuing reading Government's Exhibit 
No. 131): 

181 “and boarded the 6:50 P. M. train for Washington, 
D. C., and met client at place designated, ^vlio gave 
me instructions. 

Leaving client l checked in at the Wardman Park Hotel 
and proceeded to carry out client’s instructions, j 

i 

n i 

Expenses : 

R. R. Fare & Pullman.j $6 03 

Phila., Taxi .! 1.30 

Meals & Tips..i 2.10 

Hotel .] 6.00 

Taxi hire in Wash.; 3.60 


Time 1 day.” 


| $19.03 


l 
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“Government's Exhibit Xo. 130/’ 


"Special Report. 

Washington. 1). C., 

\\ ednesday, Oct. 19th, 1927. 

“Xew York Operating #5023. 

Manager C. G. R. Reports: 

Continuing operations at 12:01 A. M„ I proceeded to 
Baltimore to arrange details over ])lu>ne with Principal 
W. S. B., returning to Washington at 4:30 A. M. 

At 8:30 A. M., met Investigators and assigned them to 
hotels and later gave them instructions. 

Interviewed client at 6:15 P. M. Phoned Philadelphia 
Office. At midnight, still engaged. 1 phoned Prineipal. 

Expenses: 


Hotel . . 

Meals . 

Balt. & return 


Taxi . 

L. D. Phone 
Local phone tip 


$6 00 ! 
3 GO 
2 88 
3 70 
G 90 
1 55 


$24 G3 

Time 2 days.” 

“Government's Exhibit Xo. 129.” 

"Special Report. 

Washington, 1). C., 
Thursday, Oct. 20th, 1927. 

“New York Operating —5023. 


Manager C. G. K. Keports: 

Continuing on the above operation at 12.01 A. M., and 
discontinuing temporarily at 3:00 A. M. 

Resumed operations at 8:00 A. M., met investigators and 
connected with client. 

Phoned Philadelphia regarding operation. 

182 Issued detailed instructions. 

Discontinuing temporarily at 12:00 midnight. 
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Expenses: 


Hotel . 

Meals 

Taxi . 

L. D. Phone 
Local Calls 


Time V/j days.” 


$ 6.00 
4.10. 
4.60 
4 80 
1.20 

$20.70 


“Government’s Exhibit No. 128.” I 

i 

I 

“Special Report. 

j 

Washington, D. C., Friday, Oct. 21st, 1927. 

“New York Operating #5023. 

Manager C. G. R. Reports: 

Continuing on the above operation at 12:01 A. M. I su¬ 
pervised work till 2:00 A. M., when I temporarily discon¬ 
tinued. ! 

At 8:20 A. M., resumed supervision of operation. 

Attended conference with client during afternoon and at 
10:30 P.M. ' | 

Phoned Philadelphia Office in connection with .operation. 

Was actively engaged on operation till 12:()()j midnight, 
when 1 temporarily discontinued. 

Expenses: 

i 

Hotel .j. . $6 00 

Meals .j.. 3.85 

Taxi . j. . 4 80 

Laundry . j. . 1 20 

L. D. Phone. I. . 2.60 

Local Phone .. i. . 1.80 


Time 1VL* days.” 


$20 25 


12—4819a 
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GoVERN MENT *S EXHIBIT Xo. 1 2 i .' ’ 


“ Special Report. 


Washington, D. C., Saturday, Oct. 22nd, 1927. 

“New York Operating ir5023. 

Manager C. G. R., Reports: 

Continuing on the above operation at 12:01 A. M., i tem¬ 
porarily discontinued at 2:4b A. M. 

At 9:00 A. M., I resumed operations and during the day 
was engaged in conference with client and conducting the 
investigation till 11:00 P. M. 

Phoned Principal \Y. S. B. at 11 :30 A. M. 


Expenses : 


182 


Hotel 

Meals 


Taxi 

L. I). Phone. 


$6 00 

3 85 

4 20 
8 80 


$: 


>9 •»-, 


'Fime l- 1 davs." 


Government's Exhibit Xo. 126.” 


“Washington, 1). 0., Sunday, Oct. 23rd, 1927. 
“Xew York Operating ±p5023. 

Manager C. G. R. Reports: 

Continuing <>n the above operation, I was engaged from 
8:00 A. M. till 12:00 Midnight directing the operation. 


Expenses: 


Hotel 

Meals 

Taxi 


$6 00 

4 30 

5 80 




Tim<> 1-'-. dnvs 


$16 10 
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I 

“Government’s Exhibit No. 125.” ; 


“Washington, D. C., Monday, Oct. 24tli, 1927. 

“New York Operating #5023. j 

i 

Manager C. G. R. Reports: j 

Continuing on the above, 1 was engaged from J :30 A. M., 
directing operations. 


It was necessary to proceed to Philadelphia to proceed 
with other phases of the case. 

I discontinued at 3:30 A. M. 

Expenses : 


Hotel . 

Meals . 

R. R. Fare. 

Taxi . 

L. D. Phone 
Local Phone 


$ 6.00 
4 55 
12.06 
6.80 
2.70 
1 40 


Time 2 da vs. 


7 7 


$35 51 


“Government’s Exhibit No. 124.” 


“Special Be part. 

\ 

Washington, D. 0., Tuesday, Oct. 251 li, 1927. 


“New York Operating #5023. 

I 

Manager C. G. R., Reports: 

i 

Continuing on the above operation, I was engaged from 
7:30 A. M. till 12:00 midnight directing the opera ti|on. 

Expenses $22.60. 

Time l 1 /* days.” 


I 

i 

i 
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Government ? s Exuif.it No. 123.” 
“Special Report. 


Washington, I). C., Wednesday, Oct. 2Gtli, 1927. 

“New York Operating rr5()23. 

Manager C. G. Ii. Reports: 

(’out inning on llie above, I was actively engaged direct///- 
operation from 7:00 A. M. till 12.00 midnight. 

Expenses $10.15. 

Time 1 1 -> days.” 


"OoVKUNMKNT S ExilIF.IT No. 122.” 

**Special Report. 

Washington, I). (J., Thursday, Oct. 27th, 1027. 
“New York Operating zr5023. 

Manager G. R. Keports: 

Continuing on the above, I was activelv engaged in di 
recti ng operations from 0:00 A. M., till 1 :30 A. M. 
Expenses $10.00. 

Time l 1 /* davs.” 

* * » 


Thereupon the witness continued as follows: 

In the reports the word “principal” refers to Sherman 
Burns, and the word “client" refers to Dav. 

Thereupon the witness was referred to pages GO to 70, 
inclusive, of thei above-mentioned book, marked Govern¬ 
ment Exhibits for Identification 132 to 151, inclusive, which 
he identified as being copies of weekly statements, show¬ 
ing the amount of time and the expenses incurred and the 
amount of money advanced to the various operatives em¬ 
ployed on the operation, the originals of which were fur¬ 
nished to the New York Office, either directly to Sherman 
Burns, or else to the accounting department. 


Thereupon the following occurred: 
Mr. Orim: The same objection. 



1S1 


i 

i 


HARRY F. SINCLAIR ET 


\L. VS. UNITED STATES. 

i 


Bv Mr. Wright: 

(^. Were any of them given to Mr. Day? 


i 

i 

i 

A. No, sir. 

7 


The Court: As heretofore made, the same ruling. I 
185 understand the witness to say that he j sent them 
either to Mr. Burns or to an accounting official of 
the agency. | 

The Witness: The accounting department, your Honor. 


Thereupon an exception to the ruling of the jOourt was 
dulv noted. 

Thereupon tlie Government introduced in evidence the 


following: 


“Government’s Exhibit No. 132.” 


i i 


1 V cckly St a tern cut. 


New York Operating #5023. 


Manager C. G. Ruddy. 




Washington, 

D. C. 

I )ay. 

1 >ate. 

Time. 

Expense. 

Friday 

10-21-27 

1 ] /> days | 

$20 25 

Saturday . 

10-22-27 

1 Vz days j 

22 35 

Sundav 

10-23-27 

V/> days i 

10 10 

Mondav 

%> 

10-24-27 

1 days j 

35 51 

Tuesda v 
• 

10-25-27 

1 Vi days | 

22 00 

Wednesdav 

10-20-27 

1 VI* da vs | 

19 15 

r rhursdav 

• 

10-27-27 

1 Vi days | 

19 90 

Totals 


10V L > days $155 80 

0. G. RUDDY, 

M akayer. 


I 


1 

i 


I 


i 


l 

i 


i 

i 

i 
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“Government’s Exhibit Xo. 133.” 
“Weekly Statement . 

New York Operating ±:5023. 

Manager C. G. Kuddy. 


Washington, D. C. 


1 >ay. 

i >ate. 

Time. 

Kxi>ense. 

Tuesdav 

10-18-27 

1 dav 

$19 03 

Wednesdav 

* 

10-19-27 

2 da vs 

24 63 

Thu rsdav 
•> 

10-20-27 

1 ! /l» days 

20 70 

Total 


4 1 •» da vs 

f • 

$64 63 

Pink Memos: Phi la 


10-18-27 $100 00 

C. G. RUDDY, 


Manager. 

186 “Government's Exhibit Xo. 134.” 

“ Weekly Statement . 

“New York Operating rr5023. 

Philadelphia Investigator X-12. 




Washington, 

D. C. 

I >ay. 

1 )ate. 

Time. 

KxjH*nse. 

Friday 

10-21-27 

1 1 o days 

$22 60 

Saturdav 

10-22-27 

1 1 o days 

11 30 

Sundav 

% 

10-23-27 

1 1 ^ days 

11 10 

Mondav 

* 

10-24-27 

1 1 - days 

12 10 

Tuesday 

10-25-27 

1 1 •> days 

12 00 

Wednesdav 

• 

10-26-27 

1 l /> da vs 

11 20 

Thursdav 

• 

10-27-27 

1 1 o days 

11 00 

Totals 


10 1 -days 

$01 40 

Pink Memos 


10-24-27 

$70 00 



10-25-27 

60 00 


Total 


. $130.00 

C. G. RUDDY, 

Manager.” 
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i 

“Government's Exhibit No. 135.”j 

i 

i 

“ Weekly Statement. 

i 

Now York Operating ir5023. i 

j 

Philadelphia Investigator X-12 Reports: 

Washington, 1). C . 

Left Philadelphia with $50.00. 


I >ay. 

Dali*. 

Tina*. 1 


lixjH'iise. 

Tuesday 

10-18-27 

1 dav; 

I 


$17 63 

Wednesday 

10-19-27 

2 days 


26.60 

Thursday 

10-20-27 

1 1 o days 


22 50 

Totals 


4 1 /. davs 

i 


$66 73 

Pink Memos: None. 


i 

j 




C. G. RU1?I)Y, 



Manager. 

i 

“Government's Exhibit N< 

i 

>. 136.” i 

i 



(i Wce 

khf Statement 

i 

i 

1 

1 



New York Operating =z 

■5023. 




New York Investigator 

0-14. 




1ST 

Washing! ( 

m, 

I). 0 . 

Day. 

i >an*. 

Time. 


Expense. 

Friday 

10-21-27 

1-Mi-days 

$20 50 

Saturday . 

. . . . 10-22-27 

1-Mi-davs 

16 60 

Sunday .. 

.... 10-23-27 

l-M»-dajfs 

16 95 

Monday.. 

.... 10-24-27 

1-Mi-days 

26 70 

Tuesday . 

... 10-25-27 

1 - VI*-days 

23 00 

Wednesday . 

10-26-27 

l-i4-days 

28.91 

Thursday. 

10-27-27 

1 - Mi-days 

i 

19 90 

Total . 


10- Mi -days 

$158 56 


i 
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Pink Memos: 


10-22-27 

10-25-27 

10-27-27 


$30 00 
50 00 
20 00 


Total . $100 00 

i C. G. RUDDY, 

Manager.” 

“Government's Exhibit No. 137.” 


“ Weekly Statement.” 


Washington, D. C. 

New York Operating ip5023. 

New York Investigator 0-14. 


Day 

Wednesday 

* 

Thursday 


Date Time Expense 

10-19-27 1M> days $17 34 
10-20 27 1M> days 14 85 


Total 

Pink Memos: None. 


3 da vs $32 19 


C. G. RUDDY, 

Manager.” 


‘Government's Exhibit No. 138.” 


“ Weekly Statement. 

Washington, D. C. 

New-Operating rr5023. 

New York Investigator B-4. 

Left New York with $50.00. 


Day Date Time Expense 

Tuesday 10-18-27 1 day $13 04 

Wednesday ... 10-19-27 l 1 /** days 7 97 

Thursday lO-2r-27 l 1 - days 8 42 

Friday. . 10-21-27 V/j days 8.52 

Saturday 10-22-27 1*4 days 13 96 

Sunday 10-23-27 1 day 8 00 

Monday . 10-24-27 1 dav 12 OS 


Total.. 9 days $71.99 
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188 Pink Memos 


10-2(2-27 $25.00 
10-2(4-27 25 00 
10-25-27 20 00 


Total ... j... $70 00 

0. G. RUDDY, 
Manager 


‘Government's Exhibit No. 139. 


•>i\ 


“Washington, D. 0. 

,, i 

New York Operation #5023. 

New Y’ork Investigator l)-9. 

Left New York with $50.00. 


Day. 

Date. 


Time. 

KxinMise. 

T uesday . 

10-18- 

27 

1 day 

$13.29 

Wednesday 

10-19- 

27 

1 W* dlavs 

8.94 

Thursday . 

10-20- 

-27 

l ] /i days 

7.58 

Friday . 

.10-21- 

■27 

V/z days 

9.48 

{Saturday . 

. 10-22- 

■27 

l l /o days 

8.17 

Sunday . 

10-23- 

■27 

l l /> days 

7.84 

Monday . 

10-24- 

■27 

V/j days 

i 

7.81 

Total 


. . . 

10 c^avs 

I 

$63.11 

Pink Memos 



10-22-^7 

$25 00 




10-25-27 

i 

50 00 

Total 



1 

i 

1 

.1 . . 

$75 00 


C. G. RTTDpY, 

M anager. ’ ’ 


i 

i 

i 

i 


i 

I 

I 

i 


l 

i 


i 

i 
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“Government's Hxmr. 1 T No. 140.” 


New York Operating #5023 
Baltimore Investigator 11-4. 

I >ayi 

Wednesday 
Thursday 
Frida v 
Saturday 

Total 

Pink Memos 


“Washington, D. C. 


I >atc 

• 

T 

ime. 

Kxix'i 

IlSO. 

10-19- 

27 

V/ii 

days 

• 

$G 

19 

10-20- 

27 

ly. 

days 

* 

G 

37 

10-21- 

27 

1V> 

days 

• 

5 

23 

10-22- 

27 

l/o 

day 

1 

94 



:V/j 

dnvs 

• 

$10 

73 



10-18-27 

$10 

00 


C. G. BUDDY, 

Manager.' 7 


ISO 


Government's Exhibit No. 141.” 


“ \Y ashington, D. C. 

New York Operating #5023. 


Baltimore Investigator lv-1 

Day. 

Wednesday 

Thursday 

% 

Friday 

• 

Saturday 

Sunday 

Monday 

Totol 

Pink Memos 

Total 


Date. 

Time. 

Excuse. 

10-19-27 

1 l-j days 

$G 

74 

10-20-27 

1 1 •> days 

— • 

G 

01 

10-21-27 

111 * days 

5 

GO 

10-22-27 

1 1 •: days 

11 

75 

10-23-27 

1 1 •_* days 

7 

55 

10-24-27 

1 1 •_* days 

7 

75 


9 davs 
• 

$45 

40 


10-22-27 

$2"> 

00 


10-25-27 

10 

00 



$35 

00 

C. G 

. RUDDY 

* 



Manager. 7 ’ 
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i 

| 

“Government’s Exhibit No. 142.” 

i 

“ Washington, D. C. 

New York Operating #5023. 

New York Investigator K-27. 

; 

Left New York with $50.00. 


Day. 

Da to 

• 

t 

'iim*. 

K\|HMlSO. 

Tuesday 

10-18- 

27 

i <| 

ay 

$13 

.09 

Wednesday 

10-19- 

27 

m 

da vs 

8 

80 

Thursday . 

10-20- 

•27 

I'A 

davs 

8 

.77 

Friday . 

. 10-21- 

■27 

1-/J 

days 

8 

40 

Saturday . 

10-22- 

■27 

V/l 

davs 

12 

53 

Sundav . 

. 10-23- 

27 

l’/si 

davs 

•• 

14 

86 

Monday. 

10-24- 

27 


davs 

• 

10 

58 

Total. 


. . . 

. 10 

j days 

$77 

03 

Pink Memos. 



10-24-27 

$50 

00 




10-^5-27 

10 

00 

Total. 




i 

i 

t . . . 

$60 

00 


C. G. RUDDY, 

Manager. 


f 7 


“Government's Exhibit No. 143.” 


New York Operating #5023. 
Philadelphia Investigator K-37. 

Day. 


“Washington, 1). 0. 


190 

Thursdav 


Dan*. 

10-20-27 

Friday . 10-21-27 

Saturday . 10-22-27 

Sunday . 10-23-27 

Monday . 10-24-27 


Tiijin*. Hxik*ms<*. 

1 dal- $10 38 
IVj days 11 47 
l‘/j ^lavs 13.28 
1 Vi days 10 82 
l 1 /” (Slavs 24.32 


Total. 7 days $70 27 


i 
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Pink Memos 


10-21-27 $20 00 
10-23-27 15 00 

10-24-27 30 00 


Total 



00 


C. G. RUDDY, 

Manager. 


“Government's Exiiip.it Xo. 144.” 


“ Weekly Statement. 


Washington, D. C. 

Philadelphia Investigator L-36. 


Xew York Operating #5023. 




Day. 

I >ate. 

Time. 

Kx i h 

Friday i . 

10-21-27 

I 1 / ' davs 

$24 (il 

Saturday .. 

10-22-27 

1 1 •> davs 
• 

23 70 

Sunday. 1 . 

10-23-27 

1 1 -j davs 

28 20 

Monday 

10-24-27 

1Y> davs 

23 40 

Tuesday 

10-25-27 

I 1 .* davs 
• 

24 84 

Wednesday 

10-20-27 

1 1 •> days 

*>»> ().) 

Thursday 

10-27-27 

1 1 1* davs 
* 

25 01 

Totals 


10V> davs 
•* • 

£ 172.0S 

Pink Memos 


10-22-27 

$25 00 



10-24-27 

45 00 



10-25-27 

40 00 



10-27-27 

40 00 

Total. 


.$150.00 


0. G. RUDDY, 

Ma/nager.” 
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“Government's Exhibit No. 145.j” 

I 

“Weekly Statement. j 

Washington, I). C. 

Now York Operating #5023. i 

i 

Philadelphia Investigator L-3S. j 

191 Day. Date. Time. Expense. 

Tuesday . 10-18-27 1 d^y $9.70 

Wednesday 10-19-27 1% days 11.56 

Thursday 10-20-27 !!/•> Idavs 13.66 


Totals . 

Pink Memos: None. 


4 idavs $34 92 


C. G. RUDDY, 

Manager.” 

“Government's Exhibit No. 146.”j 
“Weekly Statement. j 

Washington, 1). 0. 

New York Operating #5023. j 

New York Investigator M-20. 


I >a 4 v. 

I >ate. 

Timje. 

Exj>eiise. 

Fridav 

10-21-27 

1 % days 

$8 60 

Saturday 

10-22-27 

1 Vl> days 

10.52 

Sunday 

10-23-27 

1 Y> djavs 

10 94 

Monday 

10-24-27 

VAs days 

7.96 

Tuesday 

t—L 

1 

Ol 

1 

to 
— 1 

V/> days 

15 11 

Wednesdav 

10-26-27 

1 Vj days 

8.87 

Thursdav 

10-27-27 

1 y> divs 

• +* i * 

8 65 


Totals 
Pink Memos 


10% da vs $70.65 

1 

10-24-27 $50 00 
10-25-27 10 00 

10-26-2!? 20 00 


Total 


.|. . $80 00 

0. G. RUDDY, 

M anager. ’ ’ 


1 
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“Government's Exhibit Xo. 147.” 


“ Weekly Statement. 


Washington, D. C. 

Now Vork Operating #5023. 

New York Investigator M-20. 


I >:i y 

Wednesday 

Thursday 

Pink Memos: None. 


I>:ite Time Kxj>eiise 

10-19-27 1 day $17 52 

10-20-27 VA davs 8 32 


C. 0. RUDDY, 

Manager. 


t} 
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“ Govern m knt *s 


Exhibit No. 148. 


y y 


“Washington, D. 0. 

New York Operating #:5063. 

New York Investigator 0-3. 

Left New York with $50.00. 


Day 

1 >ate 

Time 

Kxjiense 

Tuesdav 

10-18-27 

1 dav 
* 

$13.29 

Wednesday 

10-19-27 

1 V'2 days 

9.25 

Thursdav 

10-20-27 

1 1 •> davs 

t mm w 

9.25 

Pridav . 

10-21-27 

1 1 •’* davs 

* mm • 

11.25 

Saturdav 

10-22-27 

1 1 •* davs 
• 

24.25 

Sunday 

10-23-27 

1 1 k days 

26.80 

Mondav . 

% 

10-24-27 

1 1 •* davs 
% 

19.65 

Total 


10 davs 
• 

$113.74 

Pink Memos 


10-22-27 

$25.00 

! 


10-24-27 

50.00 

i 


10-25-27 

40.00 

Total . . 



$115.00 


C. G. RUDDY, 

Manager.” 






I 

i 
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i 

‘•Government's Exhibit Xo. 149/1 

i 

i 

“Washington, D. C. 


Now York Operating ip5023. 
Philadelphia Investigator S-70. 


Left Philadelphia with $40.00. 


I >ay 

I >ate 


r 

nine 

i 

Expense 

Wednesdav 

* 

10-19-27 

1 

Vi 

1 

days 

$14.20 

Thursday 

10-20-27 

1 

i/_, 

dhvs 

8.20 

Fridav . 

10 21-27 

1 

l/o 

d^iys 

13.32 

Saturday . 

10-22-27 


Vi 

dkv 

9.39 

Saturday . 

10-22-27 

1 

ih 

IV! 

•' i 

7.35 

Sunday 

10-23-27 

1 

l/o 

days 

15.95 

Monday. 

10-24-27 

1 

% 

d<iiys 

14.00 

Tuesday . 

10-25-27 

1 

d j 

iv i 

* i 

18.40 


Total 


10 dhys $102.1: 


•> 

i 


Pink Memos. 10-22-27 $25.00 

10-2$-27 50.00 

i 

I . - — 

Total .. | $75.00 

C. G. RUDbY, 

Manager.” 

I 

193 “Government's Exhibit No. 150.” ! 

“Washing!op, I). C. 

New York Operating dr5023. 

Philadelphia Investigator S-71. 

Day Date Timej Expense 


Tuesday 

10-18-27 

1 dav S 

$8.40 

Wednesdav 

10-19-27 

1 V- davU 

8.57 

Thursday 

10-20-27 

1 Vi dayjs 

1 Vi da vs 
• ! 

1 Vi davs 

8.83 

Friday . 

10-21-27 

9.57 

Saturday . 

10-22-27 

16.02 

Sunday . 

10-23-27 

1 V* da vs 

' *1 

36.31 

Mondav . . 

10-24-27 

1 Vi days 

14.92 


Total . 


lOdayfe $102.62 
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Pink memos. 10-24-27 $50.00 

10-25-27 10.00 


Total . $60.00 

C. G. RUDDY, 

Manager.'’ 


‘‘Government's Hxhibit Xo. 151.” 
“ Weekly St ate went. 


“Washington, I). 0. 


New York Operating zr5023. 
Xew York Investigator N-81. 


1 >ay 

Date Time 

Expense 

Frida v i 

%> 

10-21-27 HL>d 

ays 

$1 7.70 

Saturday . i 

10-22-27 114d 

1VS 

• 

7.S7 

Sundav 

% 

10-23-27 1 d 

iys 

s.oo 

Monday 

1 0--J4--J i i' L . a 

ivs 

7.97 

Tuesdav 

10-25-27 1 V*» d 

iys 

12.20 

Wednesdav . 

« 

10-26-27 Ml* d 

ivs 

22.77 

Thu rsday 

10-27-27 1 Vi* d 

ivs 

%> 

19.15 

Totals 

10 da vs 
• 

$95.76 

Pink memos 

10-2 

5-27 

$15.00 


10-26-27 

20.00 


10-26-27 

10.00 


10-2 

7-27 

20.00 

Total . 

C. G. RUDDY, 

$65.00 

i 

Manager *’ 


194 Thereupon pa.^es 55 and 56 of the ahovo-mentioned 
l>ook won* marked Government's Fxhibits for Iden¬ 
tification 152 and 153, and were offered in evidence, to 
which objection was made and sustained. 








harry f. Sinclair et al. 


VS. UNITED STATES. 



Thereupon the witness was handed four pajpers which 
he identified as being: lists of the operatives employed on 
the operation and the offices they worked out jof, and the 
hotel that they stayed at, and the prone nuniber of the 
hotel and as being* in the handwriting of Robbins, and 
which were marked Government's Exhibits for; Identifica¬ 
tion 154 to 157, inclusive. 

Thereupon the witness was handed a papeij which he 
identified as being a telegram addressed to Mii. Frank J. 
O'Reilly and being relative to an automobile tag,;and which 
was marked Government's Exhibit for Identification 158. 

Thereupon the witness was handed a paper which he iden¬ 
tified as being a telegram addressed to Mr. | Frank J. 
O'Reilly, and which was marked Government's Exhibit, for 
Identification 160. j 

Thereupon the witness was handed a paper which he 
identified as being the original report made by O'Reilly, 
0-14, for Sunday, October 30th, neither the original nor copy 
of which was ever sent to anyone, and which was marked 
Government's Exhibit for Identification 161. I 

i 

Thereupon Government's Exhibit for Identification 161 


was offered in evidence. 

Thereupon the following occurred: 

i 

Mr. Grim: We object on behalf of Mr. Day. j 

The Court: Is that the paper Mr. Ruddy testified was 
received and never sent to anybody, or a copy olj* it? 

Mr. Gordon: Yes, sir. 

The Witness: No, 1 did not. 1 did not sajy that no 
195 copy was sent. 1 said if the District Attorney’s 
office was in possession of a typewritten carbon copy 
of that report, then the original was sent to Mr. Day. 

The Court: You mean the original typewritten! copy. 

The Witness: Yes, sir. 

7 i 

Mr. Gordon: My answer to that was that I had never 
seen any carbon of such a report. 

Mr. Douglas: I understand Mr. Ruddy to say tjhat that 
paper was found when the raid was made. 

The Witness: On my apartment. 

Mr. Douglas: On the 31st of October? j 

The Witness: On the 31st, yes. 


13—4819a 

> 

i 

i 


i 

i 


i 
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Mr. Douglas: So far as we an* concerned, while it was 
never sent to Mn Sherman Burns, \u* do not feel like ob¬ 
ject ing to it under tlie circumstances, so far as the Burns 
respondents arc concerned, because the inference might be 
drawn that he would have sent this- 

The Court (interposing): He said so. He testified to 
that. 

Mr. Douglas: So 1 do not think we ought to object under 
those circunistances. 

The Court: 1 will receive it in evidence as to the Burns 
respondents here, in view of Mr. Douglas' statement, but 
1 am not to be understood as ruling that it is received in 
evidence against other respondents. 

Mr. Cordon: 1 understand that. 

'The Court: If it should develop that it should be ad¬ 
mitted as to other! respondents, we will deal with that then. 

Thereupon the (Jovernment introduced in evidence the 
following: 


19b 


Government's Kxiiiiut Xo. lbl. 


“<iovernment Kxhibit l(il, dated 10-30-27, “Sunday 
C. («. R., Xo. (>14. Xew York 3023. Subject rr4. Continuing 
surveillance on the above subject, I left my hotel at 0:30 
A. M. and went to the neighborhood of his home in com¬ 
pany with Operator M-20.*' 

The Court: What was the subject? 

The Witness: Glasscock. 

Mr. Gordon: Glasscock was Xo. 4.' 

The Witnt *ss : \ es. 

Mr. (Jordon (reading further): “From this time on we 
held surveillance <>f subject until 11 P. M. and returned to 
tin* hotel and disc. 1 suppose that means discontinued— 
“at 12:1b midnight. 

We used a rented car during the entire surveillance. 


Hotel $3.00 

Meals . 3.00 

Phones . .10 

Car Rental 11.90 

Gratuities.. .30 


$20.30” 
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Thereupon the witness was handed a paper which lie iden¬ 
tified as the typewritten original of Government's Exhibit 
Xo. 161, a report of 0-14 for October 30th, which was never 
sent to Day and which was marked Government's Exhibit 
for Identification 161. 

Thereupon the following occurred: 

Mr. Grim: I object. j 

Mr. Littleton: I take it your Honor will rule the same 
as you did with respect to the other. I have not made any 
other objection. j 

The Court: To the one immediately preceding? 

Mr. Littleton: Yes. j 

The Court: Yes. I did not hear any objection from Mr. 

Douglas. j 

Mr. Douglas: Xo, sir. 

Thereupon the Government introduced in evidence the 
following: j 

i 

197 “Government's Exhibit Xo. 162/' i 

1 

** Special Report. ! 

| 

Washington, D. C., Sunday, Oct. 30th, 1927. 

I 

“New York Operating ir5023. j 

“New York Investigator 0-14 reports: 1 

Continuing surveillance of Juror 2r4—Glasscpck, I ac¬ 
companied X. Y. Investigator M-20 at 7.00 a. m. land held 
subject the entire day, as per X. Y. M-20's Report, dis¬ 
continuing at 11.00 P. M.” 


Thereupon the witness was handed a paper which! he iden¬ 
tified as being a carbon copy of Government’s Exhibit No. 
162 and which was not sent to Mr. Day, and which was 
marked “Government’s Exhibit Xo. 163.” 

Thereupon the Government introduced in evidence the 
carbon copy of Special Report dated October 30, 11927 and 
marked “Government’s Exhibit No. 163.” I 

Thereupon the witness was handed a paper which he 
identified as being a carbon copy of the report of operative 
M-20, Merritt, for October 30th, the original of which was 
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sent to Day, and which was marked Government's Exhibit 
for Identiiieation 164. 

Thereupon the Government introduced in evidence the 
following: 

“Government's Exhibit No. 164." 


"Special Report. 

Washington, 1). C\, Sunday, Oct. 30th, 1927. 

“New York Operating zr5023. 

“New York Investigator M-20 Reports: 

(’outinning surveillance of Juror =4—Glasscock—to¬ 
gether with X. Y.i Investigator 0-14, we proceeded to sub¬ 
ject's home at 7.00 A. M., and saw car parked just where 
we left it the night before. 

At 2.20 P. M., subject, an old man, a woman and two 
children drove to a private house in country at 412 Pine 
Street, Silver Springs, all entering the house at 3.00 
19S P. M. Subject looked at a house, picked some autumn 
leaves and jreturned to his home at 0.17) P. M. 

At 9.47> P. M. subject walked to a nearby store and got 
some malted milk. 

We remained till 11.00 P. M., discontinuing. 

Expenses $9.70. 

Time 1 1 - days." 

Thereupon the witness was handed a paper which he 
identified as being the* original handwritten report of opera¬ 
tive M-20, Merritt, for October 30th, which was not sent 
to Sherman Burns, and marked Government's Exhibit for 
Identification 165. 

Thereupon the following occurred. 

Mr. (’rim: I object, on the same grounds as heretofore 
stated. 

Thereupon the Government introduced in evidence the 
following: 
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“Government’s Exhibit No. 165.'f 


“ir6. CGR. 

JJC. 

10/31/27. 

Washington, I). C., Octj 30, 1927. 

“X. Y. Opt. #5023. j 

X. Y. Inv. NI-20 Reports: ! 

Continuing on the above entitled ease I left my room at 
i. A. M. 

Inv. 0-14 drove me to the vicinity of tin* Subject's home 
on 8th street X. W. 'The subject's car was parked near the 
house in the same position that it was when we left it (P/t 
hrs. previously. j 

We took up surveillance & noted the subject tinkering 
around his car at 11 :30 a.in. After finishing he filtered the 
house. ! 

At 2:20 P. M. the Subject, an old man, a womjjui and two 
children got into the car. They rode to a private house in 
the country zr412 Pine Street, and all entered at! 3:00 P.M. 

Subject look- at house picked Autumn leaves left Pine st. 
at 5:15 P. M. with party & returned home. 

At 9:45 P.M. tin* Subject came out of tin* house and went 
to a store at 9th & L St., where he got a malted milk & 
then returned to his home. The Subject took tips trip on 
foot. | 

Inv. 0-14 & I hold surveillance until 11 P.M. We did not 

i 

see the subject again. i 

199 Returning to the Hotel I wrote this report and dis¬ 
continued for the day. 

Subsistence .j. . . $8.00 

Taxi to hotel (11 P.M.) .!. . . 1.60 

Phone . !... .10 


17 hrs. 


I). E. MERRITT.” 


Thereupon the witness was handed two papers which 
were marked Government's Exhibits for Identification 166 
and 167. He identified 166 as the hand-written report of 
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operative S-81, Steer, for October 30th and 167 as the car¬ 
bon copy of an edited report made from 166, the typewrit¬ 
ten original of which was handed to I)av. 

• • 

Thereupon the Government introduced in evidence the 
following: 

i * 


“Gov krnmknt's 


Exhibit Xo. 167." 


''Special Report. 


Washington, I). (\, Sunday, Oct. 30th, 10—7. 

“Xew York Operating —7)023. 

Xew York Investigator S-Sl Reports: 

Continuing on the above operation, at 10:30 A. M., I 
proceeded to subject's home. 

At 11 :10 A. M., subject, wife and child drove up to house 
and entered." 


The Court (interposing): Now. who is the subject? 

Mr. Gordon: 1 don't know, your Honor. It doesn't men¬ 
tion it in here, but this is the report. (Continuing; read¬ 
ing;:) 


At 11 :10 A. Mj, subject, wife and child drove up to house 
and entered. 

At 12:4b I\ M., subject came out and drove to *Pett- 
worth,' a development operated by Cafritz Co. During; the 
day the subject sj>ent his time showing; people around the 
houses. 

At 6:00 P. M., subject drove home. 

At 6:40 P. M., subject returned to ‘Pett worth,' remain¬ 
ing: until 9:00 P. M., when lie drove home, arriving at 9:40 
P. M. 

I kept house insider surveillance till 3:00 A. M. 

Expenses $18.63. 

Time 1 1 *» da vs.*’ 
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“Government's Exhibit Xo. 166.7 


JJC. W. S. B. 
10/31/27. 


Sunday, Ocjt. —, 


New York Operation # —. 

Xew York Investigator S-81 reports: 

i 

Continuing upon the above mentioned operation, pur¬ 
suant to tlie instructions received of Mgr. C. 1(1. K., I left 
hotel at 10:30 A. M. and proceeded to the vicinity of sub¬ 
ject's house on X. \Y. 18th St. 

At 11 :1() A. M. 1 noticed subject come driving down the 
street with his wife and child in the car. Subject stopped 
car, and the occupants entered house. 

At 12:43 subject came out, entered car, and drove off to 
a real estate development operated by the Cjifritz Com¬ 
pany and called “Pettworth." j 

During the day. the subject spent his time showing peo¬ 
ple around the different houses. 

At 6:00 P. M. subject came over, and entered car and 
drove back to his home, where he parked car ipid entered 
house. I 

He came out again at 6:40 1\ M., entered car] and drove 
off again, returning to the real (‘state development “IVtl- 
worth"—Subject remained around vicinity, jjml 1,1 the 
office until 9:00 P. M., at which time he enterejd car, and 
returned to his home, arriving in at 9:40 P. M. | 

I remained in the vicinitv, holding house uud(»f close sur- 
veillance until 3:00 A. M.. at which time 1 discontinued 
and returned car to Hertz station, I then proceeded to hotel, 
in doing so, incurring an expense of $1.10— 

u • ' i 

Expenses: 

Incidentals.j.50 

Car fare .i. . . .08 

Phone calls.05 

Car rental ... ... 8.90 

Taxi bill.. j . . . 1.10 

Subsistence . .! . . . 8.00 


Total Exp. 
Time, V/ 3 —. 


$18.63 
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Thereupon the witness was handed two papers which 
were marked (iovernment's Exhibits for Identification 109 
and 10S. He identified 169 as being the carbon copy of the 
typewritten report of operative S-Sl for October 29th, the 
typewritten original of which was handed to Day and 168 
as being a hand-written report of tin* same operative for 
the same day, and which was not sent to Sherman 
201 Burns. 

Thereupon the following occurred: 

Mr. (Tim : Exhibit 10S is objected to on the same grounds 
ns heretofore. 

The Court: The one vou do not read- 

Mr. (Jordon (interposing): Vos, your Honor. 

The Court: Which he said was not sent to Mr. Sherman 
Burns. 

M r. (Jordon : Yes, sir. 

The (‘ourt: But von are reading what vou sav is the 
copy, the original typewritten one, which was sent to Mr. 
Dav! 

Mr. (Jordon: Yes, your Honor. 

The (’ourt : The other one, 168, will go in under the same 
ruling, and the same exception. 

Thereupon the (iovernment introduced in evidence the 
following: 


“(Iovernment Exhibit Xo. 168 .'' 

JJC. 

= 9. W. S. B. 

10 31 27. Sat., Oct. —,-, Washington, D. C. 

Xew York Operating —. 

Xew York Investigator S-Sl reports: 

Continuing upon the above operation, acting under the 
instructions received of Mgr. (’. (J. i\., I left hotel at 1:30 
P. M. and proceeded to the Hertz station, where I engaged 
car. 

After cruising about between subject’s home and office, 
I finallv located him at the (’afritz Companv at 14th St. 
N. W. & K St. X. W. 

At 2:30 P. M. he came from the office and entered his car 

ir P-993, drove to his home on 18th St. X. W. Shortlv after 

»!/ • 
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arrival at homo, subject took a do"- out for a walk around 
the immediate vicinity, after doing which he wjent back into 
the house. 

! 

At 4:45 P. M. subject, his assumed wife and child, came 
from the house, entered the car, and drove loff north on 
16th St. N. W. I 

202 Subject drove slowly, keeping at about 15 miles an 
hour, for about a half a mile. On the way out, I 
noticed a Chevrolet Cabrolot keeping behind subject's car, 
this car's license number is 1).C. R-1340. When they got 
to a section of tin* road whore traffic was light, both cars 
stopped and subject and man driving the cabrolet left cars 
and joined each other, standing behind the cabrolet. They 
held a conversation for about 10 minutes, smoked a few 
cigarettes, then entered their cars and drove off. 1 noticed 

^ 7 # i 

at this point, that the subject soon distanced the man driv¬ 
ing the cabrolet. ! 

i 

Subject drove to a house at “1020 Buchanan Street 
where he and family, left car, and entered the house. 

At 5:20 P. M. they came out, entered car anjd drove off. 

They proceeded down town to the shopping district 
where, after parking car, they walked around Visiting sev¬ 
eral stores. | 

In about a half hour, they came out, and entered car, and 
drove off. I lost track of subject's car near Pennsylvania 
Avenue, due to heavy traffic, and subject's ability to cover 
more ground with his smaller car, being able td, squeeze in 
where I would be unable to. 

I proceeded directly to his home on 18th St.jX. W. and 
parked in the vicinity. Tn about 10 minutes, subject drove 
up, and entered house. 

Subject came out later in the evening, minus his hat and 
coat, and walked to a delicatessen store, made several pur¬ 
chases, then returned to his homo. 

He did not appear again on the street, T eoujld see him 
sitting down in the front parlor talking to several women. 

At 11:50 P. M. the lights in the house were extinguished. 
I remained in vicinity, holding house under close surveil¬ 
lance until 3:00 A. M. at which time 1 discontinued as per 
instructions received—J went back to hotel via cab, incur- 
ring an expense of $1.20—S-Sl. 
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Expenses : 


Phone Call 05 

Subsistence 8-50 

Car Rental . 10.12 

Cab hill 1.20 

Incidentals .50 


Total 


$20.45 ’ ’ 


( 10VKRN MEXT *S EXHIBIT Xo. 169." 


“ Special Report. 

“ Washington, I). C., Saturday, Oct. 29th, 1927. 

“Xew York Operating =5022. 

Xcw York Investigator S-Sl Reports: 

202 Continuing* surveillance of BURR—I left the hotel 
at 1:20 P. M. engaging a car at the Hertz. 

After several trips between subject's home and Cafritz 
T located him at the office. 

At 2:20 p. M., he left the office and drove to his home. 

Shortlv after his arrival he took a <lmt for a walk. 

% * 

At 4:45 P. M.. subject, a woman and child entered the car 
and drove off. He drove slowly keeping at about 15 miles 
an hour. 1 noticed a Chevrolet Cabr-olet, license R-1240, 
trailing the subject. When they had reached a section of 
the road where the traffic was light, both cars stopped and 
tin* man joined the subject in conversation, standing be¬ 
hind the Chevrolet. After talking a while and smoking* sev¬ 
eral cigarettes the subject got back into his car and drove 
off at a fast pace, soon leaving the Chevrolet behind. 

Subject then drove to 1620 Buchanan St., where he and 
family entered. 

At 5:20 P. M., they left and drove down to the shopping 
district, parking car and visiting several stores. Tn about 
a half hour they drove off, I losing them in traffic at Penn¬ 
sylvania Ave. However, I proceeded to his home and saw 
them arrive in about 10 minutes. 

Subject came out later in evening, without hat or coat 
and went to delicatessen store. He did not come out again. 
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and I could see him sitting in the front parlor talking to 
several women. 

I remained on watch till 3:00 A. M., discontinuing. 
Expenses $20.45. j 

Time lM>-davs.” 

I 

Thereupon the witness was handed a paper marked Gov¬ 
ernment's Exhibit for Identification 170, which he identi¬ 
fied as being the report of operative 0-14, j O'Reilly, for 
October 28, regarding the subject of the ownership of the 
property 1315 North Carolina Avenue, and wlpch was never 
reduced to a typewritten report: never given to Day, and 
the original of which was not sent to Sherman Burns. 
Thereupon the witness continued as follower 

T did not communicate to Dav verballv about that, nor 
did Dav ever ask me the result of mv investigation. 

Thereupon the following occurred: 

204 Mr. Gordon: T offer this Exhibit 170 in evidence. 
Mr. Crim: Objection: the same objection. 

i 

Thereupon the witness continued under questioning by 
Mr. Douglas as follows: ! 


This was not sent to Sherman Burns. The original is 
right here now. The contents of if were not fj>ld to Burns 
by me before the seizure of the records. It is dated October 
28th, and the reports sent to Burns wore up until October 
27th. I think that I would have sent if to Mr. Burns if 
there had not been the seizure at the Ward man! Park Hotel. 

i 

Thereupon Mr. Douglas objected to the introduction in 
evidence of Government's Exhibit for Identification 170. 

Thereupon the witness continued under questioning by 
the Court as follows: 

j 

I testified yesterday that Day had asked rmj to make a 
report to him on the responsibility of .Juror Kejrn, but that 
I had not made the report. The report refers toj 1.315 North 
Carolina Avenue, the home of Juror Kern. Tips paper is 
a report of the early part of the investigation of the re¬ 
sponsibility of Juror Kern. Following Day’s instructions, 
I caused an investigation to be made into Juror Kern’s 
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responsibility. The paper now offered is a result of a part 
of that investigation. I did not communicate the contents 
of the report to Day. nor did I send it or communicate its 
contents to Sherman Burns. It was among tlie papers 
seized under the search warrant executed October 31st. 
This is dated tin* 28th. I had made edited reports of re¬ 
ports that had been made to me on October 28th, 29th and 
30th. I had covered all with the exception of this one. I 
did not roach this one because of the question in my mind 
as to whether it did not exceed the instructions that I had 
received from t!)e agent. Day told me that he was very 
anxious to find out about Kern's responsibility. T told 

Dav that the best wav to obtain the information as 
• • 

20.") to the responsibility and reliability of Kern was to 

make a credit report. That was the logical way to 
establish it. There are a lot of people well off financially 
that d<> not meet their financial obligations. Part of what 
Day wanted me to find out was whether Kern met his finan¬ 
cial obligations. Day didn't make any statement, or men¬ 
tion the word “financial." 1 have no doubt about what 
Day wanted to know. 


Thereupon the following occurred: 

Mr. Littleton: The paper bad been offered in evidence, 
and wo an* considering the admissibility of it. I desire to 
make an objection, when tin* right time comes. 

The Court : So far as Mr. Sinclair is concerned? 

M r. Littleton : \ es. 

The Court : 1 think that the paper is admissible, at least 
as regards respondent Day, in the light of Mr. Ruddy's 
testimony. And tin* objection made, if one was made upon 
Mr. Day's behalf, is overruled. 

Mr. (‘rim: If your Honor please, may I simply make the 
objection more specific? Ihe objection is that there is no 
foundation whatever showing that this paper, or the con¬ 
tents of it. were at any time ever conveyed to the knowl¬ 
edge of Mr. Dav. 

The Court: I understand that it was not communicated 
to Mr. Day, nor was the substance of it communicated to 
either of the Burns: that it was a report compiled, and Mr. 
Ruddy has told us under what circumstances. The objec¬ 
tion is overruled. Xow, whether hereafter 1 shall consider 
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it or not, I am not now admitting this paper ! as binding 
upon, or as evidence against any of the respondents at this 
moment, save Mr. Daw And onlv then—onlvi as to that 
paper in view of the testimony of Mr. Ruddyj as to how 
that paper came to be compiled. Its ultimate pro- 
200 bative value and the weight to be giveiji it, if you 
please, even as to Mr. Day, is a matter we will con¬ 
sider later. As a piece of admissible evidence ^gainst Mr. 
Day, I conceive it to be admissible, and the objection made 
on his behalf is overruled. j 

i 

Thereupon the Government introduced in evidence the 
following: 

“Government’s Exhibit No. 170.” 

“# 11 . | 

JJC. C. G. R. i 

10/31/27. | 

Friday, 1|0 28 27. 

ifO 14. ‘ ! 

N. Y. 5023. | 

John P. Kern Subject. 

Upon instructions received from Mgr. 0. (J. Rj. I investi¬ 
gated the ownership of #1315 North Carolina Ave. 

1 went to the State District Bldg, and first learned that 
these premises were owned by John P. and Hazel B. Kern. 

I was then directed to the Recorder of Deeds Bldg, on 5th 
St. between D. & C. Sts. 

At this building I made a check of the records and went 
as far back as Jan. 1, 1926, but could find no mortgage hav¬ 
ing been recorded during that time. 

I could find no record of existing mortgage on j the prop- 

ertv at this time. 

•• 

Some idea as to when Kern bought the house would be 
necessarv before being able to learn the mortgage on same 

. O *— *— j 

and its amount. 

i 

No release or satisfaction has been recorded onjthe prop- 
ertv since Julv 1, 1927. i 

I will attempt to learn the amount of the mortgage and 
the holder.” I 


i 

i 

i 

i 

| 

i 

1 

i 
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Thereupon the. witness continued under questioning by 
tlie ( \>urt ns follows: 

With reference to some of the documents that have been 
shown to me, thev were taken under the search warrant, and 
were not sent to Sherman Munis, but thev would have been 
but for their seizure. Mut that did not relate to tills par¬ 
ticular report at all, because I had some doubt as to whether 
it was not exceeding tin* instructions given by Sher- 
207 man Burns. I had not decided in my own mind up to 
the time of the seizure. 1 was debating the matter 
whether looking into the closely connected financial stand¬ 
ing and general responsibility of a juror was not exceed¬ 
ing the instructions given bv Sherman Burns. 1 followed 
the instructions of Day. I had no doubt as to the object 
that was to be attained in this report, i had no doubt that 
that inquiry was in harmony with and in obedience to Day's 
instructions. 

Thereupon the witness was handed two papers marked 
Government’s Exhibits for Identification 171 and 172 which 
he identified as being lists of automobiles that were owned 
by people other than jurors, in which jurors were riding 
and which were taken by the operatives when they were 
holding tin* jurors under surveillance, and turned into the 
office and cheeked at the Bureau of Registration. 

Thereupon the witness continued as follows: 

The carbon, Exhibit 171, is made up from Exhibit 172. 
I do not know what became of the original of 172. \ ery 

likely the original typewritten copy of 171 was given to 
Dav, but 1 do not remember. There was no duplicate ot 
172. 

Thereupon the Government introduced in evidence tlie 
following: 


“Government's Exhibit Xo. 171.” 


# 12 . 

JJC. 

10 / 31 / 27 . 
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Ops. 

Date 

Juror 

License 

K-27. 

. 23 

5 

U-331S 

S-71. 

. 23 

9 

X -01 o/ 

S-71. 

. 23 

9 

J-140 

K-37 

24 

11 

S-5099 

K-27 

.24 

** 

0 

Q-3318 

208 

M-20 24 

1 

Q-7387 

L 3(5 

. 25 

4 

M-6S9 

L-36. 

. 27 

4 

M-6748 

L-36 

. 27 

4 

H-1874 

L-36 

. 28 

4 

P-2862 


oo >> 


Remarks 

J. V. Kidwell, 1 637 “U.” 
Ford (/mpe. 

Mrs. W. L.j McDangall, 
1221 “F”| St. X. W. 
Hudson Flu 

F. F. Bavlis, !921 19th St. 
Hudson Ch|, 

G. C. Clark, jll23 Oates, 
N. E. Ford Sedan. 

Mrs. J. M. Jackson, 1739 
“M.” Wliiji >]>et. 

Mart on Cass, j 1315 X. C. 
Ave. Cliev.j 

Helena Tayloj% 51(5 Ran¬ 
dolph St. Ni W. Cliev. 
Sedan. 

S. I). Baxter, 14412 Grant 
Rd. X. E. Fjord. 

W. I). Brooks] 121(5 34th 
N. W. Paekird. 

C. H. Rodiffeij, 49 X. V. 
Ave. X. AV. S Dodge. 


“Government's Exhibit Xo. 172.’ 


“ # 12 . 

JJC. 

10/31/27. 


Automobile l u format ion Wanted. 




Report 

s ot* Oct. 

*)•> 1().)T 

—«>, i ■ 1 — < . 

i 

( >p. 

I >ate 

J uror 

License 

I >eseription 

K-27 

OR 

5 

Q-3318 

Ford. j 

S-71 

. 23 

9 


Essex Coach. 

S-71 

. 23 

9 

J-140 

Hudson Coach, j 

K-37. 

. 24 

11 

S-5099 

Ford Sedan. 

K-27. 

. 24 

5 

Q-3318 

Ford Coupe. 

M-20. 

. 24 

1 

Q-7387 

Small Car. 

L-36. 

. 25 

4 

M-689 

Chev. Sed. 

L-36. 

. 27 

4 

M-6748 

? 

L-36. 

. 27 

4 

H-1S74 

Packard 

L-36. 

. 28 

4 

P-2862 

Dodge 


i 

i 
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*)*> 

(On reverse side of sheet) 
Burning Tree Club 

National Capital 
Field Trial Ciuh 
1315 X. Car. Ave. 


District Building 
13£ Prem. 

Book #v Plate 2S 


John P. Kern 
Hazel B. Kern 
Recorder of Deeds 
5 Bvt D & C 1500 

S 5000 (filbert C. Clark, 

X 

1123 Oates Street, X. F. 
Ford Sed. 

* • • • • 

Q 3318 Mrs. Jessie M. Jackson 
1739 M Street 
X 

Whippet 

209 Q 7387 Morton Cross, 
1315 X. Car Ave. 

X 

Chew Cab. 

M 689 Helena Taylor, 

516 Randolph St. X. W. 

X 

Chev. S. 

M 6748 Laura D. Baxter, 
4412 Grant Rd. X. E. 

X 

Ford T. 


V 3318 Jos. C. Kidwell. • 
1637 V 
X 

Ford < ’<>upe 

X5757 Mrs.W. L. McDoiurall 

V 

2120 F St. X. W. 

X 

11 udson Ch. 

J 140 Frank E. Ba\lis, 

021 10th St. 

X 

Hudson Ch. 
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II 1874 AVm. D. Brooks, 
1216 34 St. N. W. 

X 

Packard S. 


P 2862 C. M. Kodeffer, 

49 N. Y. Ave. 

X 

Dodge T. 

24.” j 

i 

Thereupon the witness was handed two papers marked 
Government’s Kxhibits for Identification 173 and 174, and 
he identified 174 as being the original report of L-36, the 
so-called Long, for October 29, 1927, and 173 ias being a 
carbon of the report rendered to Dav of tin* saline date by 
L-36. * | 

Thereupon the (iovernment introduced in evidence the 
following: 

0 ! 

“Government's Hxhibit No. 173.” 1 

i 

“ #13. j 

J.JG. j 

10/31/27. ! 

"Special He port. 

Washington, D. (\, Saturday, Oct. 29jh, 1927. 

New York Operating #7)023. j 

Philadelphia Investigator L-36 Deports: ! 

I 

('out inning on surveillance* of Juror #4— Glasscock—left 
the hotel and met N. N . Investigator M-20 and proceeded to 
subject’s home at 7:00 A. M. | 

As the car was not parked in front of his home, we pro¬ 
ceeded to his place of business and located it. 

210 At 11:00 A. M., acting under instructions from 
Manager (\ G. lb, I was relieved by N. Y. Investi¬ 
gator 0-14, and I returned to Philadelphia, discontinuing at 
6:00 P. M. j 

Expenses $20.48. 

Time l 1 /* da vs.” 


14—4819a 
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Kxmr.iT Xo. 174-."’ 


“ #14. 

JJC. 

10 '21 27. 

* * Sjjrcml /{rjtnt'f. 


Washington. I >. (Saturday, October 20th, 192<. 

New York Opera tinir Xo. 7>i»22. 

Idiiladclphia Investimitnr L-2(> Reports: 

('outil i uin 14 ’ on tlu* aliovc operation in company with X. \ . 
Operation M-20 proceeded l<> vicinity ot subject s home, 
1012 Kiidith St.. X. \\ ., and subject was irone. We then 
went to liis place of employment, 212 S. 12th St.. Somer¬ 
ville Xat. Brass Works and located his Ohlsmobile car 
parked on 12L_.. Poutinued on watch until 11 A. M. ami 
upon instruction:- from Mar. Mr. Ruddv 1 proceeded t<> the 
hotel to see him. lie then ordered me to return to Phila¬ 
delphia and 1 arrived here at 0 P. M. and discontinued. 

Kxponses: 


Hotel . 

Meals . 

Phone . 

AI ilea lie 24. 

Laundry . 

Train Fan* to Phila. 


00 
2.7)0 
.20 
4.08 
2.80 
4 90 


$20.48" 

Thereupon the witness was handed papers marked 
Government's Kxhihits for Identification 177) to 182, inclu¬ 
sive, which lie identified as beinsr lists of automobiles that 
were turned in by the operatives in their reports, the own¬ 
erships of which,were checked at tin* Bureau of Resistra¬ 
tion, tin* originals of which he thinks wen* handed to I>av, 

• * 

but of which he is not certain. 

Thereupon tin* witness continued as follows: 

The owner's names were secured from the License Bu¬ 
reau from the car numbers. In some cases someth ini** was 
done about them, as the case of Lamb. There were onlv one 
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i 

or two cases that were pursued and reports have been read 
into the evidence already in tlie places where they 
211 were followed up. I 

Thereupon tin* Government introduced in evidence 
the following: j 

“Government’s Exhibit No. 175.!” 

“#15-A. I 

JJG. ! 

10/31/27. I 


Automobile Information Wanted}\ 




Report 

s of Oct. 

23, 1927. 

’ | 

Op. ~ 

I >;il «- 

.1 unn* 

I .ieonsc 

I ►(•script ion 

K-27 

23 

5 

Q-331S 

j 

Ford. I 

S-71 

23 

9 

N-5757 

Essex ('oach. | 

S-71. 

. . . 23 

9 

J-140 

I ludson (’oach 


27.” 


“ # 15-B. 
J J G. 
10/31/27. 


4 * (lOVKRXM ENT's 


Exhibit No. 176. 


J J 


l 

i 


I 

j 

i 


A atom obit ( i I n format ion. 


\ 


op.; 

I >:ite 

Juror 

1 .ioense 

Owners Xfcnno & Address 

11-4 . . 

.. 21 

♦> 

• > 

P-1219 

| 

d. K. Forney, 143(5 Fair- 
mount. Chrysler Iidstr. 

K-37 . 

...21 

11 

N-2102 

Service Tag. 


1,-36 

21 

4 

Q-5818 

N o r in a n E. jGlasscock. 

8-70 

21 

1 

U-1-949 

(’lias. F. Fenwick, 421 
9th St. Pontiac. 

M -20 . 

22 

1 

G -2462 

John P. Kern, 1|.‘ 
A vc. Hudson. 

>13 N. C. 

NT-20. . 

22 

1 

Q-7877 

(1ms. Inscoe, 9| 
land. Eincolni 

2 Marv- 

B-4 

OO 

10 

B-4731 

W. S. Kenworthy, 310 N. 
Brook Ct. Fdrd Del. 

K-37.. 

»)•) 

11 ' 

T-70204 

Va. Wired for 
tion. Ford. 

l informa- 

1 

1 

i 
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L-36_ 

*">o 

4 

U-202J/.Josephine E. IIopLins, 




1362 

Otis PI. Chev. 




(’oach. 

L-36 

oo 

4 

P-173S(n II. R. L< 

\mb, 1135 16th St. 




Oakland Rdstr. 

0-3 

.)•» 

10 

.1-43/6 Albert a 

Walker, 1419 MU 




St. X. 

\V. 1 )odue Sedan. 

B-4 

1!) 

o 

11-907)7 <'harles 

(Irant, 37)00 14th 




St. X 

. W. Ford. 

Qi — 11 of 4 

dns covered 

by X. V. Investii 

n'ator B-4 Monday. 

(a —I .anil 

► cove 

red 1»V 

X. V. I nvest iicator S-Sl Monday. 


A r/r 

A ii iii l>rrs .\/i/irdni/fi 1 

nil a if. 

K-27. . . . 

.>•» 

— * > 

7) 

(2-33 IS Essex. 


S-71.. . . 

— • > 

1) 

X-.)<•>/ Essex ( 

\>aeh. 

S-71 _ 

.)< * • 

•>•> 

— • > 

0 

.1-140 Hudson 

(’oiieh. 

2 1 2 * % i 

(ioVKi:: 

\ M KNT 

*s Exhibit X<». 1 

< < . * 

‘* = 17>-U. 

10 31. 27. 






. 1 ll 1 ' > III' >l> 1 /1 

1 ii t nittiaf mu II (iiif rt/ . 

< M*. - 

.lumr 

1 .UTllSO 

1 H»srrii»ti«*n of car 

11-4 

21 

_ •> 

— •> 

P-1219 

La rice Sedan. 

K-37 

21 

11 

X-2102 

Bniek Sedan. 

L-36 

21 

4 

(L7)SlS 

( Hdsniobi le. 

S-7o 

21 

1 

U-l-949 

I hint iae. 

M-20 . 

»>.> 

: 1 

( 5 -2462 

11udson Sedan. 

M-20 . 

*)•> 

1 

(2-7877 

Lincoln Touring. 

B-4 

*)*> 

10 

B-4731 

Ford Delivery. 

K-37 

•»•> 

: 11 

r f-70204 Va. 

Ford Sedan. 

L-36 

oo 

4 

P-1738 

( diev. ( knipe. 

( )-3 

*■)»> 

■ 10 

.1-4376 

Oakland Roadster. 

K-37 . 


A 

U-l-949 

Bodice Sedan. 

Pont iae (Same as 

B-4 

(earlv) 2 

B-9057 

S-70 21st). 


ay) 



Chev. 



2743 V 2 
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P 1738 H. R. Lamb 1135 16th St. Oakland Rdster 
(Steer). 

Q 7877 (’has. K. Inscoe 912 Maryland Ave. j Lin. Tour- 
in if. 

U 202 Josephine E. Hopkins 1362 Otis jPl. Oliev. 
Poach (Tom Brannan). 

B 4731 W. S. Kemvorthy 310 North Bi'ook Court 
Ford. ‘ | 

P 1219 J. Raymond Forney 1436 Fairmounlj Chrysler 

Rdster. j 

J 4376 Alberta Walker 1014 R St. X. W. j Dodge Se¬ 
dan. i 

X 2102 Service ha,if No the high. 1 

f r 70204 Ya. Western Union. j 

5818 Norman L. Glasscock, 1013 8th St. Oldsmohile 

r jV 

P> 9057 (’has. Grant 3500 14th St X. W. F<ird. 

U 1949 (’has. F. Remviek 421 9th St. S. F. jPontiae. 

U 1949 A repeat. 

(} 2462 John P. Kern 1315 X. Car. Ave. Hudson Se¬ 
dan. 

30.” i 

‘‘Government's Ex m hit No. 178.” ; 

“ = 15-D. 'i 

JJC. 2744. i 


10/31/27. 

Aid oiHoiblc l ii formal ion ]\ aidrd. 


op. z 

Date Juror 

1 .ireiise 

Descriptijon of car 

11-4 

21 

• •> 

_ •> 

P-1219 

Large Sydan. 

K-37 

21 

11 

N-2102 

Buick S<klan. 

i . 

21 

4 

Q- 5818 

()ldsniob|le. 

S-70 . 

21 

1 

U-1-949 

Pont iae. i 

M-20 . 

22 

1 

(J-2462 

Hudson pedan. 

M-20 

22 

1 

Q-7877 

Lincoln Touring. 

B-4 

22 

10 

B-4731 

Ford Deliverv. 

• 

K-37 . 

•>o 

11 

T-70204 Va. 

Ford Sedan. 

L-36 

09 

4 

U-202 

Chev. Oo|upc. 

L-:«> 

99 

4 

P-1738 

Oakland Roadster. 

0-3 

99 

10 

J-4376 

Dodge Sedan. 

K-27 .. . 

... 22 

5 

U-l-949 

Pontiac (Same as 
S-70 211st). 

B-4 

31.” 

. (Early) 

2 

B-9057 

Chev. j 

i 


I 

i 

i 

! 

I 

i 
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Government’s Exhibit No. 179." 


“ = 15-K. 
JJC. 2745. 
10 '31/27. 


A uttintfihilr Licenses 

from Saturday's 
1927. 

Reports, Oct. 22 

Op. £ 

> iceuse 

Inscription of <*:ir 

M-20 

(1-2402 

Hudson Roach. 

M-20 

( t )-7877 

Lincoln Touring. 

B-4 . 

I»-4731 

Ford Delivery. 

• 

K-37 

T-70204 Va. 

Ford Sedan. 

L-Sfi . . 

F-202 

Chev. Coupe. 

L-36 

P-1738 

Oakland Rdstr. 

0-3 

.1-4370) 

Dodge Sedan. 

K-27 . 

U-1-949 

I > ontiac Sedan. 


32 /’ 


‘Government's Exhibit Xo. ISO." 


“ = 15-F. 

JJC. 2740-47. 
10 31/27. 


.1 utnmnhilc / nfnnnation. 


< »p- - 

B-4 

I >ate 

19 

.1 ur«*r 

_•> 

I .ieense 

( t )-«ir>24 

X-12 

20 

= 11 

F-::t20 

H-4 

20 

__ •> 

_.> 

P-1220 

L-30 . 

20 

—,4 

Q-5718 


Owner's Name & Address 

Jos. Debole 4422 Georgia 
Report shows Chev. 
Records s h o w Dodge 
I our. 

Northeast Motor Co. Sub¬ 
ject's own Company. 

J. R. Forney 1430 Fair- 
• 

mount Report calls for 
large Sedan Records 
show ( Mirys Rdstr. 
Ilomer Rowel 1233 37th 
St. X. AV. Report shows 
Oldsmobile Record calls 
for Ford Tour. 
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M-20 

20 

=10 

11 

K-7521 

S-70 . 

20 

ir9 

ii 

M-2092 

M-20 

21 

#10 

X-5259 

11-4 

21 

■ •> 
_.> 

P-1219 

K-37 . 

21 

#11 

X-2102 

L-36 . 

21 

#4 

Q-5S18 

S-70 

21 

= 1 

IT-1-949 


B-9057—B-4. 


American I^c Co., 1320 
‘F ? St. Report shows 
Coupe Records calls 
for Ford Ope. 

0. M. Redfolrd 2831 28th 
St. XW. Report shows 
Ford Rdsjtr. Record 
shows Ford Tour. 

Mrs. J. F. Vo^ts 1411 X. C. 
Ave. Report does not 
show mat e Record 
shows Fssejx Coach. 

Report shows; large sedan 
Records j 

Report shows Buick se¬ 
dan Records 

i 

Itccnnl .v show! Oldsmohile 

i 

Records | 

Report sliows Pontiac 
Records I 
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Government's Exhibit Xo. 181 .’ 


“15 G. 

JJC. 

10 31/27. Courtland 4150. 

(On letterhead of Wardman 
lowing:) 

0-9524 (P>4) 19 
F-37-59 X-12-20 
I > -1220-H-4-20 
Q-5718-L-36-20 
K-7521-M -20-20 
M-2092-S-70-20 


Park Hotel appears the fol- 


i 

i 

i 

I 


H-949-S-70-21 

X-5259-X-20-21 


P-1219-H-4-21 
X-2102-K-37-21 
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Q-581S-L-:;(i-21 
7d 21 


(?) 

(I-2402-M-2( (-22-11 udsoii Coach 
Q7S77- M -2 1 (-22-1 .iiicohi 
B-4721-B-4-22-Fonl Del. 

T-70214-V:i,-K-:»7-22-K<>nI Sedan. 
C-202-I). C.-B-:{(i-22-(’hev. Coupe 
P-172S-L-::<;-22-< )ak Kdst r. 
J-4:>7(!-< )-:>-22-Dodife Sed. 

•> 4 ? y 

*> 4 . 


“(ioVKKNM KNTS KxHLBIT Xo. 18*2. 


“15 11 . 
dJC. 2741). 

10/31 27. 

D 

M 201)2 Ford Tou-ii^ 

C. M. Bedford 

2831 28th St. X. W. 

Q 9524 ? Xot (> 

Dodire Tour-iij>: 

Joseph Dehole 

4422 Ga. Ave. 

II 1)41) 

( Mi pv (loach 

U-l-949 A. I). Moore 

01 M St. S. \Y. 

X 5251) 

Kssex (Mi 

Mrs. das. F. Yo^ts 

1411 X. 0. Avo. 


2749! •_*. 


The Mayflower. 
Washington, D. C. 


F 3739 Ford Sedan 


Xortheast Mot. Co. 

920 Blad. Road. 
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P 1220 

215 


Q 5718 


K 7521 


Chrvsler Kdster 

3. Raymond Foriiey 

1436 Fjairmount St, 

Ford Touring 

Homer Powell 

*)•>•> *>4i 


1233 37th St. N. W. 


Ford ( on pc 


Anicrican Ice (\>. 

1320 Fist 


>/» «» 


36. 


Thereupon the witness was handed two papers marked 
Government's Kxhibits for Identification 183 and 1S4 and 
he identified Fxhibit 1S4 as beiim* tin 4 handwiiitten report 
of operative M-20, Merritt, for October 29, which he re¬ 
tained in his tiles, and Fxhibit 1 S3 as 1 >eilit** the parboil copy 
of the typewritten report by the same operative for the 
same dav that was sent to Daw 

Thereupon the following occurred: j 

Mr. (Tim: We object, your Honor, to 175 t<i 1S2 on the 
ground that th(»re is no evidence that tlievj were ever 
brought to Mr. Day\s attention. S 

The Court : 175 to 1S2, inclusive? 

Mr. Crim: Yes. 

The Court: Mv recollect ion of Mr. Ruddv's testimonv 

• • I »' 

thus far is that annum* his instruct ions from Mir. Dav was 
to ii*et the automobile numbers, tin* license numjbers of the 
cars. 

Mr. Gordon: Yes, your Honor. 

The Court: The objection is overruled. 

Mr. Crim: Hxeeption. 

1 ! 

Thereupon Mr. Gordon explained to the Court that the 
initials ‘‘.J. J. C." which appear on some of the Reports are 
tin* initials of J. J. Clarkson, the Deputy Marshall who re¬ 
ceived and identified the reports. 

Thereupon the Government introduced in evidence 
216 the following: i 
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“(iuykhnmknt's Mx ii: • :i r No. 1.8f>.” 

"Special lirport. 

Washington, |). (Saturday, Oct. 2iMh, 1927. 

“Xew York Operating =i302.*». 

Xew York Invest iirat or M-2<> Reports: 

Continuing surveillance of Juror = 4 -(1lasscoek at < :<M) 
A. M. i nn*t IMiiladelphia Investigator H Jt>, together we 
proceeded to vicinity «»t* subject's home. Tin 4 car was not 
outside of his home so we located same at his place ot 
business. 

Tn report in,«r to' Manager (’. (1. I?., 1 passed .Juror —1 in 
a new car, license “l -4.”)!).”), driven by a stranger to me. 

1 Miiladelphia Investigator L-Jb was relieved by Xe\v \ ork 
Investigator <> 14 and we returned to subject’s place of 
business. 

At 4:00 P. M., came out and drove home. At 0:00 P. M., 
a ladv with child in arms and a man entered subject’s 
house. 

At (>:.">() P. M. subject went to door as thost- people left 
and later entered his car driving to the new mis station at 
0th & X. Y. Ave.. when they wore i?ivm/- a gallon of oil with 
:> m*d. of mas. Subject waited in line till 7:40 P. M. before 
lie arrived at the pumps returning to his home at 7:7>0 
P. M. 

We held surveillance till 1 :*10 A. M.. discontinuing:. 

Kxj *enses 811.08. 

rime 1 1 l* davs. 


Thereupon the following occurred: 

Mr. (’rim: \ our Honor, 1 object to 184 on the ground 
heretofore stat(*d that it did not come to the attention of 
Mr. Hay. 

The Court: It may stand. What is the character of the 
document. Major’ 

Mr. (Jordon: It is one of the original handwritten ones, 
that none of them had ever been sent to Mr. Daw 

The Court : A report made by the operative.’ 

Mr. Gordon: Yes, your Honor. 

The Court: That came into Mr. Kuddv’s hands? 
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Mr. Gordon: Vos. 

The Court: But no copy of that sent ! 

217 Mr. Gordon: Xo, tlu* report that I have just read 
was made up from that, as he testified, jand this is the 
original which they had been in the practice!of sending to 
Sherman Burns, but this one was not sent, j 

The Court: What you are proposing to reiul- 

Mr. Gordon (interposing): 1S4. j 

The Court (continuing): —is the operative's report ? 

Mr. Gordon: Original report. j 

The Court: That was made the basis of thi^ report ? 

Mr. Gordon: Yes, your Honor. | 

The Court: The copy of which was sent to Mr. Day? 

Mr. Gordon: Yes, your Honor. j 

The Court: All right, overruled. 

Mr. ("rim: exception. j 

i 

Thereupon the Government introduced in (evidence the 

following: j 

0 i 

i 

“(Joykj:n\mknt‘s Kxiumr Xo. 184.'! 

#17. | 

JJC. ! 

10/31/27. 0. (i. R. i 

1 

Washington, I). ('.. ()<•{. 2!), 1027. 

X. Y. Opr. =.")iH’3. j 

X. V. Inv. M-20 Reports: j 

Continuing on this mailer 1 left my quartersjat 7 a. m. & 
meeting Pliila. Inv. .‘Ib with Auto \vc proceeded jlo the vicin¬ 
ity of the home of ~4. ! 

file car was not outside the house so we proceeded to his 
business address. We located the car parked on l.'P/C 
Street. (Hear of 212 12th St. X. W.) j 

At 11 a. m. I rejiorted to Mgr. ( . (». IT A on nly return to 
the last address while crossing G & 12th St., 1 observed #1 
in a new car —C 4.')!).”) Dist. Col. 11)27 a stranger, was at the 
wheel. 

X. Y. Inv. 014 joined me with Auto & we cohered #4’s 
car. At 4 I\ M. the subject got into his car djrove to his 
home. i 


t 
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At 0 P. M. a ladv with a child in arms & a mail entered 
the subject's house. 

At 6 p. m. tin* subject came out of tin* house with 
21S these people talk- a word & they departed.” 


Mr. Brandenburg: Is that 6 or (1:50, Major? 

Mr. (Jordon : 6:7>0. ((’out inning reading (JoYernnient \s 

Exhibit 1S4 :) 


‘‘The subject then e.<>t into his car. lie 
autos that led to a new <;nsoliuc station at 
where with a 7> gallon purchase of uas a 


e - ot into a line of 
6th »S: N. V. Ave. 
one irallon can of 


oil was given free. 

It was i :4b P. M. before the subject's car reached the 
pumps & he made his buy. He returned to his home at 
7 :f)0 P. M. 

1 n y. <)14 1 held surYeillanee until 1:17) a. m. & as the 

car did not ihoyc we returned to the Hotel & discontinued 
at 1 :4o a. m. 

At about .") P. M. today the subject cleaned his car. 

My laundrY bill todaY amounted to $2.40. 


Subsistence 

I ’hones 

Carfare 

LaundrY 

• 

Incidentals 



00 


20 


08 
2 40 
1 00 


$11 68 

M 20. 

1!) hours. 

I). E. M HIvRITT.” 


Thereupon the witness was handed two papers marked 

Government's Exhibits for Identification 187> and 186 and 

he identified 186 ,as the handwritten report of operative 

0-14. O'Reilly, for October 20th when (Jlasscoek was the 

subject. and 18.> as a carbon copy «>t the typewritten report 

of the same operative for tin* same day, the original of 

which was sent to Mr. Dav. 

* 

Thereupon the (JoYernment introduced in evidence the 
following:: 
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“Government's Lxiiiiut Xo. 1S5." 

"Special Report. 

1 

i 

Washington, I). 0., 
Saturday, Oct. |29th, 1927. 

New York Operating #502.‘>. i 

New York Investigator 0-14 Reports: i 

i 

Continuing on the above operation, I carried 1 , out instruc¬ 
tions of Manager 0. G. R. till 11:00 A. M. Later I 
219 was assigned to work with New York Investigator 
M-20 in covering Juror #4 Glasscock,—which I held 
thru out the day and night, as per report of X^w York In¬ 
vestigator M-20. 

Discontinuing at 1 :.*»() A. M. 

% i 

Lx ponses $25.47. 

Time V/> da vs.” 

! 

i 

Thereupon tin* following occurred: 

] 

Mr. (Vim: Your Honor, I make* the same objection as 
heretofore made to Government ISO. 

The Court: What is that exhibit ! j 

Mr. Gordon: That is a longhand report, yourj Honor. 
The Court: The report of the operative front which the 
report you have just indicated was made up? j 
Mr. Gordon: Yes, vour Honor. i 

The Court: The objection is overruled. i 

Mr. Grim: We desire to nolo an exception. i 

1 

i 

Thereupon the Government introduced in evidence the 
following: j 

i 

‘‘Government's Lxiuiut Xo. ISO.” i 


#19. C. Z. R. 

JJC. 

10 31 27. 

= 014. 


Sat u rday, 10-29-27. 


i 

Working under instructions from Mgr. C. Z. 11i. I met 
operator M 20 at 11 a. m. and started the above Operation. 
In company with operator M 20 1 held surveillance of 


i 
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Juror — 4 through t lie out in* Jay a:ul night until 1.20 a. m. 
10 JO at which time I disc. 

M 20's report gives subject's movements in detail. 

Hotel .. $5 00 

Meals 3 00 

Taxi .... .... 1 20 

Car Hires 12 00 

Phones ......... . 20 

Taxi .’..... 1.05 

Gratuities . .. 55 

Laundrv 1 87 


$25 47 


rn • y y 

I ime —. 


Thereupon 1 he witness was handed a paper marked Gov¬ 
ernment's Kxhibit for blentitieation 187. which he 
220 identitied as being the longhand report of operative 
L-3(>, Long, for October 2S. 1027. and tlie typewritten 
report made from this report was sent to Mr. Day. 

Thereupon tin* following occurred: 

Mr. Douglas: That is not one of the reports that went 
to M r. Sherman Burns ! 

The Witness: No. Mr. Burns never received any copy of 
that report. 

Mr. Douglas: Kit her one of the Burns, \V. .1 or Sherman 
Burns? 

The W itness: Neither. 

Mr. Douglas: And of course Mr. \ ietseh did not receive 
it * 

The W itness: No, Mr. \ ietseh never saw anv of the re- 
ports. 

Mr. Douglas: May it please your Honor. I would like to 
make* a general reservation as to this evidence which is 
offered, that is whenever it appears that it was not called 
to the attention oif either one of the three defendants, that 
we object to it. I do not know how important it may be at 
a later stage of tin* cast* and l would like to reserve the 
general objection rather than to 1m* repeating an objection 
every time one is offered, in order to save the time of the 
Court. 
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The Court: Of course, there has been a mjtmber of re¬ 
ports which have gone in, which Mr. Ruddy has testified 
did not go to Mr. Burns but did go to Mr. Djiy, and I do 
not recall that there was objection noted, except once or 
twice. 

Mr. Douglas: I will be content if vour Honor will sustain 
the objection to this one and those that may come in here¬ 
after. | 

221 The Court: Undoubtedly, but let me jsav frankly 
to you, Mr. Douglas, and to other counsel in the case, 

this: Mr. Ruddy has testified in this case that after receiv- 

ing his instructions from Mr. Sherman Burns! to come to 

Washington he was at once to report to Mr. Djay and that 

from Mr. Day lie did receive his instructions of what he was 

to do, and his testimony then proceeded along that line, 

along the line of revealing wlial was done by tin!* operatives 

under his direction and supervision, what reports were 

made by him, what reports were sent or handed Mr. Day, 

or what reports were sent or handed to Mr. Burns; so that 

we have, according to Mr. Ruddy's testimony tljus far, Mr. 

Burns in effect telling him to take his instructions from Mr. 

Dav. and that he took them from Mr. Dav and acted ac- 
* • • | 
cordingly. j 

Mr. Douglas: Of course 1 do not know that |Mr. Ruddy 

went (juite so far as your Honor has understood! him to go. 

The Court: If you have anv doubt about it the record is 

* * 

available. I went over it a few moments age) again. I 
think l may say that to you in simple candor in I order that 
vou mav know in outline the basis for mv ruling, and vour 
objection is overruled. 

Mr. Douglas: Will your Honor permit me, jijist for the 
purpose of explaining my own position in the matter, to 
sav that whatever instructions ho got from Mr. Dav will, of 
necessity, have to be subject to the general instructions that 
the head of the agency gave him. 

The Court: That may be a matter for consideration later. 
The objection is overruled. 

Mr. Douglas: I desire to note an exception. 

Mr. (’rim: 1 object to 1ST on the ground that t lie re is no 
evidence that Mr. Day ever saw it or that it evejr came to 
his attention. 

222 The Court: The objection, is overruled, i 
Mr. Crim: 1 desire to note an exception^ 
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Thereupon the Government introduced in evidence the 


following: 


“Government's Hxlubit No. 187.” 

‘'Special Report. 

Washington, 1). C., Friday, Oct. 28th, 1927. 

~22 
.1.1 C. 
lo. 31 27. 

“X. V. Operative ">023. 

Phila. Investigator F-3() Reports: 

Continuing on tin* above operation pursuant to instruc¬ 
tions from Mgr. ( . (I. Ruddv 1 proceeded to vicinity ot the 
Court House at 2.17> p. in. and met X. V. Investigator M-20. 
At 3 p. m. subject came out of court house and proceeded to 
his car which was parked at 3rd and I) St. and drove said 
car to Kleventh St., X. K. and entered home at 129-131 
Hleventh St. X. F. at 3.3") I\ M. 'This is a four story brick 
dwelling and la* came out at o p. m. and entered his car. 
The subject then drove to 49 New York Ave. X. W. and 
look- automobile over thoroughly that was parked in front 
of his car. 

This car had I list, of Col. registration P-2S62. The sub¬ 
ject then mitered the house at 49 New York Ave. at 0.15 
P. M. and came out at ">.")0 P. M. and drove his car to his 
house at 1013 Fighth St., X. W. 

Subject and his wife came out at 7 p. m. and entered his 
car and drove away. Owing to trallic conditions at 9th & 
Polina. Ave. we lost sight of subjects car and returned to 
vicinity of his home at 7.30 P. M. after cruising around 
the//’ vicinity of Peiina. Ave. 

Subject and wifi* returned home at 9 P. M. and entered 
his home. 

I noticed all lights were extinguished after 9.20 P. M. and 
I remained on watch in vicinitv until midnight and returned 
to liotol at l..'!0 a. in. and discontinued for the day. 


i 

! 

i 
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i 

Expenses: j 

Room.| . 5 00 

Meals.. j.... 3.50 

Telephone. .j . . . . .40 

Auto mileage 32 miles. .!.... 5.44 

— 

| $14.34 

Dist. of Col. License plates . j. . .. 1.00 

Operators License .j.. .. 3.00 

i 

— 

j $18.34 

i 

i 

223 Thereupon the witness was handed a paper marked 

Government's Exhibit for Identification 188 which 

he identified as being the original report of operative M-20, 

Merritt, for October 28th, from which a typewritten report 

was made and sent to Mr. Dav. 

* 

Thereupon the following occurred: , 

i 

Mr. Gordon: 1 offer this in evidence. j 

Mr. Crim: We made the same objection. ! 

The Court : The same ruling. j 

Mr. Crim: We desire to note an exception. 

Thereupon the Government introduced in evidence the 
following: j 

j 

I 

“Government's Exhibit No. 188.'’ j 

l 

» 

Wardman Park Hotel. 

“#24-a. ! 

JJC. C. G. K. | 

10/31/27. ; 

Washington, D. C., Oct. 28, 1927. 

N. Y. Opt. #5023. I 


N. Y. Inv. M 20 Reports: 

t 

I 

Continuing on this matter I reported to Manager C. G. R. 
at 12 o'clock noon and after a conference I proceeded down 
town & purchased a camera for which 1 was taxid $13.00 
including films. 


15—1819a 
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This camera is to l>o used on this operation. 

At 2.30 P. M. I met Pliila. Inv. L-36 with auto. 

At about .*5.10 ]>. m. subject #4 left the court house and 
walked to his Auto 0-5818 Dist. Col. 1927. 

The subject drove to 11th St. X. \V. where he entered 
#129-131. 

(44.) 


This is a four 
carried out here, 
at 5 P. M. 


story brick building, a business may be 
lie entered at 3.25 P. M. and came out 


The subject then drove to a house #49 X. V. Ave. X. W. 
where he entered at 5.15 P. M. 

This may lx* a furnished room house. 

An auto outside the house #P2862 Dist. Col. 1927 was 
scrutinized by tin* subject. 

224 At 5.50 P. M. the subject left the last address and 
drove to his home —1013 8th St. X. \V. 

It was about 7 P. M. when the subject and a lady got into 
the car'and drove awav. We followed but were caught in 
traffic at 9th A' the Avenue & the subject got away. 

Wo cruised around a little, but could not locate the ear, so 
we lvturued to Sth St. 


(45.) 


At 9 P. M. the subject returned. 

As we did not see the subject again up to midnight we 
loft the neighborhood. 

V 

I reported to Mgr. C. 0. K. at 12.30 a. m. & discontinued 
for the daw 

I did not observe any one else following this subject today. 
13 hrs. M 20. 


Subsistence 
(Airfares 
Incidentals 
Camera & tilms 


$8 50 
16 
.40 
13.00 


$22 06 

Thereupon the following occurred: 

Mr. Wright: With respect to Government Exhibit 18S, 
this very paper was not submitted to Mr. Day, the manu¬ 
script report which Mr. Douglass now has, was it, Mr. 

Kuddv? 

•> 
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The Witness: No, in no case was the original of that 
report sent to Mr. Day. i 

Mr. Wright: But I am talking about this paper; whether 

or not this very paper, I said- 

The Witness (interposing): No, my answer would be no. 

i 

Thereupon the witness was handed a paper inarked Gov¬ 
ernment’s Exhibit for Identification 189, which lie identified 
as being the handwritten report of operative S-81, Steers, 
for October 28th, when Burr was the subject, from which a 
typewritten report was made and sent to Day. j 
Thereupon the following occurred: 

Mr. Wright: 1 asked vou whether that wds an exact 

o f 

copy of this paper which was sent to Mr. Day. It was not, 
was it t | 

225 The Witness: No, it was not an exact qopy. 

Mr. Gordon: 1 offer Exhibit 189 in evidence, your 
Honor. | 

Mr. Crim: I desire to make the same exception. 

The Court: The same ruling. j 

Mr. Crim: 1 desire to note an exception. 

I 

Thereupon the Government introduced in evidence the 
following: i 

O i 


“Government’s Exhibit No. 189.” 


“ #23. 


JJC. W. S. B. Burr. 

10/31/27. 

Washington, D. C., Fri., pet. 28. 
New York Operating #—. 

j 

New York Investigator S 81 Reports: 

Continuing upon the above operation, pursuant to the 
instructions received of Mgr. C. G. R. I left liotdil at 1:30 

v_ i 

P. M. and proceeded to the Hertz station, where I engaged 
car. , 

I then went to vicinity of the Cafritz Co. on 14th kt. N. W. 
& K St. N. W. but did not see subject’s car. After making 
several trips between subject’s house, and his place of busi¬ 
ness, I noticed his car parked on K St., N. W. near 14th 
St. N. W. j 
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At 4:20 P. M. subject entered ear, and drove to II St., 
X. \Y. whore lie stopped, and went into the Walter Brown 
Real Instate (\>. =1400 11 St. X. W. coming out in 10 
minutes and driving to the Do Luxe Pool Parlor at ttS 12 
H St. X. K. where he entered. 

Subject came from here at 5:25 P. M. entered car and 
drove to his home, where In* parked car, and 


entered his home. 

At 7:50 P. M. lie came out accompanied by two women, 
one of them was elderly, and the other one seemed to be 
fairlv voung about 27 vrs. old, because of the darkness, I 
was unable to obtain a more detailed description. 

Subject drove down-town, to the front of the B. F. Keith’s 
Theatre on 15th St. X. W. & (1 St. where the two women 
left the car, and walked towards tin* lobbv, while the sub- 
jeet continued on in the car. 

Subject drove on down to the Post Office near the Union 
Station, when* he parked car, then walked into the P. 0. 
and up to the (ieneral Delivery window where lie made an 
inquiry, then thru came out-side and entered 

(49.) 

22b car. He sat inside for 15 minutes waiting, then drove 
off to Pennsylvania Avenue and to the intersection 
of 14th St. X. W. 

At this intersection, 1 lost him in a traffic jam, when l 
was held up, due to a woman driver who had locked bumpers 
with the car ahead of her. I then went back and looked over 
all cars in tin* vicinity of the Keith Theatre, but failed to 
locate his car. I i*emained around the vicinitv until 11:00 
P. M. in case he came back to pick up the two women at the 
theatre, lb* did not, however appear up till this time. 

I then proceeded up to his house on 18th St. X. \Y., where 
upon arrival, I observed lights in subject's house, which had 
been extinguished, a few minutes before subject and the 
two women left house earlier in the evening. 

1 remained in vicinitv of house, holding same 
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(47.) j 

under close surveillance until 3 A. M. Subjects, however, did 
not appear again. 

I then returned car to Hertz station, and proceeded via 
cab to Hotel, in doing so incurring an expense of $1.15. I 
then discontinued. j 

i 

Expenses: j 


Carfare .!. .08 

Phone Call . j. . .05 

Subsistence . . . .. \ . . . . 8.50 

Car Rental .j.. .. 9.19 

Cab Bill. ).... 1 15 

Incidentals .j.. . . .50 

Laundry bill. j. .. . 2.16 

i 

— 

Total Exp.!_ $21 63 


Time l 1 -.” 


(46.) 


I 

Thereupon the witness was handed a paper marked Gov¬ 
ernment's Exhibit for Identification 190 which he identified 
as being the handwritten report of operative 0-14, O'Reilly, 
for October 28th when Lamb was the subject, from which 
a typewritten report was made and sent to Day.j 

Thereupon the following occurred: j 

I 

Mr. Grim: I make the same objection. 

The Court: I understand there was a typewritten report 
from this that was sent to Mr. Day? j 

The Witness: Yes. " j 

The Court: The objection is overruled. j 

Thereupon the Government introduced in evidence the 
following: i 
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“Government's Ex hiiut Xo. 190.” 


“#25. 

JJC. C. G. R. 
10/31/27. 
irO 14. 

N. Y. 5023. 

H. R. Lamb, 
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Friday, 10/28/27. 


Continuing on the above operation at 3 P. M. I went to 
the 1). & (i. Bldg.iand awaited subjects appearance. 

At 4:30 subject had not come out. At this time I went to 
the neighborhood of his home and took np a position of sur¬ 
veillance of both his house and garage alley. I cruised tlie 
neighborhood and checked all parked cars. 

I held surveillance until 10 P. M. but no one entered or 
left the house during this time. 

At this hour I went to the rear of subjects house and ex¬ 
amined the private garages but could not determine if sub¬ 
jects car was in or not as the two garages were tightly 


locked. 

At 11 :3() P. M. by using a suitable pretext I learned that 
subject had left the citv vesterdav afternoon and had gone 
to either Richmond or Charlottesville, Va., and would re¬ 
turn on Mondav morning lie had driven his car on the 
trip. 

This information coming from a reliable source I re- 
turned the hired car to the garage and going to mv hotel 
disc, at 12.40 midnight. 


Hotel . 5 00 

Meals.3 40 

Car hire. 4 80 

Phone . .. 15 

Taxi . 3 20 

Gratuities .35 


rn* _ 

1 line 


Thereupon the witness was handed a paper marked Gov¬ 
ernment's Exhibit for Identification 191, which he identified 
as being another list of automobiles which were referred to 
in the men's reports. 

Thereupon tin* following occurred: 


Mr. Crim: The same objection with respect to that paper. 
The Court: Is that a typewritten report! 

Mr. Gordon: Nos, these are automobile numbers. 
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The Court: Oh, that is a list of automobile num¬ 
bers ? 

228 Mr. Gordon: dust automobile numbers, yes, Your 
Honor. 

The Court: The objection is overruled. 

Mr. Crim: I desire to note an exception. 

Thereupon the Government introduced in jevidence the 
following: | 


‘Government's Exhibit Xo. 191 .V 


i 

“Wardman Park Hotel, 

Connecticut Avenue and Woodley KoadlX. W., 

Washington, D. C. ! 

“ #27 ! 

JJC | 

10/31/27 ! 


K-37-24-11 
K-27-24-5 
M-20-24-1 
L-36-25-4 

103-D- I) M-20 
204-D- S-81 


L-36-27-4 
L-36-27-4 
L-36-27-4 
S-Sl-29- 
M-20-29-1 


S-5099—{Ford Sed. 
U-3318—jFord C])e. 
Q-7387—Small Car. 
M-6S9 — Cliev. Sed. 


Pun 


r.Q r 


207-501 Md. 

Chev. Tdur. M-6748. 
11-1874. i 
R-1340. | 

U-4595. 


Thereupon the witness continued as follows: j 

i 

On three different occasions, the 21st, 24th and 25th of 
October, money aggregating $1,500 was brought! over to me 
by Vietsch. 1 also received $200 from the New York office, 
and I brought $100 with me from the Philadelphia office. 
That $1,800 more than paid all of the expanses. The 
amount of money rendered to the operatives, gild the ex¬ 
penses, was between $1,400 and $1,500. 
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I do not remember how mam* investigations I made of 
owner of automobiles whose license numbers I had a memo¬ 
randum of. The reports will show. A report was ren¬ 
dered for everv investigation made. Dav gave me the di- 
reetions for the investigations of those automobiles, and I 
conveyed it to the operatives. 

Thereu]>on the witness was handed papers marked 
229 Government's Kxhibits for Identification 192 to 199, 
inclusive, which In* identified as being the original 
handwritten reports of the witness and the operatives for 
October IS, 1927, which were sent to Sherman Burns on 
October 29, 1027. 


Thereupon tin* following occurred: 

Mr. Littleton: I call votir Honor's attention, bv wav of 
objection, to the objection made the other day to a similar 
offer of the Government. I do not wish to go anv further 
than to say that I desire to have in the record the objection. 
So far as I can see or make out, there can be no possible 
relevancy or binding force of these documents upon the re¬ 
spondent Sinclair, or, for that matter, any respondent in 
the case. They are all primary reports of the operatives of 
October IS, 1927, made to their superior, Mr. Ruddy, from 
which was transcripted, or compiled the reports which 
finally reached some one or more of the respondents, and 
that is all, and T can conceive of no possible issue in this 
matter now pending, and I, therefore, make the objection. 

Mr. (Vim: We make our same objection. 

The Court: I am not now deciding whether these opera¬ 
tives' reports, as Mr. Ruddy has told us, that he sent to 
his principals, as he calls them, Mr. Sherman Burns, 
whether they are binding at all upon any of the other re¬ 
spondents. I noted the objections that have been made. I 
do not consider that counsel for Messrs. Sinclair and Day, 
or Mr. Sheldon Clark, or Mr. Vietsch, may be bound neces¬ 
sarily by their reception in evidence. I am receiving them, 
certainlv so far as Sherman Burns is concerned, who di- 
rected the witness to come to Washington and take his 
instructions from Mr. Dav, and he told us what was done 
under his direction, and, as 1 understand, it was pur- 
230 sunlit to the instructions received from Mr. Day, but I 
think it is only fair to the respondents to say that it is 
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still open to them at a later day to present more fully any 
objection that they may wish to urge to the evidence that is 
now being received. They are received as a| piece of evi¬ 
dence that may affect Mr. Sherman Burns,land for any 
relevant or probative force they may have as against Mr. 
Sherman Burns. 


Thereupon the Government introduced in 
following: 


evidence the 


“Government's Exhibit Xo. 192. ? f 

i 

“X. Y. Op. 5023. I 

Phi la. Mgr. C. G. R. j 

Oct. 18/27, Tues. 

Acting under instructions from Principal Wj. S. B. I left 
Phila. at 6:50 p. m. for Washington and met client at place 
designated who gave me instructions. 

Leaving client I checked in at Wardman Pgrk Hotel & 
proceeded to carry out client's instructions. i 

R. R. Fare & Pullman.j . . . 6.03 

Taxi hire Phila..I. . . . 1.30 

Taxi hire Wash. . j. ... 3.60 

Meals & tips .j. . . . 2.10 

Hotel.I.. . . 6.00 


$19.03 


Time, 1 daw 

7 


* •> 


“Government's Exhibit Xo. 193.” ! 

i 

“Phil. #5023. 

X. Y. Inv. B4. 

En Route 'Washington, D. C., October 18, 1927. 

In compliance with instructions from Managejr T. A. S. 
I left the Xew York Office at four o'clock P. M.j and went 
to my home in order to prepare to leave town, j 

Getting my grip, I returned to the Xew York office for 
further instructions, whereupon I was directed to!board the 
midnight train and go to Washington, D. 0. I wjent to the 
Pennsvlvania Station and bought railroad and Pullman 








234 


HARRY F. SINCLAIR ET AL. VS. UNITED STATES. 


tickets. I got on the train and discontinued for the day 
at twelve o'clock, midnight. 


Expenses, Railroad & Pullman . $11.89 

Carfare . .15 

Dinner . 1.00 


$13.04 


Time 1 dav." 
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Government's Exhibit Xo. 194." 


“X. V. 

X. V. ()p. I)!) Reports: 

Xew York City, Oct. 18, 1927. 

At 3.45 p. nn I received instructions from Manager 

T. A. S. to proceed to my home pack my bag and return to 

the office of the A gone v at 0.45 P. M. I returned to the 

« • 

office of the Agency and was instructed to proceed to 'Wash¬ 
ington, 1). C. and report to our Mr. Ruddy. 

At 12 o’clock midnight I boarded train for Washington, 
I). C. and retired for the night. 


Expenses : 

Railroad fare, berth . 11.89 

& tip to Pullman porter. .25 

Subway . .15 

Dinner 1.00 


1 dav." 



“Government’s Exhibit Xo. 195." 


"Special Report. 

“X. V. 5023. 

X. Y. Investigator K-27 reports: 

X. Y., Tuesday, Oct. 18, ’27. 


Pursuant to instructions received from X". Y. Mgr. 
T. A. K. loft office of agency at 3.45 P. M. in order to pre¬ 
pare to leave for Washington, D. C. returned to office of 
agency at 6.00 p. m. & received instructions to proceed to 
Washington DC on the Midnight Train. 
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At 10.00 P M proceeded to Pennsylvania Terminal & 
purchased K. R. Ticket & Pullman Bert// (Stub attached) 
& boarded the 12.35 A. M. train discontinued for the day. 
K 27. 

i 

Expenses: 

C Fares .!. .20 

Supper .1. 1.00 


R. R. Fare & Pullman 


Time 1 day. 1 day. 


11 


$1.20 

11.89 

$13.09 


“Government *s Exhibit Xo. 196.1” 

“Special Lie port. } 

i 

I 

Philadelphia Investigator L-36 Re]>orts: | 

Washington, 1). 0., Tuesday, October 18th, 1927. 

i 

Acting under isnt met ions, Ass't Mgr. M. \j. W. I pro¬ 
ceeded from my home to Philada Office and was given in¬ 
structions to report to Mr. Ruddy at Washington, D. C. I 
left immediately for Washington I). C. as per instructions. 
Time 6 P. M. j 

1 day. L-36. j 

i 

(Upon the reverse side of this report, written] in blue pen¬ 
cil, appears the following:) 
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“Expenses: 


Train Fare from Philada to Washington, D. C. I .... 4.90 

Berth . j... 3.50 

Supper ..]. . . . 1.00 

Car Fare .1.30 


$9.70” 
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“Government's Exhibit Xo. 197." 

“X. V. off. opp. 5023. 

X. V. opp. 03 reports: 

Tues., Oct. IS, 1927. 

Acting under instructions of Mgr. T. A. S. I left Agency 

office* at G:()0 P.,M. and proceeded home, preparatory to 

leaving for Washington, D. (\ on Midnight train. At 12.35 

took train from IVnn Sta. and discontinued for the dav. 

% 


“ Expenses: 

(Airfare pullman & Pullman tip $12.14 

Subway A' telephone. .15 

Supper 1.00 


Total . $13.29 

Time 1 dav. 1 day.” 

“Government's Exhibit Xo. 198.” 


* ‘ Spedal Report. 

P. 

“Phila. Instgr. X-71 Reports: 


Washington, I). (’., Tuesday, Oct. 18th, 1927. 

Pursuant to instructions received from asst mgr. M. L. 
W. at G:30 P. M. 1 proceeded to Washington, 1). I 1 , discon¬ 
tinuing at 12 Midnight. 


Expenses: 
Phiia. to Wash. 
Sleeper 


4.90 

3.50 


8.40 


1 dav." 


Government's Exhibit Xo. 199. 


j j 


“Special Report. 

“X. V. Operating zr5023. 

Philadelphia Investigator X-12: 

Washington, I). C 1 ., Tuesday, Oct. 18th, 1927. 

Pursuant to instructions from Manager 0. G. R. I ac¬ 
companied him on 6:50 P. M. to Washington, D. C. 
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Upon arrival I went to Wardman Park Hotel and checked 
in—awaiting instructions. 

Accompanied Mgr. C. G. R., to Union Station and 
233 made list of hotels to assign men in morning. 

Discontinuing temporarily at 12:00 midnight. 

1 

Expenses: 

R. R. Fare & Pullman. . . . . $6.03 

Taxi .|. 3.60 

Meal & tip .]. . . . 2.00 

Hotel . .!.... 6.00 


1 daw” 


$17.63 


Thereupon the witness was handed papers mlarked Gov¬ 
ernment's Exhibits for Identification 200 to 212, inclusive, 
which he identified as being the original handiwritten re¬ 
ports of the witness and the operatives for October 10, 1027, 
which were sent to Mr. Sherman Burns on October 29, 
1927. j 

Thereupon (lie following occurred: 

i 

Mr. Grim: We are making our same objection, if your 
Honor please, to 200 to 212. ! 

The Court: The same ruling of course, genUemen, in 
making mv ruling I am assuming that these documents are 
of the same status as the others that have gone in under 
your objection. If there is any other special objection, I 
want to know it. i 

i 

Mr. Hoover: Your Honor, we can not make a sjpecial ob¬ 
jection until we examine these things, as I stated! with ref¬ 
erence to the others; the same statement made wjith refer¬ 
ence to them will apply to these. If we have any specific 
objections after examining them, we will call them to the 
Court’s attention. j 

234 Thereupon the Government introduced in|evidence 
the following: j 
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“(Jovkknmkxt’s Kxiup.it Xo. 200.” 


“X. V. Op. 5023. 

“Mgr. C. G. R. 

"Wash., Oct. 19 27, Wed. 


i i 


Continuing at 12.25 a. ni. 1 proceeded to Baltimore to 
arrange details tr/fh over phone with Brin. W. S. B. re¬ 
turning to Washington at 4.50 a. in. At 8.50 a. m. met In¬ 
vestigators at Knion Ih*pt. Assigned them to Hotels and 
later gave them their instructions. Had interview with 
client at 0.15 p. m. 

At 12 midnight was still engaged. T called Brin. W. S. B. 
at midnight and Bhila. office during daw 


Hotel 

Meals 

R. R. Fare Balt. & ret. 
Taxi hire 
L. 1). Phone calls 
Local calls & tips 


6.00 

3.60 

2.S8 

3.70 

6.90 

1.55 


Time 2 da vs." 


24.63 


Government's Kxiiibit Xo. 201." 


“ Phila. #2. 

X. V. I nv. B4. 

Washington, D. (\, October 19, 1927. 


“At Twelve-one o'clock, A. M., today I was on the ‘Mid¬ 
night'en route to Washington, 1>. C. I arrived in Washing¬ 
ton and left the train at Seven o'clock. 

I met Mgr. C. G. R. at Kight-thirtv o'clock and was in- 
structed by him to go to the Blaza Hotel and wait there in 
my room until he telephoned to me. 1 followed these in¬ 
structions. At Kleven o'clock, A. M., I received a telephone 
call and was instructed to report to Manager C. G. R. at the 
Commodore Hotel. 

1 went to that place immediately and received further in¬ 
structions. 1 was given the position of my subject and 
instructed to get in the place for the purpose of getting an 
opportunity to look at him and know who he is. 
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Since it was almost lunch time before I had received final 
instructions, I waited until after one o'clock before going 
to the 

( 2 ) | 

B4. Oct.| 20, 1927. 

place. I 

235 Arriving at the place shortly after On£ o'clock P. 

M., I found a number of people waiting tio get in. I 
went around to the corridor alongside the room!and looked 
through the windows. However, I could see Nothing but 
the backs of. a few heads. Returning to the (entrance, I 
wainted my turn and succeeded in gaining entrance about 
ten minutes before the end of the day’s business. 

My subject came out with the others. The\j stood in 
groups and talked for a few minutes and then| dispersed. 
My subject walked to his place of business, wljiich is not 
many blocks distant from the other place. Although 1 fol¬ 
lowed at a great distance, I did not see anyone! 1 thought 
might be following the subject. On leaving the other place, 


(3) 


B4. 


Oct. 20, 1927. 


after talking for a few minutes as has been mentjioned, the 
subject walked away with two other men, but left them on 
the corner, where they turned in the direction opposite to 
the one which he took. I saw no more of them, j 

Just before reaching the entrance to this plac|e of busi¬ 
ness, the subject met another man who stopped him for 
about five seconds. The other man seemed to be an ac¬ 
quaintance of the subject. He was dressed in a (dark suit 
and gray hat and wore no top-coat. He wore a (high stiff 
collar and a black tie with small white dots spaced far 
apart. He had a dark beard, slightly hollow cheeks and a 
rather prominent nose (Not the Hebrew type of npse). He 
was about forty-five years of age and about five feet eight 
or nine inches in height. He weighed about one! hundred 
and fifty pounds. I think he works with the subject. 

The subject came out of his place 
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B4. 


(4) 


Oct. 20, 1927. 


of business at six-fifteen and boarded a trolley ear at the 
corner. He went home. A few women got off at the same 
street with him, but nobody followed him home. I walked 
around the neighborhood, covering all places from which 
the subject's house could be watched, but could find nobody 
standing around except one disreputable-looking colored 
boy of about twenty years who stood at various places in 
the subject's street for about one half hour and then went 
away. There was a man in a Chevrolet coach parked op¬ 
posite to tin* subject's house. Shortly after the subject 
entered his house this man started his motor and started 
to pull away from the curb, looking in tin* direction of the 
subject's house. I was then walking east. I walked 
230 to the corner and then returned west to the other 
corner. The man had not vet moved awav 


(5) 


B4 


Oct. 20, 1927. 


from the curb. Shortly afterward lie moved from the curb, 
turned his car and parked on the other side of the street, 
almost in front of the subject's house, it was too dark 
to get a description of this man. lie seems to be thin and 
about liftv vears of ago. lb* wears "lasses of some kind. 
His being’ there might, and probably does mean nothing at 
all. I mention him because he seemed, in the darkness, to 
be looking intentlv at the subject's house, lie went awav 
in about fifteen minutes. 

His license number is 0-9234. 

At about eight o'clock l\ M., a Ford with a light deliverv 
body (closed) license rrl>9n3< drove up to the curb. I do 
not know who was in it or where lu* went. It was very dark 
in front of the subject's house and what few lights there 
are in the vicinity were so reflected from the wet streets 
as to make seeing anything except 


( 6 ) 


B4 


10 20 27. 


at close range, almost impossible. I am quite sure, how¬ 
ever, that nobody entered the subject's house. There are 
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white pillars on the front stoop and, by watching these, 
which I could see, I knew that nobody passed in. I walked 
past the truck and, as far as I could see, it whs empty. 

I left the vicinity of the subject’s house at! Ten o’clock 
P. M. and returned to my hotel, where I arrived and dis- 
continued for the dav at Eleven o’clock P. M. ; 

i 

Note. —Because of the neighborhood of tjlie subject’s 
house, I thought it best for me not to remain long in any 
one place. Therefore, since 1 had to watch for anyone who 
might also be keeping the subject under surveillance, I 
spent my time in walking around, standing on corners only 
a few minutes at a time. 

I do not think there is anyone watching the subject unless 
his house is 

(7) 

B4 ! 10/20/27. 

being kept under surveillance from inside some ptlier house, 
or from a darkened room in the Colored Trade School 
across the street. I 


Expenses: 

Meals. 

Hotel . 

Carfare. 

Telephone ... 

Tip to Pullman porter 


$3.00 

4.00 

.32 

.15 

.50 


Time, 1M>.” 
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“Government’s Exhibit No. 202.” 


$7.97 


Washington, D. C., Oct. 19, 1927. 
“X. Y. Op. D 9 Reports: 

“At about 8:30 A. M. I was joined by our Mgr. C. G. R. 
& Asst. Mgr. G. H. R. at Union Station and was [instructed 
to check in the Hotel Commodore where I was tjo wait for 
further orders. i 

About 10:30 A. M. I was joined again by Mgif. C. G. R. 
at my Hotel and was instructed to proceed to the Criminal 


16—4819a 
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Dept. Supreme Court part #1 at City Hall and place Juror 
rr7 Mrs. Annella L. Bailey under surveillance. I then pro¬ 
ceeded to City Hall and took up surveillance. 

About 3:00 P. M. Subject left Court Room and boarded 
a trolley car. Due to the fact that there were several men 
in the vicinity who appeared to be watching the Subject I 
deemed advisable not to board trollev. 


( 2 ) 

Most of the men in the vicinitv had been in the Court 

Room during the afternoon proceedings. I then engaged a 

taxi and after some difficultv due to traffic congestion and 

one way streets I overtook the trolley that the Subject was 

on and I then boarded same. I took particular notice to 

see it' l were followed bv anvone and feel certain that 1 was 

• • 

not. 

At about 3:35 P. M. the Subject alighted from trolley car 

directlv in front of her home zr2700 Connecticut Avenue 
* 

where she entered. This is an apartment house which has 
at least (50 apartments in same. I then placed the entrance 
of same under surveillance. 

At about 10:30 P. M. not seeing the Subject again and 
there being no one loitering about the vicinitv of 


(3) 

X. Y. Op. D-9. Wash., I). C., Oct. 10, 1927. 

Subjects homo 1 left the neighborhood and returned to my 
Hotel where 1 discontinued for the dav at 10:15 P. M. 


Expenses: 

Meals . . 

Hotel . 

Phone . 

laxi .. 

Incidental on Surveillance 
Carfare . . 


3.00 

4.00 

.30 

.90 

.25 

.49 



$8.94 
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“Government's Exhibit Xo. 203.” 

Washington, D. C., Wed., Oct.; 19th, 1927. 

“Op. H. 4. #3. 

Report. j 

238 “In pursuance with instructions frorp Mgr. C. L. 

V.: I left my home at 0:30 A.M., and tyoarded B. & 
0. Railroad at Camden Station, Baltimore, j\ld., at 7:20 
A.M. and proceeded to Washington, D. C., where I arrived 
at 8:20 A.M., and met Mgr. 0. G. R.: as per instructions. 

Mgr. C. G. R. instructed me to get a room alt the Metro¬ 
politan Hotel, 015 Pennsylvania Ave.; and wait there for 
further instructions. 

Later 1 was notified to call at the National Hotel, where 
1 again met Mgr. C. G. R. for further instructions—to place 
under surveillance John J. Costinett, who's Residence is 
1442 Fairmont St., X. W., and who’s place of j business is 
at 1212 Xew York Ave., X. W., which is a tailor shop. Costi¬ 
nett is designated as juror Xo. 3 and described as 01 years 
old, and an Italian, and was being guarded by two men. 

I then proceeded to the Supreme Court, Capital Building. 
But was unable to pick out Costinett. 

After court adjourned I proceeded to 1212 New York 
Ave., which I placed under surveillance. J 

However, I kept at a little distance, as F did j 


not know just where Costinett \s guards might be jconccaled, 

and it was possible that they might also have watched the 

vieinitv about 1212 Xew York Ave. 

* 

Xo doubt Costinett went to his place of business right 
after court was over, and no doubt he arrived there before 
I did. As I did not see him enter. 

i 

However, at 0:05 P. M., two young looking men entered 
Costinett’s shop, and immediately a man whom 1 assume 
is Costinett went out with them, they walked about 10 feet, 
when they entered a large olive colored sedan automobile. 
I then approached closer to the corner of Xew York Ave. 
& 12th St., where I felt sure F would have a bettet* look at 
them and also get the automobile license number, i 


i 
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However, the machine turned around almost in the mid¬ 
dle of the block, and it was impossible from my position to 
see the license plate properly, due partly to lighting condi¬ 
tions existing at this time of the day, and the glare of head 
lights of other machines. 

As soon as this machine had turned around it proceeded 
westward in Xew York Ave., then turned north on 13th 
St., and passed out of sight. It was impossible for me to 
hire a machine, 

(3) 


in such a brief time, and there were no hiring machines 
in this vicinity at this time. I then proceeded by street car 
to 1442 Fairmont St., which is placed under surveil- 
239 lance as soon as I arrived there at 6:30 P.M. I kept 
his residence under surveillance until 11:15 P.M., as 
I did not see anything further of him up to this time, l dis¬ 
continued operation. 


Kxpense: 

Street car fare in Baltimore.OS 

Kail road fare Baltimore to Washington . 1.44 

Room rent at hotel. . . 2.50 

Subsistence . 1.S5 

Street car fare in Washington .32 


Total 



$6.19 


“Government's Kxiiirit Xo. 204.” 


“Washington Operation Oase Xo. (6) K 1 Bolt. 9/19/27. 

Acting upon the instructions of Mgr. 0. L. V. of the Balto. 
Office, I left my home in Balto. at 6:30 a.m. and proceeded 
bv street car to (amden Sta. where I met H-4 and at 7:20 

•r 

PM having purchased a Ticket we boarded a train and was 
enroute to Washington, 1). C., arriving at Washington at 
8:15, we went to the Lobby of the Station and at 8:60 met 
Mgr. Ruddy as had been previously arranged by Mgr. C. L. 
V. We were sent to Hotels to secure Quarters on reaching 
the one I was sent to 1 found 1 could not get a room. I 
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then returned to Union Sta. trying to find MgE Ruddy, not 
being successful I returned to the vicinity o|* said Hotel. 
Again I finally met 11-4 who took me to the National Hotel 
where I met Mr. Ruddy and other Operatives there. I 
was given the name and address of Subject that I am to 
shadow after receiving instructions from M^r. Ruddy I 
went to the Harris Hotel and secured accomniodations. I 
then went to dinner and on finishing same went to the U. S. 
Supreme Court to try and get spot on Subject! but learned 
that he was not there, that the case is being tried in the 
Dist. Supreme Court. I then went there but oil my arrival 
found that this Court had adjourned for the day 1 left then 
and 


( 2 ) 

went to the vicinity of Subjects home 1104 4 1 /^ St. S. W. 
and after loitering about for some time and not] wanting to 
create suspicion and not having saw the subject, Chas. 
Holt, I discontinued owing to the inclemencv of the weather 
but will endeavor to pick Subject up at his liiome in the 
morning and trail him to court and if not successful in spot¬ 
ting him at his home will go to 2 part of I)isjl. Supreme 
Court and get Spot on him there it now being 1} PM I dis¬ 
continued for the dav. 

w 

Balto. Operative K-l. 

Expenses: 

240 Carfare in Balto.... 

R. R. Fare Balto. to Washington 

Room in Hotel at Washington. 

Dinner in Washington. 

Supper . 

Carfare, tips & Etc. in Wash. 


I 1 /:*.” 


4 . . 


*i • 


.15 
1.44 
3 00 
.75 
. ro 
65 

$6.74 


i 









24 6 


HARRY F. SINCLAIR FT AL YS. UNITED STATES. 


“Government’s Hxiiip.it Xo. *205/’ 


“# 8 . 

“Klein. 


Special Report. 


Washington, I). C., Wednesday, Oct. 19, 1927. 

“X. V. Investigator K 27 reports: 

Continuing on above captioned matter pursuant to in¬ 
structions received from Mgr. T. A. S. arrived at Washing¬ 
ton, IK 1 at 7.00 A. M., at S.30 A. M. met Mgr. C. G. K. at 
Union Station, received instructions to check in at a desig¬ 
nated Hotel & await there for further instructions. 

At 11.30 A. M. received further instructions relative to 
placing subject one Bernice K. Heaton 1228 l (Eye) St. 
X. W. Washington, 1). C., under surveillance. 

1 then proceeded to vicinity of subjects home to acquaint 
myself with neighborhood then proceeded to vicinity of 
the Court House at Louisiana Ave. & 4th St. X. W. & at 
3.05 P. M. I picked up subject leaving the Court House ac¬ 
companied by Subject Juror = 7. 

“ (Continued) 

■*Special Report" 

( 2 ) 


AVasli., D. C., Wednesday, Oct. 19, 
“X. V. Investigator K27 reports: 

Description of subject as follows: 



Age about 30 Years 5' (jV * 123 lbs. Slender Built Blonde 
Hair, (Does not appear to be bobbed) Light Complexion, 
Wore 'fan Hat 'fan Coat Collar front trimmed with 
(Deer Skin Fur) Light colored Stockings & Tan shoes. 

Subject & Juror =7 boarded a Chain Bridge Surface Car 
at 5th D St. Xi. W. at 3.10 P. M. & rode to & subject 
alighted alone at l St. & 14th St. X. W. & walked to the 
Frazee Potomac Laundry at 827 13th St. X. W. at 3.25 P. M. 
& entered =1228 I St. (The Conard Bldg.) where subject 
resides at 3.30 P. M. 
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Subject resides in a Large Apartment House which has 
the main entrance on 1 St. & through the Lobby of the 
House, one can enter & leave through 3 stores fronting on 
13th St. N. W., Xos. S23. 825 & 827.' ! 

Subject had no male escort leaving the Court 
241 House, & during surveillance of house! did not see 
any male person or persons 

“Special Report. 

(3) 

Wash., D. C., Wednesday, Oct. 19, '27. 

X. Y. Investigator K27 reports: 

in or around vicinity. 

At 7.50 P. M. I noticed a Rod Top Taxicab #ljl 317 stop at 
door of subjects residence & about 7.52 P. M. sjubject came 
out attired in same coat, accompanied by the following de¬ 
scribed female. 

Age about 22 years 5' 6" Slender Built Black Hair. 
About 120 lbs. Wore Grey Hat Tan Coat & subject & fe¬ 
male companion entered above cab & as I wajs unable to 
secure cab, owing to locality, could not follokv. Phoned 
Mgr. Ruddv at about 8.10 P. M. 

* • . i 

I then continued surveillance to 10.00 P. M. but did not 
see subject or companion return so returned to Hotel & 
discontinued at 10.30 P. M. 

K 27. 


Expenses: 


Subsistence 
Incidentals 
Carfare ... 
Phones 


8 00 
35 
40 
.05 
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“Government's Kxhii.it No. 206.” 


Special Report. 

‘ ‘ Long. 

N. Y. op. 

Philadelphia Investigator L-36. 

Washington, D. C., Wednesday, October 19th, 1927. 


Continuing on above case after arriving in Washington, 
D. C., I was met by Mgr. C. G. K. and ordered to the Hotel 
Harrington where 1 engaged a room and waited for in- 

c* c? c? 

struct ions. 

I was given juror No. =4 to shadow, Norman Glasscock, 
1013 Eighth St. N. W. I proceeded to the Capitol Bldg, 
and joined in with the visitors on sightseeing and made in¬ 
quiry as to where the case was being tried. I learnt that 
it was up at 5th and 1) St. N. W. so proceeded there and 
court room was crowded and could not get in. I then pro¬ 
ceeded to vicinity of subject's home, 1013 Eighth St. N. W. 
and took up watch and observed man enter house resem¬ 
bling subject at 5.30 P. M. Machines were parked on both 
sides of 8th St. above and below subjects house. 

At 8.25 P. M. subject came out and entered a small car 
either Chevrolet or Overland Coach 



District of Columbia Registration P-1993. Another man 
was with subject about 30 yrs. of age. 5 ft. 8 in., 
242 weighing about 150 lbs. Both entered machine and 
drove to tlies Post Office Bldg, at 11th and Pennsyl¬ 
vania Ave. where they parked the car and entered remain¬ 
ing about one-half hour, when subject and two men came 
out and one man left and walked over and up Penna. Ave. 
The man that drove the car down took subject back to his 
home and left immediately. I continued watch until 12 
Midnight and not seeing anything further of subject l re¬ 
turned to hotel and discontinued for the dav. 
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L-36. 

(And on the reverse side of this report, in blue pencil, the 
following appears:) 


136 

17 

306 

Expenses: 

Room . 

Bkfst. 

Lunch . 

Supper . 

Mid Lunch. 

Tablet . 


Mileage 18 miles 



“Government's Ex hi hit Xo. 207.” 


j 

i 


“ #10. WSB. j 

X. V. Operating #—. 

N. Y. Inv. M20 Reports: 

Washington. 1). 0., October 1,9, 1927. 


Pursuant to instructions received from 


Prin WSB at 12 


o’clock noon today and received orders relative to! this mat¬ 
ter. 

I got my luggage and boarded the 4.42 P. M. train en 
route to Washington, D. 0., where I arrived at 9.5j3 P. M. & 
met Mgr. V. G. R. I received further instructions & then 
registered at the Washington Hotel. I was assigned to 
Room #646. 

At 11 P. M. I wrote this report and retired. 
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My subject will be William IT. (lonelier (#10) 1408 
Franklin St. N. W. 

While on the train I bad dinner and was 

( 2 ) 

taxed $1.50. 


R. R. Fare . $10 02 

Dinner . 1 50 

Taxi to Hotel. .65 

Hotel . 5 00 

Train Porter & lit... 35 


D. E. Merritt, M 20, 1. 


y y 
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t i 


Government's Exhibit No. 208/’ 



“# 1 . 

“O’Neill. 

“N. Y. Opp. 03 reports: 

Wed., Oct. 19, 1927. 

“Arriving in Washington, 1). C. at 6.30 A M I waited in 
Union Station, and at 8.30 A M met Mgr. who gave me full 
instructions. I left Union Sta. at 9 a m and checked in at 
the Uapitol Park Hotel. At 10.30 I met Mgr UGR and was 
given name and address of my subject, John P. Kern, 1315 
X. Carolina Ave. X E juror =1. At 1 P M l proceeded to 
City Hall, and waited in line to get into Supreme Court #2, 
where case is being tried. At 2 PM I managed to get bv 
Guard and into court room, where I got a spot on my sub¬ 
ject. About 30 yrs. old, 160 lbs, .V 9" tall, smooth shaven 
rather slim, and has a very conspicuous nose, having been 
broken once or twice. He wore a dark suit & black shoes. 
At 3.00 the Judge dismissed Court, and Jurors went out, 

the back wav. Bv the time 1 arrived out near the back 
% • 

entrance subject had disappeared. I immediately took a 
taxi and proceeded to his home at —1315 Xo. Carolina Ave. 
X E. Arriving at vicinity I discharged cab and kept sub¬ 
jects home and surrounding vicinity under surveillance. I 

did not at anv time see anvone around that looked the least 
» • 

suspicious. At 7.00 P M Subject came out of house and 
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went to drug store, on corner of 13th & E Capitol. He 
came in contact with no one, on way to the] store. After 
making a purchase he returned to his hom^, and saw or 
spoke to no one on way back. I continued sjurveillance of 
vicinity up to 9.45 and not seeing subject cbme out I left 
vicinitv and discontinued. 

LENIN. 

Expenses: I 


Room & Mea»s. 

Taxi & Tip. . . .. 

Carfare & Tele. 

Report paper & pencil 


\ .$8 00 

J,.75 

.!.25 


“Government's Exhibit No. 209.’? 


.25 


$9.25 


> * 


“C. G. R. 

“#014. 

N. Y. #5023. 


Wednesday J 10/19/27. 


Upon instructions received from W. S. B. ht 12 noon I 
went to my home and made preparations for going out of 
town. j 

I returned to the agenev at 2.45 1\ M. and received fur- 
tlier instructions to leave for Washington, I). (•/at once and 
report to Mgr. C. G. R. upon my arrival. 

I left N. Y. at 4.45 P. M. arriving in Washington, D. C. 
at 10 P M and was met by Mgr. C. G. R. 1 

I immediately accompanied Mgr. C. («. R. onj the opera¬ 
tion and received instructions as to the duties assigned to 


me. 


244 


At 12 Mid-night \ discontinued for theidav. 


N. Y. carfare .... 

Phone . 

To Wash. R. R. . . 
En route supper . 

Porter . 

Hotel . 


.35 
. 15 
10.04 
1.75 
.25 
5.00 

$17.34 


Time 1%. 




i 
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“Government Exhibit No. 210.” 


t c 


# 9 . 


“Cable Mayflower. Telephone Main 9800. 

The Mavfiower, 
Washington, D. C. 


i . 


Philadelphia Investigator S70 Reports: 

Pliila. Pa.. Wednesdav, Oct. 19, 1927. 

0 *-7 7 

“Pursuant to instructions from Ass't Mgr. M. L. W., I 
left the agency at 10 A. M. and proceeded by Cab to West 
Philadelphia station where I boarded the 11.36 A. M. 
Pennsylvania train arriving in Washington at 2.45 P. M. 
1 made several calls endeavoring to get in communication 
with Mgr. C. G. R. at his Hotel. 

1 later met Mgr. C. G. R. and was instructed to accom¬ 
pany Asst. Mgr. G. II. R. to the Court house, arriving there 
at 4.30 P. M. We found court had adjourned, we returned 
and met Mgr. C. G. R., who instructed me to check into the 
Hotel Mavfiower, I accordinglv chartered cab and after 
registering called Mgr. C. G. R. advising him of my room 

o o o c? » 

Number, etc. 

I later met him at 8.30 P. M., received instructions for to¬ 
morrow and discontinued at 9.30 P. M. 


Expenses: 


Pliila. Cab .. $1 10 

Train fare. 4 90 

Lunch . .75 

Telephone . .30 

Taxi to Hotel. .90 

Gratuity to bellboy. .25 

Supper . 1.00 


Total 
Hotel .... 


$ 9.20 
5 00 


“l 1 /-.” 


$14.20 
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i 

4 4 Govern me NT's Exhibit No. 211i” 

i 

i 

Special Report. j 

i 

Washington, I). 0., Wednesday, Oi*t. 19, 1927. 
Pliila. Instgr. S-71 Reports: 

I 

Continuing tlie above operation at 112:01 A. M. at 
245 8:30 a. m. 1 met Mgr. C. G. R. and was! instructed to 

check in the Harrington Hotel. 

1 later received further instructions from Mgr. C. G. R. 
and proceeded to the Capital Bldg, and was informed that 
recess had been declared until 2:30 P. M. at 12:30 P. M. I 
learned that the court where subject of mind could be lo¬ 
cated was at the Federal Court 1) & 5th St. j 

1 then proceeded to the Federal Court but It hey had ad¬ 
journed at 3:00 P. M. I then proceeded to the subject’s 
home address 1(537 F St. S. F. where I remained on watch 
for subject until 9:00 P. M. the subject not making his ap¬ 
pearance at that time I returned to my Ttotelj and discon¬ 
tinued at 10:00 P. M. | 


Expense: 

Hotel . . 

Meals .... 
Telephone .... 
Car fare . 





i 

i 

i 


i 


5.00 
3.00 
.25 
.32 




“Government’s Exhibit No. 212.” 

“Special Report. 

Washington, 1). C., Wednesday, Oct. 19th, 1927. 

“N. V. Operating #5023. 1 

Philadelphia Investigator X-12. ! 

Continuing upon the above operation at 12101 A. M., 
I returned to Hotel Wardman Park and made list of Hotels 

i 

to be used by men in the morning—showing hotel name— 
address and phone number. 
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O' t 


Was given additional instructions by Mgr. C. (i. K., oil 
his return from Baltimore, Md. at 4:30 A. M. at which time 
I discontinued temporarily. 

At 8:.‘>0 A. M. I accompanied Mgr. C. 0. R. to Union 
Station and assigned men to hotels. Also assisted Mgr. 
C. (J. H., assign subjects to the Investigators. 

I made several trips to Court House and among men 
during the day and evening accompanying Mgr. U. G. R. 

Discontinued temporarily 12:00 Midnight. 


Expenses: 

Hotel. 

Meals . 

laxi . 

Phones . . . 


G.OQ 
3 . 50 
1 0. 50 
.00 


♦) 



*20.00 


240 Thereupon the witness was handed papers 
marked (iovornment *s Exhibits for Identification 213 
to 220, inclusive, which lu* identified as being the original 
handwritten reports of the witness and the operatives for 
October 20, 1027, which were sent to Sherman Burns oil 
October 20. 1927. 

Thereupon the following occurred: 

Mr. (Tim: The same objection. 

The Court : 'file same ruling. 

Thereupon the (Jovernment introduced in evidence the 
following: 

‘‘Government's Exhibit Xo. 213.” 


“X. Y. Op. 5022,. 
Mgr. C. G. R. 


Wash., Oct. 20 27, Thu. 


Continuing on above operation at 12 noon, I discontinued 
at 3 a. m. temporarily at 8 a. m. met with investigators 
and connected with client, ("ailed Pliila. regarding other 
investigators. Met investigators from Xew York & Phila. 
gave them detailed instructions. At midnight was still 
engaged in matters pertaining to operation. 
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Zoo 


Hotel ..!. $(>.00 

Meals & tips .j. 4.10 

Taxi hire . .|. 4.(>0 

L. I) calls.!. 4.80 

Local calls . . ...... . .. 1.20 


$20.70 


l 1 /- 




“Government’s Exhibit No. 214.’f 


“C. G. R. 
“Phil. 

N. V. Inv. B-4. 


Octobejr 20, 1927. 


Continuing' on this case today, I left my hotel at seven 
o’clock A. M. and went to the vicinity of the subject’s home. 

The subject left the house at eight thirty anil went to his 
place of business. Leaving there at Nine | twenty-five 
o’clock he went to the other place and went in the main en¬ 
trance. | 

He came out shortly before one o'clock and 'went into a 
coffee shop across the street. Coming out <|)f there he 
walked to the main entrance and sat op the steps 
247 for about ten minutes after which he entered. 

Coming out at three he crossed the street and had 
his picture taken. After about ten minutes he [went to his 
place of business. 

He came out at six ten o’clock P. M., and, boarding a 
trolley car, went home. I 

I remained in the vicinity until ten o'clock jP. M., but 
saw nobodv enter or leave the house. 

V l 

At ten o’clock 1 returned to mv hotel where I discon- 

*■ 

tinued for the dav at eleven o’clock P. M. 

I 

I 

Expense: I 

Subsistence ..... .. . . i. . . $8.00 

Carfare .. ...!. . . .32 

Telephone . . . .....j. .. .10 


(Time iy L >.) ” 


$8.42 
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44 Government’s Kxm: :t No. 215.” 


Mr. W. S. B. 

“#7. 

N. V. Opt. —. 

N. V. Op. 1) 9 Reports: 

Washington, I). 0., Oct. 20, 1927. 

Continuing on the above matter I left my hotel at 7:30 A. 
M. and proceeded to the vicinity of subjects home, #2700 
Connecticut Avenue and placed entrance under surveil¬ 
lance. 

About 9:05 A. M. subject came out of the above address 
and boarded trolley car, at 1 St h St. and Columbia Road 
subject transferred to another trolley car and proceeded 
to Court House iwhere she entered about 9:45 A. M. 

At 12:45 P. M. subject came out of court House accom¬ 
panied by Jurors #S and entered a shoe shine parlor di¬ 
rectly opposite Court House where Juror =8 had a shoe 
fixed. Subject & her companion Juror #8 then entered 
Court Coffee Shoppe opposite Court House where they had 
lunch and then returned to the Court House. Subject did 
not connect with anv one at lunch time. 

About 3.05 l\ M. subject came out of Court.' House and 
posed for newspaper photographer with the other 11 Ju¬ 
rors opposite the Court House. She then walked to Heclits 
Dept. Store accompanied by Juror #8 where they entered 
and did some shopping. They then proceeded to Philips- 
born Dept. Store son lltli St. near F X. W. where they re¬ 
mained for a short while and then proceeded to Brooks 
‘Ladies Store/ At 5.05 P. M. subject and her companion 
came out of Brooks and entered Stevens ‘Ladies Shop’ 

next door where tliev remained until 5:20 P. M. Tliev then 

• » 

walked across the street to the “Rosedere” another Dept. 
Store where they remained a short while and then pro¬ 
ceeded to 14th St. X. V. Ave. where they separated. 
248 The last three stores mentioned above are located 
on G St. near 12th X. W. 

Subject then boarded trolley ear and alighted from same 
directly opposite her home #2700 Connecticut Ave. where 
she entered at 0:25 P. M. 1 continued surveillance until 
9:50 P. M. and not seeing the subject again I assumed she 
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was in for the night, so I left the vicinity and discontinued 
for the day at 10:00 P. M. 

There are quite a number of women living jin the same 
apartment house with the subject on her buijld and it is 
necessarv at times to walk a block or so when one comes 
out to determine whether it is the subject. It ib impossible 
to stand very close to the entrance to the apartment. 

To the best of my knowledge there was no ohe following 
my subject today and there was no one loiteriijg in the vi¬ 
cinity of her home. 


Expenses: 


Rooms and Meals .! • - • • 7.00 

Carfare .!.58 


$7.58 


“Government’s Exhibit No. 216.’’ 

I 

i 

Thurs., Oct. 20th, 1927, Washington, I). C. 


“Op. H. 4. 


Report. 


“Acting under instructions from Mgr. O. G.l R.—I ar¬ 
rived at the vicinity of 1442 Fairmont St. at 7:2,0 A. M. 
which 1 placed under surveillance up to 10:00 A. M. But 
did not see Costinett come out. This may be due to the 
fact that Costinett may have left before my ajrrival, in 
order to do some work at his shop before going) to court, 
so he would not have to neglect his customers tjoo much. 

So at 10:00 A. M. I proceeded to the court house where 
I noticed Costinett in the jury box. As soon as ii saw him 
in court, I went out again. 

I went back to the vicinity of the court house! at John 
Marshall and I) Sts., at 11.50 A.M., to trail Costijnett dur¬ 
ing his dinner hour, but as there are different way* of leav¬ 
ing the court house and it is possible that he rriay have 
gone out through the rear, while 1 watched the front, as 
I failed to see him up to 12:20 P. M., I immediately pro- 


17—4819a 
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eceded 1o liis liom»\ thinking tlial he might have gone there 
for dinner. 

Arriving at his 1 homo at 1*2.25 P. M., T placed it under 
surveillance until 1.00 P. M., hut did not see Postinett leave, 
this makes it certain that he ate his lunch elsewhere, un¬ 
less he remained in the court house. 

I returned to the vicinity of the court house at 2.40 
240 P. M. At 2.1 r> P. M. I saw Postinett come out of the 
court house, and with about a dozen others proceeded 
to the rear of the court house building where he passed from 
view, as it was unwise to run across the court house lot, 

I immediately proceeded north on *>th St. to F and 4th Sts., 
where I fully expected to catch up with Postinett, as he 
had headed in this direction. However, I failed to locate 
him at 4th & I*’ Sts., thinking that Postinett may have re¬ 
traced his steps, 1 then immediately returned to 5th St. 
near D St. Not finding him there, 1 immediately proceed¬ 
ed to 1212 Xew York Ave. X. \Y. 

At 2.25 P. ]\1., I saw Postinett come out of an alien that 
adjoins his shop, and enter his place of business, this alley, 
which has a bend in it leads into 11 St. 

Immediatelv behind Postinett, walked a voting man, who 
was nearly (J feet tall, about 27 years old, of medium build, 
but rather thin face, light complexion and liiclit hair, regu¬ 
lar features, exeept nose a tritle large. He wore a light 
yellow cap and overcoat, russet shoes and dark trousers. 

As he came up the alley, lie appeared to be only a few 
feet behind Postinett. He immediately crossed to the north 
side of Xew York Ave. and took a position in Xew York 
Ave. just east of 12th St. where he remained standing for 
nearlv an hour, looking in everv direction. 

At about the same time, he came out of the allev, another 

7 *7 

man arrived at the southeast corner of 12th St. and Xew 
York Ave. where the \Y. B. & A. station is located. This 
latter man appeared to be about 55 years old, with iron 
gray hair: he was very heavy built: about 5 feet 0 inches 
tall: weight nearly PM) lbs.: he had a round full face and 
large features: ruddy complexion: he wore a light brown 
overcoat: light gray hat with a hatband of darker grav 
striped with dark brown stripes: had on light gray trou¬ 
sers: black shoes: he remained at this last mention- cor¬ 
ner until 5.20 P. M., and when he was ready to leave, he 
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put on shell glasses, lie was well dressed, iind made an 
unusual- good appearance. 

He looked very carefully in every direction especially 
down the 1200 block of New York Ave. 

Costinett remained in his shop until G.10 P. ;AI., at which 
time, he closed his shop, then quickly slipped down the 
alley that adjoins his shop and leads into II $trect. 

I proceeded down 12th to II St., to head theijn off as this 
was the nearest for me. However, I was unable to locate 
them. Hoping that 1 might beat them to his home, 1 imme¬ 
diately took a taxi and proceeded to 1442 Fairmont St., N. 
AY., where 1 arrived at 6:22 P. AI. | 

When I arrived there, I saw a large sedan in front of 
1442 Fairmont St., license No. P. 1220 I). C. This car re¬ 
sembled the machine he came home in last night. Evident¬ 
ly Costinett had arrived home before 1 could nhake it. As 
I kept his home under surveillance until 11.45! P. AL, but 
saw nothing further of him. 

250 The above mentioned was still in front jof his home 
when I discontinued operation- at 11.45 P. Al. 

_ I 

Expenses: I 

| 

Room Rent .L.. $2.50 

Subsistence .j... 2.25 

Carfares .j.. .32 

Taxi hire . . . 1.30 


Total..i.. $6.37” 

( 1 %.) | 

“Government's Exhibit No. 217.” 

“#6. I 

“Balt. Kl. j 

“AYashington Operation Case No. —. j 

9/20/27. 

i 

In continuation of this operation I arose at 6.30 A. AI. 
and on finishing Breakfast I went to the DistJ; Supreme 
Court arriving there at 9.00 I stood in line so ajs to get a 
place inside of court that 1 may get a spot op Subject 
Charles Holt Juror. At 9.50 1 was allowed to gb in court 
room and saw Holt as he came in and took his spat in No. 
6 chair I remained a few minutes and left court room at 


i 
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11.4.”) A. M. I took u]) surveillance nearby Court house 
and at 12.50 P. M. subject came out walked to D and 6th 
Sts. purchased a cigar and walked back and at 1.10 again 
entered Court House at 2.50 P. I again took up surveillance 
at Court House at 3 P. Subject came and went to I). and 
Marshall Sts. stood with the other jurors and had Photo's 
taken. Subject then went South West on Marshall St. 
and hoarded a car marked Wharves at Cor. 4 ! /l> St. and 
Missouri Ave. went to 4 1 L* and L Sts., got ofY Car and at 
5.35 P. entered his home. I remained in this vicinitv until 
10 P. M. when I considered it best to leave the neighbor¬ 
hood subject did not come out of his home from the time 
he entered until I left. 

Expenses: 

Carfare & Incidentals . 46^ 

Breakfast . 65 

Dinner . 75 

Slipper . 75 

Room .. 3.00 

5 61” 

4 Phone Calls, Mr. Ruddv & Mr. Creillv 40^ 

5 61 

Total . 6 01” 

4 4 Government's Exhibit Xo. 218." 

Special Report 

# 8 . 

44 X. V. Optg. #5023. 

X. V. Investigator I\-27 reports: 

Washington, D. C., Thursday, October 20, 1027. 

Continuing on above captioned matter pursuant to in¬ 
structions received from Mgr. Ruddy left hotel at 7.30 A. M. 
& proceeded to vicinity of subject's home, taking up sur¬ 
veillance at about 8.00 A. M. 

At about 9.20 A. M. subject came out wearing a 
251 Caracul Fur ('oat & boarded surface car & alighted 
at 5th & I). St. X. W. entering Court House about 
9.40 A. M. 
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At 12.45 P. M. subject came out of Ct. House with Juror 
7 & both went to Court House Shoe Shining Parlor, 452 
Louisiana Ave. where subject had shoes shined. A few 
minutes later both entered the Court House jCofTee Shop. 
About 1.15 P. M. both came out & entered court. 

At 3.05 P. M. subject & #7 came out & all the jurors 
had photo taken at I) St. & John Marshall Pla^e. At about 
3.20 P. M. both went to Hechts Department Store at 7th 
& F St. X. W. at 3.35 P. M. | 

Both came out about 3.40 P. M. & went to Phillipsborn 
Dept. Store. 


Opt.!?. 


Special Report. 

( 2 ) 


rr 


N. Y. Investigator K-27 reports: ! 

i 

Wash., D. 0., Thursday, Oct. 20, 1927. 

At 4.15 P. M. both went to Brooks Bros Store at 12th 
& G St. Came out at 5.05 P. M. & entered Stevens Hat 
Shop next door for a few moments. 

Both then went to Koscdere Store across the Street for a 
few moments & then both walked to corner of ,14th St. & 
N. Y. Ave. where they talked for a while & tljen subject 
left Juror #7 & walked to & entered her home labout 6.00 
P. M. I 

I remained in vicinity but did not see any male person 
or persons loitering in the neighborhood nor did!T see sub¬ 
ject leave the house again up to 10.00 P. M. at \l*hich time 
I left vicinitv & returned to hotel discontinuing at 10.30 
P. M. 


Expenses: 

C. Fares .| . .32 

Phones .!.. .10 

Hotel .1.. 5.00 

Meals .|.. 3 00 

Incidentals .!.. .35 


( 1 %.) 


$8 77 


i 
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“Government's Exhibit No. 219."’ 


Special Report. 

“X. Y. Operating #5023. 

Phila. Investigator K-37 Reports: 

Enroute to Washington, D. C., 

Thursday, Oct. 20, 1927. 

Acting under instructions from Asst. Mgr. M. L. \Y., I 
boarded train at West Philadelphia Station for Washing¬ 
ton at 9.23 P. M. 

Upon my arrival at 12.20 A. M., I was instructed 
to check in a hotel and await orders. 

I discontinued at 1.30 A. M. 
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Expenses: 


Taxi 

Train 

Pull. 

I axi 
Room 
Grat. 


to 
4 90 
1 13 
35 
3 00 
25 


$10.38 


a-)" 


“Government's Exhibit Xo. 220.” 
44 Special Report. 


4 4 5023. 

#4. 

“ Philadelphia Investigator L-36: 

Washington, I). 0., Thursday, October 20, 1927. 

Continuing on above case I took up watch at 7 A. M. and 
subject came out of his house at 1013 Eighth St. X. W. and 
entered a light grev Oldsmobile Touring District of Co- 
lumbia Registration Q-5818 and drove said car to Som¬ 
erville's Brass Works on 13th St. below 1), S. E. where he 
parked said car and entered. This is subjects place of 
employment. lie remained until 9.45 a. m. when he came 
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out and entered his car and drove north oii 13th east on 
D to Penna. Ave. and north on 5th and Easit on D, north 
on 3rd where lie parked his car and walke(l back to the 
Court House and entered. 

Ho came out at 12.20 P. M. bv himself smoking cigar and 
proceeded to Curry's Store cor. of 3rd & 1) Sts. N. W. 
where lie entered and remained about 15 minutes. AVlien he 

( 2 .) ! 

came out I observed that he was reading* a newspaper as 
they are sold at this store and probably purchased the 
paper there. lie walked to opposite cor. of 3rd & D Sts. 
X. \V. and continued to read said paper then proceeded 
back up 1) St. towards Court House reading* paper walking 
very slowly. At 4th St. he stopped reading and dropped 
the paper against a house next to corner and walked very 
slowly over Court House grounds smoking cigar and en¬ 
tered said Court House. j 

At 3:15 subject came out in company with btlier jurors 
and they all had their picture taken at 315 John Marshall 
Place on the steps. Subject in company with two other 
jurors then walked east on T) St. and stopped iat the little 
plaza at 3rd & L Sts. where subject left other two jurors 
as they entered a Ford Coupe. Subject proceeded to his 
car and drove same to Somerville’s Brass AVojrks at 13th 
& D Sts., arriving there at 3.50 P. M. where he remained 
until 5.30 P. M. ‘ I 

(3.) 

He then drove his car to his house 1013 Eighth St. X". W., 
and entered remaining until 8.15 P. M. when he came 
253 out with two women and another man aijd they all 
got into subject's car and drove slowly down thru 
Potomac Park and suburbs until 9 P. M. they parked their 
car on 11th St. above F X. W. and proceeded to Lowe’s 
Columbia Theater where they entered to see thejpieture of 
“Beau Guest.'’ They all came out including subject at 
IIP. M. and entered car and drove back to subjects home, 
1013 Eighth St. XX W. j 

I returned to the hotel at 11.30 P. M. and discontinued 
for the dav. 

I 

(And there appears on the reverse side of this jreport, in 
blue pencil, the following:) 
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Expenses: 


Room . $5 00 

Bkfst. 75 

Dinner . 1 00 

Supper .90 

Midnight Lunch .50 

Theatre .75 


$8.90 
4 76 


1 y>. 

Mileage: (28 miles.)” 


“Government’s 


Exhibit 


No. 221.” 


$13 66 


“ #10. W. S. B. 

Re. #10. 

X. V. Operating #—. 

X. V. Inv. M-20 Reports: 


Washington, 1). C., October 20, 1927. 


I left my quarters at 8.30 a. m. & after having Break¬ 
fast 1 proceeded to the vicinity of the Court House on D St. 
& John Marshall PL X. W. 

At 10 a. in. my Subject along with the 11 others was in 
the Jurv Box. 1 got mv designation through a hall window. 

At about 12.45 P. M. recess was declared. My subject 
took lunch in a nearbv restaurant, then he sat on the court 
steps for 15 minutes & at 1.15 P. M. he was back in the 
4 Box.* 


Shortly after 3 P. M. the Subject & the other jurors left 
the court house & posed in a group for newspaper photog¬ 
raphers, on the corner of D & John Marshall PI. N. W. 

The Subject and another one of the jurors then walked 


II. 

a block and at 4st & D X. W. they entered a small coupe, 
which the other man drove—License #17521 Dist, Col. 
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1927. I believe this auto is owned bv the American Ice 


Co. 


T 
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I could not get a taxi in the neighborhood, and so 
the subject got away. 

I went immediately to #617 14th St. N. W. hoping to find 
the Tire Vulcanizer where it is said the subject! is employed. 
At this address I found the Federal American National 
Bank—and Stores what I was seeking was ndt there. 

I then went to the vicinity of #1408 Frankjlin St. N. E. 
I found a two story, cheap looking frame dwelling with a 
small garage in the rear. This is typical country, one side 
of the street is like a forest, there is a mud road and only 
two other houses on the block. 

The subject’s house is practically impossible to cover. 

I remained in the near vicinity until 9.50 If. M. & as I 
did not see the Subject again I returned to njv room and 
discontinued for the day. 

I was in touch with N. Y. Inv. 041 todav & M£r. C. R. 

M. 20. 


Expenses: 

Subsistence Room at Wash. Ht. & 3 meals 
Carfares . 


$ 8.00 

32 

$8.32 


There is nobody other than myself covering this Sub¬ 
ject at present. i 

1M>.” | 

“Government’s Exhibit No. 222. ”j 

I 

X. Y. Opp. 03 reports: j 

Thurs., Oct.! 20, 1927. 

“Continuing on above case T left Hotel at $ a. m. and 
proceeded to subjects home where I kept same under sur¬ 
veillance, at 9.15 a. m. subject came out and walked to 13th 
& E. Capitol where he took a car marked ‘Cabin John.’ 
I took car following until T saw taxi coming jalong and 
hailed it. I caught up to car subject was in arid followed 
it to the Court House. Subject got out and entered same 
at 9.45 a. m. I discharged cab and waited ufitil subject 
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came out for lunch period. At 12.45 Subject in Company 
of Juror =11 came out and walked down D St. to 6th, up 
Gth to K and along E to 5th St. where they went into ‘Watts’ 
restaurant on the corner. I kept surveillance of vicinity 
until subject came out at 1.10. In com/any of Juror #11 
they walked to the Court House and sat on the steps until 
1.25, when they got up and went into court. At 3.05 Sub¬ 
ject came out again and walked across to Marshall & D 
Sts., where along with the eleven other Jurors, he posed 
for photographs. At 3.20 Subject in company of Juror 

= 11 walked up D St. to 3rd and entered a Ford 
255 Sedan License plate F-37-39. The car was driven 

by Juror number eleven. They left at 3.25 p. m. 
unable to get a taxi I boarded trolley and proceeded to 
Subjects home. Where T kept surveillance until 9.45 p. m. 
and not seeing subject come ont T left vicinity and returned 
to Hotel. I saw no one of any suspicious nature in vicin¬ 
ity of subjects home. But covered same from different 
places and kept considerable distance away at all times. 

Expenses: 

Boom Meals. $8 00 

Taxi & Tip . 75 

Carfare & Tele. 50 


$9 25 


rp • < % 

1 ime —. 


(iovkrnmf.nt’s Exhibit Xo. 223.” 


‘C. 0. B. 


“zr0l4. 

“X. V. =5023. 


Thursday, 10 '20 27. 

Continuing on the above operation at 12.01 a. m. I re¬ 
mained in company with Mgr. C. 0. T\. 

At 2.45 a. m. I engaged a room at the Mayflower Hotel 
and temporarily discontinued on the operation. 

At 8.20 a. m. 1 resumed mv work as assistant to Mgr. 

• « 

C. H. K. in the capacity of contact man and continued as 
such until 12 Mid-night at which time I discontinued for 
the daw 
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(And there appears on the reverse side of above report 


the following:) 

Meals . 

Phones . 

Taxis . 


i c 


Hotel . . . 
Gratuities 


3.45 
.55 
1 65 
1.35 
2.40 
5.00 
. 45 

$14.85 




Time —. 


Government's Hxhibit Xo. 224.!" 


“Gable: Mayflower. Telephone: Main 0800. 

# 9 . 

The Mayflower, j 

Washington, 1). C. 

i 

Philadelphia Investigator S70 Reports: j 

i 

Washington, I). I 1 ., Thursday, October [20th, 1927. 

i 

Continuing on the above operation at 8 a. In. I left my 
hotel and proceeded to the Court House,! after a long 
256 wait in line, 1 was admitted, I immediately spotted 
my subject #9, I remained in Court; until noon 
recess. 1 

* j 

I kept my subject under surveillance during the recess, 

taking him to the Court House Coffee Shop, lie sat alone 
and conversed with no one, I paid particular [attention to 
learn if he was being kept under surveillance by a second 
party, but am sure he was not. j 

( 2 .) 

When Court adjourned for the day, he and jot her mem¬ 
bers gathered at John Marshall Place and 1) Street—when 
they were photographed. 

Subject then walked south on John Marshall to Penn¬ 
sylvania Avenue, west on Pennsylvania to Ninth, north on 
Ninth to F Street proceeding along F Street; where he 


i 
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stopped at a Drug Store (just opened) between 13th and 
14th Sts., lit* later entered an office building but came right 
out. 

Ho then proceeded to Kith and Pennsylvania where he 
stopped and talked with cable splicers employed in a man¬ 
hole, he later entered the Man hole and remained there 
about 20 minutes, coming out he was joined by two other 
workmen and the three conversed on the corner for several 
minutes. 

Subject later walked to 14th aud Pennsylvania where he 
made readv to board a Rosslvn Street Par, as I had been 
giving him a “long spot" for the purpose of ascertaining if 
a second party had him under 


( 3 ) 


surveillance, I was so located that I could see him board 
his car alone, and I then hastened to 16th Street where T 
boarded the car being the only passenger to board car at 
this point, making it impossible for a second party to be 
shadowing* without mv knowledge. At Pennsvlvania and 
11 Street intersection subject left the car, having a clear 
view of subject at all times I alighted at the next corner, and 
continued to keep subject, (who was engaged in conversa¬ 
tion on the street corner) under strict surveillance. Subject 
entered this corner drug store and took a seat at the foun¬ 
tain, where he was! engaged in conversation with a young 
lady soda dispenser for about 45 minutes. 

At 6.50 P. M. he left the drug store and went directlv 
to his home. 


( 4 .) 


I called Mgr. C. G. R. for the purpose of letting him 
know 1 had subject at home, then returned to keep his home 
under surveillance. 

At 7.30 P. M. subject came out of the house in his shirt 
sleeves and tinkered with a Ford Roadster bearing I). C. 
License M-201)2, lie then reentered the house and shortly 
after, the second floor front room lights were turned on 
and subject could be seen moving around. 
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Later the downstairs lights were turned on hut subject 
could not be seen. 

257 At 9.50 P. M. all lights were extinguished and al¬ 
though I waited directly in front of the i house for 
several minutes there were no signs of life, feeling satis¬ 
fied occupants had retired I returned to my Hotel and dis¬ 
continued at 11.30 P. M. 

i 

Expenses: 


Hotel . j... $5.00 

Subsistence.,j. .. 2.50 

Street Car Fare. j. .. .32 

Telephone .j.. . .10 

Hotel Valet . I... 1.00 


iy 2 .” 

j 

“Government's Exhibit No. 225.” 

i 

Special Report. 

\ 

“Opr. j 

“Phila. invstgr. S-71 Reports: 



#5. 'Washington, D. C., Thursday, Oct. 20, 1927. 

i 

Continuing the above operation at 8:00 A. M. I pro¬ 
ceeded to the Federal Court Bldg, where 1 remained in line 
to get into Court Room #2 where I got spot on subject ir5. 

At 12.50 P. M. Subject left the Federal Bldg, walked 
to the grounds of the National Museum where j he stood 
under — ate a sandwich which he took from his pocket, 
then walked through the market house then back to court 
house arriving at 1.20 P. M. At 3.05 P. M. Subject came 
out of court and walked across the street where the jurors 
had their pictures taken on a step. 

Subject then walked to 5th & G Sts. where he boarded a 
trolley and got off corner of L & Capitol St. and then 
walked to 60 L St. N. W. which is Tophani’s Truck Mfgrs. 
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Subject entered tliis place at ‘>.40 P. M. At 5.10 P. M. 
subject left the plant with 3 men and got into a car and 
drove off I was unable to — license number of car nor could 
I get a taxi. 

I then proceeded to vicinity of subject's home where I 

remained on watch for subject. 

I did not notice anvone throughout the dav nor in the 

• ^ • 

vicinity of subject's home keeping subject under surveil¬ 


lance. 

The subject not leaving the house by 10.00 P. M. I pro¬ 
ceeded to mv Hotel and discontinued at 11.M0 P. M. 


Expenses : 


Hotel . 5 00 

Meals .. . . . 3 00 

Car fare .63 

Telephone . .20 


$8 83 


l M>.” 
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(Joverx.mknt's Exhibit Xo. 226." 


* * S prcuil Hr port. 

Washington, I). (\, 'Thursday, Oct. 20th, 1927. 


i i 


X. Y. Operating =5023. 

Philadelphia Investigator X-12 Reports: 

Acting under instructions from Mgr. C. (I. R., at 9 a. m. 
I proceeded to Court House and obtained designation on 
Juror ~11—Herzog, Conrad J. of 36 X. Y. Ave. N. E. 
working at 920 Bladensburg Rd. 

At noon recess subject lunched with Juror #1 at Watts' 
Restaurant—5th ‘E' Sts. 

After Court adjourned and pictures were taken of Jury—• 
subject entered his car, a Ford Sedan license rrF-37-39, ac¬ 
companied by Juror rrl. There was no cab available to 
follow. 
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T then proceeded to subject’s home and picked him up. 
He went back & forth to his garage four times between 4 
P. M. & 9:30 P. M. " " | 

At 10:00 P. M. subject & middle aged woman drove to 
D & 9th to Chinese Rest. ‘Hung Low/ afteij eating a meal 
returned home at 11.00 P. M. 

As lights were out and subject had apparently retired, 
1 discontinued 11.30 and returned to hotel, j 
Accompanying Mgr. C. 0. K., I made the founds collect¬ 
ing reports. Discontinuing at 12.00 Midnight. 


Expenses : 


Hotel 

Meals 

Taxi 


1Y>” 


6.00 
3.00 
13.50 

$22 50 


Thereupon the witness was handed papers marked Gov¬ 
ernment’s Exhibits for identification 227 to 2^-2, inclusive, 
which lie identified as being the original handwritten re- 

. i 

ports of the witness and the operatives for October 21, 
1927, which were sent to Sherman Burns on, October 29, 
1927. j 

Thereupon the following occurred: 

i 

Mr. Grim: The same objection. 

The Court: The same ruling. j 

i 

Thereupon the Government introduced in evidence the 
following: 
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“Government’s Exhibit No. 227.” ! 


“X. Y Op. 5023. 
Mgr. C. G. R. 


Wash., Oct. 21/271 Friday. 


Continuing on above at 12:01 A. M. I continued super¬ 
vision of operation till 2 A. M. continuing at 8.20 A. M. 
Met client during afternoon and again at 10.30; P. M. 

Was engaged till midnight on operation. Called Phila. 
in connection with operation. 1 


i 
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070 

m I ^ 


Hotel . G 00 

Meals . 3 85 

Taxi Hire . 4 80 

Lely. 1 20 

L. D. Phone . 2 GO 

L. Call . 1 80 


$20 25” 


“Government’s Exhibit Xo. 228. 




“Phil, ir—. 

X. Y. B 4. 

"Washington, D. C., October 21, 1927. 

Continuing on this case todav, I left mv hotel at Seven 
o'clock and went to the subject’s home. 

The subject came out and went to his place of business 
and then to the other place, where he entered at nine-forty. 
He came out at lunch time and entered the coffee-shop 
across the street. 

Leaving there, he walked along Fifth Street to E and 
entered the man's toilet on the corner. Coming out of 
there he went to his place of business. He left there at 
six-ten and went home. 

I remained in the vicinitv but did not see anv one enter 

• « 

or leave the house. 

Leaving there I returned to my hotel where I discon¬ 
tinued for the day at eleven o'clock P. M. 

Expense-: 

f Carfare. . $ 32 


Subsistence 


8 00 


$8 32 

Time (1^).” 

“Government's Exhibit Xo. 229.” 

“X. Y. Opt. —. 

N. Y. Op. 1)9 Reports: 

Washington, I). C., Oct. 21-1927. 

Continuing on this case I left mv Hotel at 7.30 
A. M. and proceeded to the vicinity of subject's home 
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#2700 Connecticut Ave. and placed entrance of (same under 
surveillance. 

i 

About 9.00 A M. Subject came out of the above address 
and boarded a trolley car and proceeded to the C’jourt House 
where she entered about 9.4b A M. 

About 12.50 P. M. Subject came out of the side door of 
tlie Court House accompanied by Juror #S. They Hotli 
conversed for about 1 minute with 3 newspapeij photogra¬ 
phers and then entered the Main entrance of j the Court 
House and went to the Ladies' Room. In a f<jw minutes 
Subject and her companion Juror #S came put of the 
Court House again and proceeded to the Court Coffee 
Shoppe, directly across the street where they entered and 
had lunch. 

About 1.20 P. M. they came out of the Court Coffee 
Shoppe and walked to Casllcbergs Jewelry Stpre, #1004 
V Street, X. \\\, where they entered and remained for a 
short while. Lpon leaving the above address jthey were 
accompanied as far as the street bv one of t lid salesman 
who talked to them for a few minutes. They all appeared 
to be talking about an oil painting that was in the win¬ 
dow as they all continued to look at same while j talking. 

Subject and her companion Juror #8 then kvalked to 
13th & G Sts. N. W. where they separated. Subject then 
entered the Arthur Jordan Piano Co. Store located at the 
last mentioned address. The subject is employed by the 
company as a clerk. In about 10 minutes the Subject came 
out of the Jordan Piano Store and walked to l4th Street, 
where she boarded a trolley car and alighted from same 
in front of her home where she entered at about 2.50 P. M. 

I continued surveillance in the vicinity of Subjcjct's home 
until 10.30 P. M. and not seeing Ihe subject again or not 
one loitering about the premises I left the vicinity and dis¬ 
continued for the dav at 11.00 P. M. 

About 12.10 A. M. T received a telephone call from Mgr. 
C. J. R. to report at the Mayflower Hotel at oni*e. I en¬ 
gaged a taxi and proceeded to the Mayflower Hotel when 
I had a conference with Mgr. C. J. R. I returned to my 
hotel for the dav at 2.30 A. M. 


18—4819a 
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Expenses: 


Room cV Meals... 

(’a r fa re. . 

Incidental cover on Surveillance. 

Taxi to Mavflower return to mv llot(*l 


7.00 
48 
. 25 
1.75 

$9.48 




(iOVKKNM ENT’s Ex III BIT Xo. 250. ? 


Fri., <>ct. 21st, 1927, Washington, D. (’. 

“()p. 114 Reports : 

201 Acting under instructions from Mgr. F. (I. R., 1 
arrived at the vicinity of 1442 Fairmont Ave., at 
7.15 A. M. 

Fairmont St. runs only one block west of 14th St., where 
it then bends south, where it is known as Fniversity lMace: 
it is a high class residential section, and as it is not much 
of a thoroughfare, very few use this section, except those 
who live here. 

As I saw nothing of Subject up to 9.00 A. M. I concluded 
that he had gone unusually early to his shop, to get some 
work done* before going to court. 

I then proceeded,t<> the 1212 New \ ork Ave., but not see¬ 
ing him there, 1 then proceeded to the court house, where 
I arrived just in time to see Fostinett walking with a group 
of about eight others towards and enter the west door of 
the court house. I then discontinued operation until 11.45 
A. M„ when the jury came out at noon, I failed to see Fos- 
tinett, this mav be due to fact that he mav have gone to 
the north and rear of the court house when he came, not 
with the rest of the jury, this was possible, as 1 was stand¬ 
ing in a doorway of a cigar store in D St., where 1 had the 
best cover and would cause the least suspicion. Or he may 
have gone out some other way, as I have been informed 
that Fostinett is well known at Fourt and I have been told 
that he has served on at least 12 juries in about 2 or 3 
vears. 

As l did not see the jury return by 1.15 P. M., I made 
some inquiries, and I was told that the trial would continue 
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this afternoon, but that the jury had been; excused until 
Monday morning. j 

I then proceeded to the vicinity of 121*2 Xew 'i ork Ave¬ 
nue. I 

Tlie two men that watched here as described in yester¬ 
day’s report did not appear in this vicinity today. 

But upon my arrival, I saw a tall well built jman of 0 feet 
in height, or a trifle over. He work a dark blue suit, a 
grev soft hat. and black shoes. He weighed about 175 lbs., 
medium complexion, dark hair, and his face; had regular 
features, except his nose was a little largo i looking, age 
about 28 years, smooth shaven. He stood at the northeast 
corner of Xew York Ave., and 12th St., up to 2.MO I\ M. 
Several times he walked away going north on; 12th Street, 
and returning again in about 5 minutes. 

At 2.10 P. M., when he went away for a fe>v minutes, 1 
took a trip past Postinett's shop, and looked ip. I noticed 
Postinett in the rear part of the store* sittijng down to 
what looked like a table. F did this quickly so ^is to not at¬ 
tract attention. 

At 3.00 P. M., another man who was about .15 years old 
appeared at the northwest corner of 12th St!., and Xew 
York Ave. He was about 5 feet 8 inches tall, well built 
about his shoulders, thick neck and his face \Vas slightly 
large featured, prominent nose, medium complexion; 
202 hair inclined to be sandy. Wore light graV suit, light 
gray hat, and yellow shoes, smooth shaven, lie re¬ 
mained standing on that corner until 5.00 P. M. looking 
around in every direction, at 5.00 P. M., he proceeded west 
on Xew York Ave., to 13th St., and entering a cobfectionary 
store at 13th near II St., where he bought a qowspaper, 
then proceeded west on H St., and out of sight, i 

At 5.40 P. M., the tall man again appeared anid stood in 
the 1200 block New York Ave., just at the rear end of 
the Masonic Temple. He* remained here .about teh minutes, 
then disappeared in the direction of 13th & II Jst. 

At 0.00 P. M., Postinett came out of his store! and pro¬ 
ceeded down the alley adjoining his shop towards!II Street. 

1 tried to head him off by going from Xew Yoijk Ave. to 
13th and IF St., but could not see him. I thought it un¬ 
wise to go down the alley after Postinett, thinkingjthat they 
might be using the alley as a trap. 
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T thou proceeded to the vicinity of 1442 Fairmont Ave., 
in front of Costinett’s home was a large sedan, license Xo. 
“P. 1219, 1 >. it was a green covered machine, with an 
extra tire at the hack. It looked like a newer machine than 
the one that stood here last night, which was license Xo. 
44 P. 1220 1). C." It seems strange that these license num¬ 
bers are so close together. 

At 7.1o P. M., I saw a man of about 2.V27 vears old: about 

5 feet S inches tall: weight lot) lbs: full round face, smooth 
shaven: dark complexion: dark eyes, face inclined to be a 
little ehubbv, athletic build: wore dark blue suit and a grav 

• / V * 

cap. 

He appeared coming north on 14th Street, I recognized 
as having seen him about tin* court grounds where he at¬ 
tracted my attention, because lie looked around so much, 
and I watched him for a while and he aroused mv sus- 
picions most when he walked around a block twice in the 
rear of the court house constantly looking around. 

He stopped at 14th and Fairmont and looked around for 
about 10 minutes, then he walked west on Fairmont and 
stopped when Fairmont St. turns into Fuiversity Place: 
where lit* stopped for a few minutes, then returned to 14th 

6 Fairmont Ave., again, where he again looked around for 
a few minutes, then he walked north on 14th St., and passed 
out of sight. 

During the day at about a.00 P. M., 1 noticed the one of 

the men who watched around Xow York Ave., vesterdav. 

• % / 

and whom I described a/ •>.*> years old, pass down 14th 
Street. Today 1 happened to be at the corner of Xew York 
Ave. & 12th Street, when 1 happened to glance towards 
14th St. when T saw this individual going down 14th Street. 
He did not show up at all today around the 1200 block Xew 
York Ave. 

Tonight 1 kept up my surveillance at 1442 Fairmont St., 
until 11.20 P. M., when operation was discontinued. 
262 At midnight 1 was called up by Mgr. (A (». R. and 
ordered to discontinue operation. 
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Expense: 


Room rent ....j. $2.50 


Subsistence . 
Carfare . 


. 1 .. 


*> 

w . wv 

.48 


Total 


$5.23 


“Government’s Ex n hut No. 231.’t 


Balt., K. 1. 

“Washington Operation Case No. 


! 9/21/27. 


In continuation of this operation 1 arose at16:30 a. and 
on finishing breakfast boarded a street car 'vent to 
the vicinity of subject's home 1104 Four and one half St. 
arriving there at 8.10 a. m. 1 took up surveillance a block 


a wav. 


At 8.45 a. m. Subject (lias. Holt came out ojf the house 
in his shirt sleeves and entered a store in the! 1000 block 
after remaining a few minutes came out and returned to 

i 

his home at 9.15 he again came out with his cjoat on and 
boarded street car went to Missouri Ave. and 4 1 5 Sts. got 
off walked through John Marshall Place to Court stood 
on Portico until 9.45 when he entered Courthouse: at 12.50 
P. Subject came from Courthouse went to 6th <ki 1) Sts. en¬ 
tered Restaurant accompanied by another jnryrhan at 1.15 
P. Came out went back to Court and entered! at 1.18 P. 
at 3 P. Subject came out again, of Court house went . 
through John Marshall Place to 4V> St. and boajrded a car \ 
at Missouri Ave. got off at E St. and 4fk St., and-at 3.22 P.- N 
entered his home 1104 4Vi> St. He was at no time trailed 

or connected with bv anvone. I remained in tike vicinitv 

• • .1 * 
of his home until 11 P. when I decided to discontinue. 

Balto. Opr. K-l. 


Expenses: 

Room at Hotel ..j... $3.00 

Meals .L.. 2.15 

Incidental carfare .L.. .45 


a%.)” 


$5. GO 
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* * (iOVEHN M ENT S ExiliI.IT Xo. 222." 

“Special Itcporf. 

X. V. Investigator K27 reports: 

!Washington, 1). C., Friday, ()c*t. 21-27 


Continuing on above captioned matter pursuant to in¬ 
structions received from Mgr. Ruddy, Left hotel at 7.20 
A. M. ck proceeded to vicinity of subject's home & took 
up surveillance. 

Subject came out about 0.20 A. M. & boarded surface car 
at II <k 14th and flighted at Court House l) & 5th St. & 
cuteml court about 0.50 A. M. 

204 At 12.45 l\ M. Subject came out accompanied bv 
Juror —7 leaving by side door <k both re-entered 
Court through Main entrance. 

Both came out a few moments later «k crossed the Street 
entering the Court House Coffee Shop at about 12.55 P. M. 

Both came out at 1.20 P. M. & walked to & entered Cas- 

t el berg’s Jewelrv Store at 1004 1*’ St. X. \\\. where thev 
* • ' % 

spoke to the following described man Age about 45 years 
(>' Heavy set 200 lbs. partly bald, (apparently the Mana¬ 
ger). Entered at 1.25 P. M. & when leaving the store both 
subjects <k man came to doorway & were looking at & dis¬ 
cussing an oil painting in the window. 

Both then continued walking to corner of 12th & (! St. 
X. \V. where Juror (Mitered Jordan’s Piano Store alone 
& my subject continued walking to *k entering the Chesa¬ 
peake ik Potomac Telephone Co. Bldg, at 725 12th St., X. \V. 
at about 1.55 P. M. 

Subject came out at 5.15 P. M. carrying a newspaper <k 
was accompanied by the following described girl. 

Age about 22 years 5'(>" 120 lbs. Slender Built Dark 
Hair Tan Hat Blue Coat light colored stockings, black 
shoes trimmed with white leather. 

As they came out the door subject’s female companion 
spoke to the following described male. 

Age about 25 years 5'0" 170 lbs. well built, dark hair 
grev hat, grev overcoat, him* suit, black shoes. 

Subject ik male & female companions walked north on 
12th St. to l St., X. \\\, where subject left her 2 companions 


i 


HARRY F. SINCLAIR ET AL. VS. UNITED SPATES. 279 

& entered the Coward Delicatessen Store where she pur- 
cliased a newspaper and then entered the building where 
she resides through the store at 0.20 I\ M. 

Came out at 6.1o I\ M. & walked to OMhimneH’s Drug 
Store, 1405 II St. X. W. when she waited in front of store 
until 6.50 P. M. when slie was joined by the (following de¬ 
scribed female. I 

Age about 25-27 years 5'0" 155 lbs well built dark hair 
Red hat, Tan coat. Doth went to Picardis’J* Restaurant 
at 1414 II St. X. \V., where they dined alone, i Came out at 
7.00 P. M. & both walked to entered the C<lnard Delica¬ 
tessen Shop in building & after subject purchased a news¬ 
paper both entered building where subject resjides through 
the store at 7.10 P. M. j 

I maintained surveillance of subjects lioinej up to 10.00 
P. M., but did not see subject come out again up to this 
time, & being reasonably sure she was in for the night I left 
vicinitv & returned to hotel discontinuing at 10-50 P. M. 

K 27. j 

j 

Expenses: j 

| 

Carfares . i..40 

Meals .j.. 5.00 

Hotel .! . . . . 5.00 


ovi.r 

265 “(lev ki;nmknt’s Exiiiiut Xo. 255.” 


$8.40 


vi 


“Pliila. Investigator K57 Reports: i 

Washington, 1). (5, October |21, 1927. 

i 

Continuing on the above operating. 

At 8.00 A. M. I left my hot el and proceeded toj the Court 
House and endeavored to gain entrance to the court room 
for the purpose of spot-nig my subject, but was ipiable to do 
so up to the close of the morning session. 

I then proceeded to the side entrance of the!Bldg, and 
kept same under close observation but did not observe the 
subject leave or enter up to 1 P. M. 


i 

i 

i 


I 
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T then remained in this vicinity until 3 P. M., at this time 
I proceeded to the vicinity of the subject’s resident 36 
New York Ave. X. E. and kept same under close observa¬ 
tion. 

At 4.0:”) P. M. the subject made his appearance driving a 
Ford Sedan painted gray, wire wheels. License if3739 and 
parked across the street from 36 Xew York Ave., and upon 
leaving car lie entered this number. 

I then observed a blue Buick Sedan with 3 men license 
rr\2102 drive very slowly several times past the subject's 
residence, each time observing the subject's home and sur¬ 
roundings vorv eloselv. 

* • • 

At 4.23 P. M. the subject loft his residence entered his 
car and drove off. 1 immediately engaged a passing taxi 
and proceeded to follow the subject circled through the X. 
E. section of the city and then drove X. AY. without mak¬ 
ing any stops near the corner of X. AY. 12th St. and X". AW 

E St. me taxi was dolavod due to the heave traffic, and 
• • • 

upon following in the direction which the subject drove I 
was unable to see him, endeavoring to locate the subject 
I circled through this section of the city and was not able 
to locate the subject. 

1 then proceeded back to the vicinity of his residence. 
At 6.1”) P. M. the subject made his appearance walking 
towards his home, and entered. 

I then remained in this vicinitv until 10.30 P. M. and 
did not observe* any one enter or leave the subject's resi¬ 
dence, at this time the subject was preparing to retire. 

As there was nothing further I could do on this matter 
writing of report's I proceeded to my hotel after writing 
this report discontinued on the above* operation at 11.30 

P. M. 

Expense. 

Meals 3.00 

Boom 4.00 

Taxi .. 2.65 

Carfare . .32 


11.47 

9.97 
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Govern mint's Exhibit No. 234. V 


“Special Be part. 

Washington, I). (\, Friday, October 21, 1927. 
“Phila. Investigator L-36 Re])orts. | 

Continuing on the above ease at 6.45 A. ^1. I took up 


watch in vicinity of subject's home in 1000 Block on Eighth 
St. X. W. and at 7.15 Subject came out of liis home and 
entered Oldsmobile car District of Columbia iRegistration 
Q-5818 and drove to Somerville's Brass Workjs on 13th St. 
below D and entered. He come out at 9.50 A.I M. and pro¬ 


ceeded to Court House at 5th £ D St. driving) there in his 


Oldsmobile Touring Car. 

At 12.55 P. M. subject came out of court house and en¬ 
tered said car and drove to his home at 1013 Eight St. and 
came out at 1.20 P. M. and drove back to Court House 
where he entered. 

I took up watch again at 3 P. M. and not seeing anything 
of subject or his car 1 drove to his place of employment at 
Somerville's Brass Works 13th St. below I) and his car 
was outside. I continued watch and at 5.25 If. M. subject 
came out and drove his car back to his home oh Eighth St. 

At 5.40 P. M. subject came out of his house land entered 
car with women and two children and proceeded to Mon¬ 
mouth, Md. about 22 miles S. E. of Washingtoji, I). C., and 
entered the third house on right side of the rojad on enter¬ 
ing Monmouth (main road) from —. j I ^ 

Subject remained here until 9.25 P. M. when he returned 
to his homo in Washington, 1). C. at 10.25 P. Mj and woman 
and two children got out of car and (Mitered subject’s house 
also subject. 

I remained in vicinity of subject's house until 10.45 P. 
M. and observed all lights out in his homo and returned 
to hotel at 11.30 P. M. discontinuing for the driv. 


Expenses L-36: 


Room ... .|. . . 5.00 

Meals . !... 3.35 

Mileage (78 miles) Storage of car 3 nights .... 3.00 


(M/2.) 


$11.35” 





ooo 
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(ioVERN M ENT *S Ex 11 !:I !' Xo. 233. 


“Re-10-1. 

X. Y. Operating # —. 

X. Y. Inv. M-20 Reports. 

Washington, J). ('., Friday, October 21, 1027. 

Continuing on this assignment I left mv room at 7.30 
a. in. & proceeded to tie* vicinitv of — 140S Franklin St. 
X. E. 

2(>7 1 remained in the vicinity hut could not keep the 

house under direct surveillance until 0.40 a. in. & 
failed to see my subject. I returned to my room arriving 
there at 10.10 a. m. awaited the arrival of X. Y. Inv. 
O. 14. 

I'm positive that there was no one covering the sub¬ 
ject *s house this morning other than myself. 

After talking with Inv. 014 I went to the court house 
watched for Jury =1 (Foreman) who 1 will endeavor to 
place under surveillance, 1 having been instructed to do 
this, and to discontinue on Jury —10. 

It was about 1 P. M. when came out of the court 
house in company with a man I believed to be grll. They 
walked to I) 4thiSt. A then got into a Ford car — F3739 

v* it 

Dist. Col. 1027. I could not get a taxi therefore could not 
follow the auto. 

I visted Restaurants in the neighborhood but did — locate 
the Subject. I then returned to the place where the above 
mentioned car hadjbeen parked, and I waited until 2 1\ M., 
the auto did not return. 

Thinking that another parking space had been found, and 
that the Subjects had returned to court, I went to lunch. 

At 2.30 P. M. I returned to the Court house, and 1 ob¬ 
served that the subjects were not in the jury box in the 
room they occupied this morning. After making the above 
observation I learned that a recess had been declared until 
Mondav morning. 

Immediateiv I went to the vicinitv of —1313 Xortli Caro- 

• • i« 

lina Ave., X. E., where the Subject resides. 

At 7 P. M. the subject got out of a smart looking tour¬ 
ing car he dashed into the house. This car was high 
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i 

powered it had either a brown or tan finish. All 1 could 
get of the license was the letter and the 1st 2 numbers 


i i 


-uo. 


I held the house under surveillance all evening. 

At 8.10 P. M. a woman came out. 

At 8.40 P. M. a boy came out (10 yrs. old) he got into 

Auto rr Xb2b9 Dist. Pol. 1027 a girl who ljives in #1317 

North Carolina Ave. N. K. drove the car awijy. 

During the evening 1 could liear some omf working with 

a hammer in the Subject's cellar. As I djd not see the 

Subject leave the house, and saw no one enter up to 0.30 

I left the vicinitv. ! 

« 1 

This subject is not being watched by any! one else. 

I think it would be wise to put a car on this subject. A 
man holding tin* house under surveillance must have some 

kind of cover. Taxi cabs are too conspicuous. 

I 

208 This subject uses automobiles and in order to 
cover him properly 1 must have a car chauffeur. 

At 11 P. M. I wrote this report and discontinued for the 
dav. ! 

M. 20. | 

i 

Subsistence . $8' 00 j 

Carfares . 40 ! 

Phones 20 

16 hours. (I- 1 /!’.) 


To Mgr. C. <!. R. & 014) ” 


‘(iovkiinmknt's Kxiiiiut No. 236 .'! 


“ N. V. ()pp. 03 reports : 


Fri., Octl 21, 1927. 


Continuing on above case 1 left hotel at 7..110 a. m. and 
proceeded to subject *s home at 131b No. Carolina Ave. X. K. 
Arriving there at 7.50 a. m. 1 kept vicinity! under sur¬ 
veillance. * 

At 9.20 subject came out unaccompanied and took car 
toward Citv llall. 1 followed in Taxi as far as Court 
House, where subject got off at 9.4b and went inside. Under 
instructions of Mgr. C. (i. R. at 12.4b when subject’s came 
out I gave spot on my subject to M, who in turiji gave me a 
spot on Juror Goucher #10, 1 followed same jup D St. to 

6th. lie turned here and went down to Pennsylvania Ave., 


i 
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and stopped in the Benedict Resturant. He came out n.y:am 
at 1.20 and went directly hack to Court House. I kept 
surveillance of court house until 3.00 and not seeing sub¬ 
ject conn* out I proceeded to his home at 1408 Franklin St. 
N. W. His home is in the suburb's and there is absolutely 
no cover to keep same under surveillance, without the use 
of a car. Fnder the circumstances 1 covered vicinity us 
best possible until 10.30 p. m. And not seeing subject l 
left vicinitv and discontinning for tin* niirht at 12.00 re- 
eeived telephone call from Mut. C. (I. R. to meet him at 
Mavflower Hotel at once, 'book taxi and arrived at 1*2.20. 


H\*])ense: 

Room & meals . 8 00 

1 axi & I ips .. . io 

Carfare & Telephone . 50 

Taxi to & from Mayflower Hotel 2 00 


r 


Total 



$11 25 " 


"(ioVKRX mknt’s Fx dibit Xo. 257." 


Friday, 10/21/27. 

C. 0. R. 

**=014. 

X. V. -50*25. 


(’out inuin 
as assistant 
to me. 


it at 1*2.01 a. in in the capacity of contact man 
to Myr. ('. (i. R. I resumed the duties assigned 


I 


260 


temporarily discontinued at 1.20 a. m. 

I resumed my duties at 8 a. m. and continued on 

same until 12 midnight at which time 1 discontinued 

for the dav. 

* 







i 

i 
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Meals 
1 axi s 


i i 
i i 
t i 
i t 
L i 

Hotel . . 
Phones . 

i i 

Gratuities 


ft 75 
J 35 
k 90 
i .90 

i 15 

i 35 
% 45 
| 90 
5 00 
1 75 
1 35 
i 65 

I 
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L. I). 

Locals. 


$2(? 50” 


“(lOVEItXMKNTS Lx HI BIT N(). 228. M 


0. G. R. 
“*014. 


Subject: (lias. F. Burr. 


Friday,! 10/21/27. 


Acting* under instructions from Mgr. G. (J. Kj. 1 made an 
investigation of (’lias. F. Burr. 

He is 25 years of age, married and lias one child. 

He lives at the address 1740 18th St. N. \V. a r> storv red- 
brick house owned bv his mother-in-law, one Mrs. F. A. '* 
Hunt. j 

Subject is employed by A. Gafritz Go. 1400 K St. as a 
salesman on a straight commission basis and has been so 
employed about two months time. 

Inquiry here tells me that subject has represented five 
different real estate* concerns in the past vearj associated 
with all on a straight commission basis. j 

Gafritz Go. know little about the subject being that he is 
a commission man onlv but consider him worthy of being 
one of their representatives. 

Inquiry in the subjects home neighborhood informs me 
that his mother-in-law Mrs. Hunt stands a large'amount of 
the running expense of the house as the subject contributes 
little if anything towards these items. 
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The general impression of the t iv.despeople near his home 
is that he is living consielerablv above his means. Thev 
refer to various trips made to out of town points by him 
and onlv recentlv om» was made* to Atlantic Citv covering 
a period of three weeks incurring considerable expense and 
they wondered why and how considering that Burr did not 
enjoy any income from any source known to them. 

Burris in possession of a (Mievrolet Coach license ~P993. 
I was unable to obtain any information as to whether this 
car was purchased for cash or on a time and credit 
270 basis. This is all that could be obtained at this time. 

Xo time. 

Xo expense*." 

* * ( ioVKRN M KNT Kx III BIT Xo. 229." 


**()n the letterhead <>f the Raleigh Hotel:) 

Burr. 

“Philadelphia Investigator S70 Reports: 

Wash.. D. (Friday. October 21, 1927. 

Continuing on the above* <»pe*ralion l left my hotel at 7 
A. M. and proce*e*de*<l to the vicinity of subject *s home* arriv¬ 
ing there at 7.4b a. m., subject appeared at S.40 anel pro- 
e*e*ede‘d to Pennsylvania and II St. where* lie* hoareleel a 
I’nion Station Far. leaving the* car at Oth eS: Pennsylvania 
Ave. walking directly to the* (’ourt I louse* where he remained 
em tin* steps for seve*ral minutes be*fore entering. I then 
returne*d to my Hotel to submit reports and returned! in 
time to cove*r my surveillance*. 

I was instructed to turn my suhje»e*t over to Pliila. Inves- 
tigator S 71 and place* his subject under surveillance. At 
noon rece*ss, I pie*ke*el u]> my m*w subject and e*e>vereel him 
te> Central Marked where* lie* hael a light lunch at Pock's 
lunch roemi. 

He haste*ned back to the* Court room and I went for lunch, 
at 3 P. M. 1 was aelvise*el that subjects hael been dismissed 
over the we*e*k-e*nd. 

I accorelingly e*alle*el subject's place* of e*mployment using 
a suitable pre*te*xt apd was aelvise*el he was ne> longer em¬ 
ployed there, being eun ployed at 80 L Street, X. Fast, call¬ 
ing this place I again use*el a suitable pretext and was as¬ 
sured he was there. 
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| 
i 

I proceeded there al cnee, and covered thjis place until 
4.50 P. M. having been advised that subject might use a car 
I chartered a cab and awaited subject’s appearance. At 
5.25 P. M. subject emerged in company with! 5 other men 
and entered a Pontiac Sedan bearing P. (\ license Plates 
11-940, I followed using the chartered cab anij subject took 
a round about wav leaving off two passengers at different 

. * * i 

points. Tie was later driven to the corner !of 11th & V 
Street, S. E. where he alighted, T had my ca|b wait at the 
corner while 1 took him to his home, 1 later jreturned and 
dismissed my cab. Diamond Cab License =1705 driver 
number 450, Subject's home being the third lupuse from the 
end 1 was forced to take up a position in the! woods, when 
it got real dark it was unable to cover subject’s house from 
this point. 

As this section and street is thinly populated and an old 
neighborhood 1 was forced to cover subject's house from 
15th & AY Street corner brushing bv his houseioeensionallv. 

• • j • 

Subject resides in a double frame house, people residing in 
other half were moving in or preparing to move out, as 
there were* no curtains. 1 was in a position to look 
271 all thru this half and on several occasions subject 
was soon to appear on the front porch and converse 
with members of the adjoining house. 

1 saw subject for the last time at 8.50 p. m. fijom that time 
on I covered the house from a position directly across the 
street but did not see subject. 

At 10 P. M. I called Asst. Mgr. (L IT. P. jjulvising him 
subject apparently had retired as there was but one light 
in the living room I returned to my hotel and discontinued 
at 11.50 P. M. 


mses: 


Hotel j. . $6 00 

Telephone.j. . . .20 

Street car fare . j... .32 

Subsistence ..|. . . 2 50 

Taxi hire following subject .|. . . 4 80 

Gratuitv to driver . i... 50 


( 1 %.) 


$13 32 
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Opt. —. 


“(lOVKKNMKNT'S FXHIl:!T X(). 240."’ 


“ Special Report. 


Phila. Instgr. S-71 Reports: 

Wash., I). (\, Friday, October 21, 1927. 

(’outinning the above operation at (>..‘>0 a. m. I proceeded 
to tiie vicinity of subject’s home 1600 Block on U Street, 
where 1 remained on watch for subject. 

At 7.15 subject left his home and proceeded to car line 
took same for his place of employment 00 L St. S. F. 

Subject left this place at 9.25 a. m. and boarded a car 
got off at 5th & F Sts. walked to the court house. 

At 12.55 I\ M. according to instructions received from 
Mgr. (’. (i. R. 1 picked up subject —9 who went to a small 
restaurant on 5th St. across from court-house then walked 
around the block into the court house through the main en¬ 
trance. 

At 3.00 P. M. I jwas informed that Fourt had been ad¬ 
journed and that my subject had left. 

I then preceded to the vicinity of subject’s home 191(5 II 
St. whore I remained on watch for subject. 

At 4.15 P. M. subject arrived home and entered house. 

I remained on watch until subject retired and all the 
lights were turned off at 12.50 A. M. 

I then prooeedodjto hotel and discontinued at 1.00 A. M. 


Fxpenses : 


Car fare 

Hotel 
272 Meals 
Taxi 
Telephone 


72 
5 00 
3 00 
65 
20 
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“Government’s Exhibit Xo. 241.1’’ 


2S9 


W. S. B. 

“New York Operating—. 

! 

New York Investigator S-Sl Reports: j 

! 

Friday, Ok- 21, 1927. 

Acting under the instructions of Principal W. S. B. at 
10:00 A. M. I made arrangements to proceed!to Washing¬ 
ton, D. 0. 1 boarded the 3:25 P. M. train and'proceeded to 
destination arriving at 8.50 P. M. During the evening I got 
in touch with Mgr. C. G. R. and New York Investigator 0-14 
and received data on case. 

At 11.00 P. M. I registered at the Pennsvlyania Hotel. 
I incurred an expense of $1.40 for a taxi, coveting the trip 
from tlie Wardman Park Hotel to mine. At' midnight I 
wrote this report and retired. S-81. i 

Expenses—li. R. Fare . 10.02 

Supper on train. 1.50 

Taxi . 1.40 

i 

Hotel Porter & train porter. j. . . . .50 

Hotel .I. . . . 4.00 

Carfare & Phone .I.. .28 


$17.70 


y y 


(U4) 

“Government’s Exhibit Xo. 242.” \ 

I 

i 

14 Spedal Report . ! 

“New York Operating #5023. I 

Phila. Investigator X-12 Reports: j 

Washington, I). 0., Friday, October 21 k, 1927. 

Continuing on above operation at 12.01 a. m.jl carried 
out various duties assigned me by Mgr. C. G. R. discontinu¬ 
ing temporarily at 2.00 A. M. 


19—4819a 


i 

i 
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At 8.00 A. M. resumed operations preforming various 
duties assigned me—as well as purchasing supplies for 
turning out reports daily & keep accounts of operation. 
Temporarily discontinued 12.00 midnight. 

Expenses: 


Hotel . 6.00 

Meals . 3.50 

Laundry. 1.00 

Taxi ' 4.20 



$14.70 

7.00 


$22.60 


( 1 ! 4 )” 


(Attached to the hack of this exhibit are three 
273 pink cash register receipts in the amounts of $6.20, 
$1.60 and .10, respectively, all of said slips being 
dated Oct. 21, 1027, and bearing the name R. 13. Andrews 
Paper (\>.) 

Thereupon tin* witness was handed papers marked Gov¬ 
ernment's Exhibits for Identification 243 to 258, inclusive, 
which he icleiitilied ins being the original handwritten re- 
ports of the witness and the operatives for October 22, 1927 
which were sent to Sherman Burns on October 29, 1927. 

Thereupon the following occurred: 


Mr. Grim: The same objection. 

The Court: The same ruling. 

Thereupon the Government introduced in evidence the 
following: 

‘‘Government's Exhibit Xo. 243." 


“X. V. Op. 5023. 
“Mgr. 0. G. R. 


Wash., Oct. 22 27. Saturdav. 


Continuing on above at 12.01 A. M. I discontinued at 2.45 
till 9 a. m. 

During the day was engaged in conference with clients 







I 


i 

HARRY F. SINCLAIR ET AL. VS. UNITED STATES. 291 

and conducting the investigation till 11 P. M. I called 
Principal W. S. B. at 11.30 a. m. 

Hotel . j. .. . 6.00 

Meals .j. 3.85 

Taxis .j. . . 4.20 

L. D. Phones ..j. . . 8.30 

i 

i - 

I $22.35” 

j 

“Government's Exhibit No. 244.” i 

i 

i 

“Phila if—. I 

N. Y. Inv. B4 

Washington, D. C., October;22, 1927. 

i 

Shortly after midnight, after rendering my (report for 
the previous day, I was called, by telephone, to reiport at the 
Mayflower Hotel immediately. 

I hired a taxicab and went there. I was instructed to 
accompany Investigator 0 3 on the following njiorning to 
assist him in picking up his subject, Goucher No] 10. 

Accordingly, I left my hotel at six o’clock in jthe morn¬ 
ing and met X. Y. Investigator 03. I hired a taxi- 
274 cab (follows ten or more undecipherable words, 
blocked out) and we started for the subjects house 
at six thirtv o’clock. 

•r 

The subject came out of his street in a Ford delivery 
wagon, such as is used by gasoline stations and tire shops. 
The license number of the car is B 4731. The subject drove 
to his place of business. Investigator O 3 then telephoned 
to Manager C. G. R. for further instructions. Manager 
C. G. R. told him to advise me to return to mv hotel and 

%> i 

remain there until called. I paid the cab driver for the two 
hours, since it was then eight-thirty, and then left} the cab 
with the investigator O 3. I returned to mv hotel and 
waited there until five o'clock P. M. at which tinie I was 
instructed by telephone to go to the vicinity of tliie home 
of Balt. inv. Kl’s subject and to relieve Baltimore Inv. 1; 
when 1 got there, I found that this investigator had rented 
a room from the window of which he could watch the sub¬ 
ject’s house. We waited until nine thirty and tlieji, when 
the subject did not appea/, I telephoned to F. J. G. land ex- 
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plained tlie situation to liim. lie instructed me to discon¬ 
tinue and leave Baltimore Investigator K-l there. I then 
rejoined this investigator and advised him of the instruc¬ 
tions which I had jitst received. I left him and returned 
to my I lot id where I write this report. The report finished, 
I shall bring it to F. J. (>. at the Mayflower Hotel. 

riv 

I ime—. 

Expenses: 


Taxi to Mayflower preceding night. $1.95 

Subsistence . 8.00 

Taxi bill in morning. 3.00 

Taxi fare to 4G. Street. .75 

Carfare . .16 

Telephone . .10 


$13.96” 

(1 1 L* -) 

“Government's Exhibit Xo. 245.” 

Mr. \V. S. B. 

“X. V. Opt. —. 

“X. V. Op. D-9 Reports: 

Wash., I). C., Oct. 22, 1927. 

Continuing on the above matter I held mvseli* in obevance 
at my hotel at 7.<>0 a. in. as per instructions of Mgr. C. G. R. 

At 10.20 A. M. I received a phono call from X. Y. Inv. 
M. 20 to join him in the vicinity of the Holmes Bakery 
— 107-F St. which I did. I also met Op. S-Sl in this vicinity. 
I was to be given designation of Subjects =1 brother who 
is also supposed to be employed at Holmes Bakery. 

About 11.00 A. M. I was given designation on a man bv 
X. Y. Op. M-20 who was assumed to be Subject nrl brother. 
This man was driving a Lincoln Touring Car — Q7-877. It 
was about 1.30 P. M. after having a conference with X. Y. 
Op. 0-14 that I learned that the man was not Subjects ~1 
brother. 

275 I remained in the vieinitv of Holmes Bakerv until 

• • 

8.30 P. M. at which time a man came out of the bak¬ 
ery whom Op. M-20 thought was his subject and entered a 
Chevrolet Coupe License S9-859 and drove away. 








I 
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I then proceeded with X. Y. Ops. M-20 & S$1 to 13th St. 
& North Carolina Ave. and took up surveillance at Sub¬ 
jects #1 home. 

At 9.10 P. M. the subject of M-20 and an, elderly man 
and two other men alighted from a Hudson Siedan License 
G2-462 and entered subjects home. We wtjre not close 
enough to get a good look at these men. Aboiit 10.15 P. M. 
some people came out of Subjects home entered the Hud¬ 
son Sedan and drove away. 

At 11.00 P. M. we left the vicinity of Subject #1 and 
proceeded to the Mayflower Hotel and after receiving 
further instructions from X. Y. Op 0-14 I returned to my 
Hotel and discontinued for the day at 1.30 A. M. 


Expenses: 


r- 


Hoorn & Meals . j . 7.00 

Carfare .1.32 

Phone.|.20 

Incidental Cover on Surveillance . i .65 


(U1>0 


$8.17 




“Government's Exhibit Xo. 246.": 


i i 


Op. II. 4. 


Sat. Oct. 2jhid, 1927. 
Baltimcjre, Md. 


Report. 


Acting under instructions from Mgr. C. G. R. 1 left Wash¬ 
ington and returned to Baltimore, by B. & O. 1^. R. at 8.15 
A. M. ‘ | 

Expenses 

Breakfast .I. .50 

Railroad fare. i . 1.44 


Total 


Mi daw” 


$1.94 


i 

i 

I 
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“Government's Exhibit Xo. 247.’ 7 


“Washington Operation Case Xo. —. 


1/22/27 
Balt K-l. 


In continuation of this Operation I arose at (>..‘>0 A. M. and 
on finishing breakfast boarded a street car and proceeded 
to the vicinity of 1104 — 4 1 - St. S. \V. the home of subject 
(’has. Holt arriving there at 7.4b A. M. I took up surveil¬ 
lance finding it useless to try keep up same from street 
I went to a nearbv rooming house, situated at 101 .‘5 4 1 -. 
Street and secured a room where 1 could shadow under 
cover and in the verv close vicinitv of his home, at 10.4b 
A. M. subject came out ami stood on corner chatting with 
several male neighbors at 12 M. lit* entered iiis home again 
at 1.1b l*. M. he came out and crossed to opposite corner and 
watched some carpenters putting in new store front at 
2 p. m. he purchased magazine from corner druggist 
270 and entered his home at 3.4b p. m. came out on side¬ 
walk again and remained until b p. m. and again 
entered his home at b p. in. I met Opr. Breman and was in¬ 
formed that he was sent for me to give a spot of subject 
to him but at 9 Pi M the subject had not showed himself 
again and after Opr Brennan had called Mr. O'Reilly lie 
left me. I remained until 11 P. M. and lights were out 
and not having saw subject 1 discontinued. 

Balto. Opr. K-l. 


Expenses: 


9/22/27. 


Room at hotel and meaws for 1 day . $ 7.00 

Room at 1013 Four and one Half St.. 4.00 

Carfare & Incidentals. .75 


“Balto. Opr. K-l. 


$11.7b 


P. S.—I rented this room so as to shadow under cover 

as it is impossible to do so from the street as there is a 

very inquisitive set of people living in this neighborhood 

and it is a hard boiled one at that and it would not be manv 

* 

hours before you would be picked up by Police to give 
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some explanation as to your continual presence in this 
neighborhood and I did this for all the best interests con¬ 
cerned. 

Kirbv—(l-i/,.) 

j 

“Government's Exhibit Xo. 24S.’' 

“Special Report. 

S-71 “(1.) 

“Opt. . 

X. Y. Investigator K 27 reports: | 

Washington, 1). C., Saturday, Oct. 22-27. 

Continuing on above captioned matter pursuant to in¬ 
structions received from Mgr. Ruddy at 1.00 A. M. at his 
hotel receiving new instructions regarding my keeping 
juror Kidwell under surveillance. ! 

Left my hotel at (5.30 A. M. accompanied by Phila. Opr. 
Sullivan & proceeded to subjects {dace of employment at 
80 L St. X. E., where 1 was to receive designation. 

At 8.30 A. M. Opr. Sullivan showed me tlie Pontiac Se¬ 
dan, D. 0. License Ul-949 as it stopped opposite the 
factory. 

At 9.00 A. M. when Opr. Sullivan did not see subject en¬ 
ter, he phoned the factory & was informed) that subject 
was in the fact or v. ! 

i 

Opr. Sullivan then left me & I continued surveillance 
of factory in order to pick up subject from partial descrip¬ 
tion. | 

At 11.30 A. M. per instructions I engaged j a cab “#H- 
1202" & placed same in waiting on 1st X. E. j 

At 12:30 P. M. I noticed a voung man in ai Grev suit & 
grey cap about 1!) years of age come out of factory & walk 
to corner of L & 1st X. E. & look over the cab & then 

r 

277 returned to factory. I also noticed pt this time 
a man who stood directly opposite the factory <& who 
appeared to be about 40 years of age 5'6" 140 lbk wore black 
Felt Hat Blue Coat & Brown Pants, appeared to be a 
laborer. 

At 1:00 P. M. about 8 men came out of the! factory & 4 

%> 

of them walked to the Pontiac Car & I noticed!one of them 
answered to partial description of subject as given to me, 
& this man spoke to the above described man!who walked 


i 
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away. At this juncture the 4 entered the Pontiac & rode 
off E on L St. & I followed in cab to about 11th & G Sts. 
X. W. where I lost car in which subject was, in traffic. 

Description of man whom 1 took for subject. Age about 

31 vears 5' 10" Medium Built Thin Face Wore Grav Hat 

% * 

Blue & White Band a sort of Brown ('oat & Blue Trousers. 

I then phoned Manager Ruddy. 

I then received further instructions, & proceeded to vi¬ 
cinity of subjects home at 1637 l Street, S. E. 

**Special Hr port. 

(3.) 

“Optg. #—. 

“X. V. Investigator K-27 reports: 

Wash., D. C., Sat., Oct. 22-27. 

Where I took up surveillance of subjects home, a 1 fam¬ 
ily frame dwelling recently painted Yellow trimmed with 
White & with a wooden fence painted green. 

1 looked around the premises but saw no signs of the 
man 1 saw leave the factorv in the Pontiac car. 

I did not see any signs of any male person enter or leave 
the house up to 6.00 P. M. but did see a woman at the win¬ 
dow, & a girl about 13 years of age enter & leave the house. 

After it got dark I had difficulties in noting, weather or 
not, any male person entered or left the house, & after 
remaining in vicinity until 11.30 P. M. & not being able to 
distinguish features in the dark, I left the vicinity as I did 
not see the same man I saw at the factory, in face 1 did not 
see any male person enter or leave up to this time, so 1 re¬ 
turned to mv Hotel & discontinued at 12.00 P. M. 

K. 27. 


Expenses: 


Carfares . .48 

Phones . 20 

Meals . 3 00 

Hotel . 5.00 

Taxi Hire . 3 85 


IT. 1262. 


$12 53 
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278 “(On letter-head of Hotel Pennsylvania, 'Wash¬ 


ington, D. C.:) 


Octo 


)er 22, 1927. 


“Pliila. Investigator K-37 Reports: 

Continuing on the above operation at 12.3p A. M. I left 
my hotel and proceeded as instructed and reported to Mgr. 
C. G. R. and upon my arrival hack to my hotelj, at 2.30 A. M. 
I discontinued operation until (> A. M. 

At 6.30 A. M. I left my hotel and proceeded to the vicin¬ 
ity of the subject's residence and kept samp under close 
observation. 

At 8.17) A. M. the subject left his home and entered his 
car which was parked in front, and drove off having a taxi 
at my disposal 1 followed the subject to tjlic Northeast 
Motor Co. 920 Bladensburg Road, X. E. and 1 upon his ar¬ 
rival he parked bis car and entered the Bldg, j 
At 10.20 A. M. the subject left the garage jjind drove di¬ 
rect to his borne arriving there at 10.30 A. M. i 

At 10.47) A. M. the subject and a middle aged woman left 
his home, and drove off. I then engaged a tjaxi and pro¬ 
ceeded to follow, as several min/tes bad elapsed after the 
subject left, before I obtained the taxi, and following in 
the direction which the subject drove, I was pliable to lo¬ 
cate him or his car. I 

I then proceeded back to his residence, at 12145 P. M. the 
subject arrived alone, and remained 10 min.j then drove 
off I then proceeded to follow in a taxi, but whs separated 
from the subject due to an inexperienced driver. I then 
proceeded back to his home. At 3.50 P. M. a jFord Sedan 
License — T70242 Ya. driven by a tall heavy $et man and 
the woman who the subject left with, drove up, they both 
entered the subjects home. j 

At 4.07> P. M. this man entered his car and prove off. I 
then engaged a taxi and proceeded to follow, Hie drove di¬ 
rect to the subject's place of business and parked, later 
entering the bldg, and conversed with several jof his help. 

1 then proceeded back to the vicinity of the subject- home, 
at 6.05 P. M. the subject arrived in his car, and entered his 
home. 
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At 8.05 the subject entered a taxi which had been called 
by phone and drove off as there was no taxi available I 
could not follow. 

At 9.00 I\ M.—two young girls and two men entered the 
subjects car and drove off. As there was no taxi available 
at this time I could not follow. 

I then remained in this vicinitv until 11.30 P. M. and did 
not again observe the subject or his car. At this I pro¬ 
ceeded to my hotel and after writing this report, dis- 
*279 continued on the above operation at 12.30 A. M. 


Expenses: 

Meals . $3 00 

Taxi fares total . 5 80 

Car fare . 48 

Koom . 4 00 


$13 28 


(I!-’.)" 


“Government's Exhibit No. 250.*’ 

"Special Report. 

“Phila. Investigator L-30 Reports: 

Washington, 1). C., Saturday, October 22nd, 1927. 

Continuing on above operation I took up watch in vicin¬ 
ity of subjects home 1013 Eighth St. X. \Y. at 7 P. M. and 
at 7.25 P. M. subject came out of house and entered his 
car and drove to 14th and C Sts. where he parked his 
car and walked to Somerville's National Brass Works at 
13th 0 Sts. and entered. He came out at 12 noon and 
drove his car to lips home and I noticed a Chevrolet Coupe 
with District of Columbia Registration U-202 following 
subjects car to his home. Subject came out at 12.30 and 
drove back to his place of employment and at 1.15 I no¬ 
ticed said Chevrolet Coupe in vicinity of 13th and I) Sts. 
At 3.20 P. M. subject came out of his place of employment 
and drove to his home and I observed an Oakland Road¬ 
ster with District of Columbia Registration P-1738 fol¬ 
lowing the subjects car. At 3.40 P. M. subject and his 
wife and children entered the car and drove to the Potomac 
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Flying Field and I followed. When subject's car arrived 
there I noticed that the Oakland Roadster, [District of Co¬ 
lumbia Registration P-1738 was there ahead of subjects 
car and I observed a man about 5 ft. 9 in. tall slender built 
150 lbs. ruddy complexion shabby blue suit, old brown shoes, 
dark brown balmacan coat and same colorjed cap on, the 
coat and cap of a shabby appearance. 

This was the man I saw driving the Oakland that fol- 
lowed subject home and here he was again! at flying field 
ahead of subject when latter arrived. 

The subject and this man were in conversation for about 
20 minutes and then said man entered the Oakland Road¬ 
ster and drove away. Subject remained until about 5.10 
P. M. when it began getting dark, and then drove to his 
home. I took particular notice as to if any car was fol¬ 
lowing the subjects car and did not see any. | 

The lights downstairs were extinguished «jt 9 P. M. and 
switched on up stairs until 9.15 and subject did not go 
out all evening. \ returned to the hotel at 111.30 and dis¬ 
continued for the day. 

L-36. October 22, 1927. L-3G. i 


Expenses: 

280 Room . .. 

Meals .. . 

Telephone . 

Automobile Trailing . . 


“(iOVKKNMKXt's 

‘‘# 1 . 

“X. V. Opt. # 


Exhibit Xo. 251 


1 1 




$ 5.00 
3.20 
.50 
15.00 



“X. Y. Inv. M-20 Reports: 

Washington, I). C., Oft. 22, 1927. 

Tn response to a phone call received in my |*oom at 12.15 
A. M. and as per instruction 1 engaged taxi &jproceeded to 
the Mayflower Hotel where I attended a conference called 
by Mgr. C. O. R. At 1.30 a. m. I returned to my hotel via 
taxi & retired. Taxi $1.05. 




i 


I 

i 


i 
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At 7 a. m. I again left my hotel & proceeded to the vi- 

cinitv of =1315 North Carolina X. E. & watched for mv 
• % 

subject. At 8.30 a. in. the subject drove up to the house 
in an auto (Hudson Sedan) #(i24(52 Dist. Col. 1927, he 
alighted & entered the house. Ik* came out at 9.10 a. m. 
& walked to Walls Hardware Store, #10(5 13th St. X. E. 
he remained there a few minutes & then returned to his 
home. 

At 9.40 a. m. a man called at the subjects house in auto 
= ( t )-7-S77 Pist. Col. 1927 (This is the auto mentioned in 
my report of yesterday as D-78) The subject joined a man 
in the auto & it drove off. 

I succeeded in getting a taxi but the chauffeur would do 
no trailing. 

I proceeded to the vicinity of Holmes Bakery at =107 F 
St. X. W. The auto was there, the subject was in the build¬ 


ing. 

I Phoned Inv. S Si & D 9 (X. V.) & told them to come 
to tin* above vicinity as I thought I might be able to des¬ 
ignate the subject’s brother to them. 

The above Invs. met me. I thought that the man driv- 
ing the Lincoln (( c >-7-877) might be the brother. It was not 
until after 1 P. M. that I learned otherwise. 

At 11.40 a. m. the subject & another man (mentioned 
above) got into a Chevrolet Coupe #S-98-59 Pist. Col. 
1927 with some packages & rode away—no taxi available. 
They returned after a brief absence. 

At 4 p. m. the subject again left in the Chevrolet stayed 
away a brief spell & returned. 

During the remainder of tin* afternoon up to 8 P. M. 1 
saw the subject at different intervals about the Bakerv. 
At 8.30 P. M. a man got into the Chevrolet, I thought he 
was subject. I succeeded in getting a taxi after a 
281 minute or two passed & proceeded with Invs. S-81 
& P. 9 to 13th St. & X. C. Ave. X. W. 

At 9.10 P. M. the subject, an old man & two other men 
got out of auto #( 1-24(52 & entered the house. 

These people were probably the subject's father & 
brothers. Xone of us were close enough to get a good 
flash at them. 

At 10:15 P. M. some people got into the last Auto named 
& drove away. The subject was not with them. 
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As I did not see the subject leave the house tip to 11 P. 

I proceeded to the Mayflower Hotel & there talked with 
Inv. 0 14. 

It was 1 a.m. when I retired to my room. 

During the day 1 had occasion to use the phone 10 times 
calling Mgr. C. G. R. his assistant & Inv. 0 14.; 


Phones. j .50 

20 hours subsistence . 8.00 

1st Taxi. i.05 

2nd “ #11 305. | .05 

Carfares. 


*^9 


(In pencil:) (1 Vi-) 


$1(|.52 


un 


Government's Exhibit Xo. 252. ” 


H - 20 


“X. Y. Opp 0-3 reports: 


Sat., Oct. 22, 1927 


Continuing on case, I joined B4 at 6:30 and took taxi to 
subject’s home at 1408 Franklin St. and held same until 
subject came out at 7:45. lie drove a Ford Delivery car, 
license number B 47-31, with the name of \V. Sl Kenworthv 
1617 14th St. X. W. written on each side. Hej drove down 
Rhode Island Av.e. and up 14th St. until he rejached above 
address. He parked car on side street and went into tire 
ck Gas station, where he is employed. He arrived here at 
8:15. 1 then called Mgr. C. G. R. and he instructed me to 

hold taxi in case subject came out at any time.! “B4” left 
at 8:30 and I continued surveillance of vicinity with cab. 
Up to 1:30 subject did not come out of shop ajnd I passed 
bv and saw him at intervals at work. Knowing that sub- 
ject would work until 6 P. M. as he did not <j*ome out at 
12 or 1 p. m. 1 discharged cab, and continued {surveillance 
going from one corner to another. At 5:30 P. M. I hired 
cab & stood by until 6:15 when subject came put and got 
into same car he used in the morning. And drove directly 
home. Arriving there at 6:35, I parked cab on Franklin 
St. and walked up passed subject’s house, aiid saw him 
sitting at the table eating, with a woman, presumably his 
wife, and two youngsters. I could not get description of 
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woman as I was too far a wav. I continued surveillance 
with cal) until 11 ]>. in. and not seeing- subject come out I 
left vicinity. I proceeded to hotel. 

282 At 7:30 I noticed car a Dodge sedan, license J- 
4370 parked on Rhode Island Ave. directly opposite, 
subject's home. The car was not occupied. At 8:30 three 
women came out of house next to subject's, walked through 
the patch of woods and got into car. 

- Sat., Oct. 22, 1027. Time —. 

03 report. 

Expenses: 


* * i 


Hotel . 

Meals . .. 

1st Taxi, $1.50 pr. hr. waiting time 
2nd Taxi, waiting time & running time 
Car fare & tele . 


5.00 

3.00 

7.50 

8.55 

.20 


(In pencil:) (1 1 -j.) " 


“Govern ment’s Kxmr.iT Xo. 253." 



“# 014 . 

“X. V. 5023. 


Saturdav, 10 22 27. 


Continuing at 12:01 a. m. I resumed mv work as contact 
* * • 

man in the capacity of Asst* to Mgr. C. G. R. and discon¬ 
tinued temporarily at 3 A. M. 

I resumed mv duties at 7 a. in. and continued until 12 mid- 
night at which time I disco, for the daw 


Meals 3.55 

Phones .85 

Taxis . 1.10 

“ . .65 

“ .. 1.35 

“ . . 2.60 

Gratuities ..40 

Hotel . 5.00 

Gratuitv. 1.00 

* 


Time 1 y 2 .” 


$16.60 
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i i 


Government's Exhibit Xo. 254/1 


t i 


Philadelphia Investigator S 70 Reports: | 

i 

“Burr. | 

“Washington, 1). C., Saturday, Octj. 22, 1927. 

i 

Continuing on the above operation at 12 M. I proceeded 
to New York Investigator 0-14 Hotel by cab and was given 
information he had gotten relative to subject. 1 later pro- 
ceeded to vicinity of subjects home in an effort to get a 
look at subject, being unable to see him I returned to the 
vicinity of 14th & K Street where subject is Employed as 
real estate salesman. Subject being out of I the office I 
entered and engaged an office girl in conversation, in hopes 
of getting a connection with subject, however, I was unable 
to get her to talk about their sales staff.j 
283 1 later returned to vicinity of subjects home but 

was unable to learn anything of importance, 1 called 
subjects home and being informed that he was not at home, 
I engaged his wife in conversation telling her mjy name and 
the Hotel where I’m registered. She promised to have 
subject call me, asking if I was the party that had made 
inquiries concerning subject on yesterday, 1 answered in 
the negative and concluded our conversation. 

I waited at my hotel until 8:30 P. M. but received no call 
from subject, 1 proceeded by cab to the vicinity of his home 
seeing a Chevrolet Coach reported to be his I called on the 
telephone and engaged subject in conversation. ; 

I talked with him for about five (5) minutes carrying 

out my pretext, but was unable to make an appointment 

with him, I found him verv reluctant to discuks business 

* 1 

in any way, and rather than burn him up I concluded our 
conversation in such a way as to leave an opening for a 
later call. After leaving this vicinitv 1 returned to mv 
hotel and sat around the lobby, where I engaged a young 
man in conversation, this man proved to be a former real 
estate salesman at present sells stock, we discussed the 
different real estate companies here and at last mentioned 
the name of Cafritz. 1 told this party I would dike to get 
a connection with the above firm and he told me he knew 
Mr. Cafritz personally seeing this as a possible iconnection 
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with subject [ cultivated this man whose name is Simmons 
and made an engagement to meet him tomorrow (Sunday) 
at mv hotel at :2 or 2.30 P. M. 

We later had midnight lunch together and after leaving 
this man I reported to Mi;r. C. (1. R. and discontinued at 
1.15 A. M. 


Taxi hire from Mgr. (\ (i. R. to (). R. and other points 

Meals . . 

Telephones and incidentals . 



^ l .O') 


“(Jovkrnment's Exhiiut Xo. 25."). 


“Philadelphia Investigator S 70 Reports: 

“Wash., 1). C., Saturday, October 22, 1027. 

Continuing on the above operation, upon receipt of a 
telephone call from Mur. ((i. R. at 12.30 A.M. 1 proceeded 
by cab to the Hotel, Mayflower for additional instructions, 
returning' to mv Hotel bv cab at 2.30 A.M. discontinuing 
temporarily at this time. 

1 left my hotel again at (> A.M. and proceeded to vicinity 
of Hotel Continental where 1 was met bv Xew York Lives- 
tigator K 27, wi* proceeded to vicinity of SO L Street, X. E. 
for the purpose of giving K 27 a spot on subject (5). 

After waiting from 0.55 A. M. until 0.30 A. M. witli- 
2S4 out seeing subject enter factory, I called used a suit¬ 
able pretext and established tin* fact that subject 
was at work. I gave K 27 an detailed description of sub¬ 
ject and reported to Mgr. (’. (1. R. at his Hotel. Discon¬ 
tinuing on this operation temporarily at 11 A. M. 

Expenses: 


Hotel $5.00 

Breakfast .75 

Taxi to and from Mgr. Hotel 1.50 

Carfare. . . .24 

Telephones incidentals. (JO 

Taxi to Wardman Park from operation . 1.70 




$9.39 
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‘‘Government’s Exhibit Xo. 2561” 

I 

‘'Special Report . I 


m 


“Pliila. Invstgr. S-71 Reports: j 

Washington, D. 0., Saturday, ojct. 22, 1927. 

“Continuing tlie above operation at 6.30! A.M. I pro¬ 
ceeded to the vicinitv of 1916 II St. N.W. whefc’e 1 remained 
on watch for subject. 

At 7.15 A.M. I obtained a cab and held saijne so I could 
follow subject should he use his car. 

At 8.30 A.M. subject left in his Ford roadstjer and drove 
out II St. to Penn. Ave. the cab I had couidjnot keep up 
with the subject as he is a very fast driver Ij lost subject 
around 14th Street. j 

I then proceeded back to subject \s home andjat 9.30 A.M. 
subject returned home with some clothes asj if he came 
from a tailor shop. At 10.20 A.M. subject left again and 
drove out II St. to Pcnna. Ave., out Penn. Ave. where my 
cab got stopped by traffic at 14th St. 

I then returned to subjects home. Subject returned 
home at about 11.15 A.M. and came outside aftbr eating his 
dinner and then worked about his car. | 

At 7:45 P. M. subject left his home walked to Pool Room, 
1740 Penna. Remained a few minutes then walked across 
the St. to Johnsons Restaurant 1713 Penna. Avfe. remained 
about 10 min. Subject then walked to the Arlington Hotel 
where he entered. I entered behind subject but (subject had 
disappeared when I got in hotel. There were several ban¬ 
quets being held at the Hotel. Subject might have gone to 
one of the Banquets at about 11.45 Subject left! hotel with 
men and young women got into a cab and drove! subject to 
his home where subject got out and enterecjl his home. 
285 I remained in the vicinity until the houfce was put 
in darkness at 1.00 A. M. I then proceeded to hotel 
and discontinued at 1.45 A. M. 


20—4819a 


i 

i 
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Expenses 


Car fare 


Hotel 

Meals. 

Taxi A. M. & I\ M. 
Telephone . 


5.00 

3.00 

7.50 

.20 

$16.02” 




“GOVERNMENT'S EXHIBIT Xo. 257.” 


“\Y. S. B. 

“Xew York Operating—. 

“Xew York Investigator S-Sl Reports: 

; Washington, D. C., Get. 22, 1927. 

Continuin'; upon above operation, pursuant to instruc¬ 
tions received of Mur. C. (J. R. and Xew York Operative 

()-14, I held invself in ohevance at inv hotel at 7.00 A. M. 

• • • 

At 10.15 A. M. I received instructions to proceed to the 
vicinity of the Holmes Baking Co. at zzl07 V Street, X. \V., 
which I did, meeting in the vicinity Xew York Operatives 
M-20 and D-9. 1 was to he given designation upon subject, 

zrl *s brother. 

i was soon given designation on a man, assumed to be 
this brother by Operative L-20. This man was driving a 
Lincoln 'Pouring car Q-7-877. It was not until after 1.00 
I\ M. that we found out that this man was not subject 
zr 1 V brother. 

I remained in the vieinitv of the Bakerv until 8.30 P. M. 

• • 

at which time a man Operative B-20 thought to be his sub¬ 
ject came from the bakery and entered a Chevrolet and 
drove off. 

I proceeded with 11-20 and D-9, to 13th Street and Xorth 
Carolina Avenue where we took up surveillance upon the 
subject's house at 9.10 P. M. the subject of B-20 and two 
other men, and an elderly man got out of car license zzQ 
2462 and went into the house. Operatives were not close 
enough to be able to get a good look at the occupants of 
the car. 
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j 

At 11.00 P. M. T proceeded to the Mayflowcjr Hotel and 
received further instructions upon tlie operation. I dis¬ 
continued at 1.45 P. M. During the day 1 usedj phone once. 


Expenses: 

Car Fare . 

Subsistence .... 
Phone Call 
Incidentals 


.32 

7.00 

.05 

.50 


Total Expenses 


$7.87 


j > 


(i.) 

286 “Government’s Exhibit No. 258.’f 

i 

! 

Special Report. 

“Pliila. Investigator X-12 Reports: 

Washington, 1). C., Saturday, October! 22, 1927. 
“N. Y. Operating zr5023. j 


Continuing on above operation at 12.01 A. M. I con¬ 
tinued to perform duties assigned me by Mgif. C. G. R., 
temporarily discontinued at 2.45 A. M. 

Resumed duties assigned me at 9.00 A. M. cjjirrving out 
all orders and getting out reports. 

Discontinued 12.00 midnight. 

Expenses: 


Hotel 

Meals 


Taxi 


6.00 

3.50 


9.50 

1.80 


j $11.30” 

(1 %.) | 

Thereupon the witness was handed papers marked Gov¬ 
ernment’s Exhibits for Identification 259 to 272j inclusive, 
which he identified as being the original handwritten re¬ 
ports of the witness and the operatives for October 23, 


i 

I 

i 
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1927, and which wore sent to Sherman Burns on October 
29, 1927. 

Thereupon the following occurred: 

Mr. Orim: Tlie same objection. 

The Gourt: Tlie same ruling. 

Thereu])on the Government introduced in evidence the 
following: 


“Government's Exhibit Xo. 27)9. 


“X. V. 5023. 

Mgr. (\ G. B. 

October 23, 1927. Sunday. 


('outinning on above* I was engaged 
12 m. n. directing the operation. 

Time l- 1 •». 


from 8 a. m. till 


Hotel .. 
Meals 
Taxis, &c. 


0.00 

4.30 

5.80 


$16.10” 


28 ‘ 


Government's Kxhihit Xo. 260.” 


“Phil, zr —. 
X. Y. Inv. B 4. 


Washington, I). (\, October 23, 1927. 


F. .). (>. telephoned me this morning and told me to wait 
in mv room until lie should get in touch with me again. 

I waited until about two o'clock, at which time F. J. O. 
came to my hotel. He gave instructions X. Y. Inv. S81, 
and told me to remain where 1 was so that I could be 
reached. 

1 remained in mv hotel and went to bed at eleven o'clock 
P. M. 

Expense, Subsistence, $8.00 (1 day).” 
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“Government’s Exhibit No. 261/’ 

“ irl. 

“N. Y. Opt. —. 

“X. Y. Inv. 1)9 Reports: 

| 

Washington, I). C., October 23, 1927J—Sunday. 

Continuing on the above mentioned case I left the vicinity 
irl315 North Carolina Ave. X. E. & watched for Subject 
# also to get a designation on Subjects brother. I was 
there by X. Y. Inv. M-20. 

About 1.10 P. M. Auto zr(r-2-4(>2 1). C. Hiidson Sedan 
drove up in front of the door. A few minutes later 1 saw 
the Subject on his porch. 

At 2.50 P. M. the Subject came out of his licjmse and sat¬ 
in the above mentioned car for a few minutes and then re¬ 
entered his home. 

About 3.20 P. M. the Subject again came out jof his home 
accompanied by a small girl about 9 years j old. They 
walked to the “Home" Moving Picture Theatre on C St. 
near 13th where they entered. I also entered the Theatre. 

About 5.15 P. M. the Subject and the little girl left the 
theatre and joined a lady, who was sitting in jhe Hudson 
car outside of the Theatre. The lady apparently is the 
subject’s wife. The subject did not connect with anyone 
while in the Theatre. j 

They drove away and X. V. Inv. M-20 & myself followed 
in taxi zr II 13-80. After leaving the Theatjre we lost 
sight of the car but located it again in a few (minutes in 
front of subject's home. They entered the hoiiise and re¬ 
turned in a few minutes to the car and drove away. Be¬ 
fore he had gone far we lost him again. We emjeavored to 
locate him but could not do so. We then returned to the 
vicinity of zr 1315 North Carolina Ave. >}. E. 

288 I then proceeded to the vicinity of #1125 I) St. 

X. E. and took up surveillance. Up until j8:00 P. M. 
I did not see Subject or anyone who might bje Subjects 
brother enter or leave this address. 1 then returned to the 
vicinity of #1315 X. Carolina Ave. X. E. whete 1 again 
joined X. Y. Inv. Inv. M. 20 (X. V. Op. D9 Reports, Sun- 
day, Oct. 23, 1927). 


310 


HARRY F. SINCLAIR FT AL. VS. UNITED STATES. 


At 8.20 I*. M. a policeman ascended tlie steps of Sub¬ 
jects home and rang the door bell, but did not get any re¬ 
sponse. 

Inc. M20 A' myself immediately left the vicinity. The po¬ 
liceman then proceeded to Lamb Drug Store at East Capi¬ 
tol St. & lltli St. 

When we returned to the vicinity of Subject’s home the 
lights on tlie upper floor were lighted. 

About 0:15 I\ M. we observed a man getting ready to re¬ 
tire. The woman mentioned in the report then drew down 
tin* shades. 

At 10:00 P. M. tlie house was in darkness. 

At 10:45 P. M. not seeing the subject again 1 left the 
vicinity returned to my hotel and discontinued for the day 
at 11.45 P. M. 


Expenses: 

Hoorn & meals . 7.00 

Carfare. 24 

Phone .15 

Incidental expense incurred during surveillance .45 


Op. D-9 lVo. ?? 

“(iovernmknt’s Exhibit Xo. 202." 



“Washington Operating, Case Xo. —. 

9/23/27. 

“In continuation of this Operation I arose at 6:30 and 
upon finishing breakfast boarded street car and went to the 
vicinity of Subject Holts home 1104 4 1 /L > St. S. W. arriving 
there at 8.00 I took up* surveillance from under cover in 
room at 1013 4 1 5 St. S. W., which I stated I engaged for 
this purpose in my previous report at 9 a. m. Subject came 
out on sidewalk in front of his homo and was in and out 
of the house until 12.50 p. m. when he entered and I did 
not see no more of him until 7.30 p. m. he was then stand¬ 
ing in the doorway and as I passed his house he lit a match 
and lit his cigar at 10 p. m. the lights were out in his home. 
I remained until 11 p. m. and not having saw subject any 
more tip to this time I discontinued. 

Balto. Opr. K-l 
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Expenses: 

Hoorn and subsistence .j. $7.00 

Carfare & Incidentals.1.55 


( 1 %) 

289 


$ / .00 




“Government's Exhibit No. 203.!' 
Special Report. 


i i 


X. Y. Opt- 

X. Y. Investigator K27 reports: 

Washington, D. 0., Sunday, j Oct. 23-27. 

Continuing on above captioned matter pursuant to in¬ 
structions received from Mgr. Ruddv, left mv hotel at 7.30 
a. m. & proceeded via Taxicab #H806 to vicinity of sub¬ 
jects home at 1637 l" St. S. E. & kept cab waiting. 

At 8.53 a. m. subject came out alone wearing a blue suit 
& went to Church at Y St. & 13th St. S. E. at 9.Q0 A. M. 

I then dismissed cab & at 10.05 a. m. subjeci came out & 
returned to his home. 

At 10.30 a. m. 1 engaged another cab #M1386j& kept same 
in vicinity as it was impossible to remain near subjects 
home, as most of the neighbors were on the porches. 

When subject did not come out up to 12.30ip. m. I dis¬ 
missed the cab, as quite a new neighbors had noticed me & 
the cab, & in order to divert suspicions 1 dismissed the cab. 

1 then remained in & around vieinitv during the after- 
noon & when I was at the corner of 16th & W St. 1 noticed 
a Ford Roadster bearing D. C. License #03318 stop in 
front of subjects home & noticed a young man and woman 
enter. They had entered before I could get near to get 
description. 

Subject had not left the house up to about 6.j30 P. M. at 
about which time it got dark, & during the evenjng the din¬ 
ing room & parlor of subjects home were well lighted on 
occasional visits past the subjects house I could see subject 
in the parlor. 

As I did not see subject leave the house up jto 11.30 P. 
M. I left vieinitv & returned to Hotel & discontinued at 
12.00 P. M. ‘ ! 

K 27. 


i 




312 


HARRY F. SINCLAIR ET AL. VS. UNITED STATES. 


Expenses: 


Carfares .. .16 

Phones . .20 

Taxi Hire. 6.50 

Meals . 3.00 

Hotel . 5.00 


$14.86 


Government's Exhibit Xo. 264.*' 


“(Penna. Hotel Letterhead.) 

Plain. Investigator 1\ 37 Reports: 


Oct. 23/27. 


(’outinning on the above operation at 6:30 A. M. I left 
my hotel and proceeded to the vicinity of the subjects resi¬ 
dence and observed the subjects car parked in front of his 
home. 

290 At 2.10 P. M. the subject made his appearance 
leaving his home accompanied with two women and 
one man all entered the subjects car. and drove off. 1 then 
engaged a taxi and proceeded to follow. They drove sev¬ 
eral miles on X. Capitol St. and circled back to the vicinity 
of the subjects residence then to X. E. Xorth Carolina Ave. 
at the corner of X. C. Ave. and Capitol St. my taxi was 
delayed due to a traffic jam, and upon following in the di¬ 
rection which tin* subject drove, and after an extensive 
search 1 was unable to locate the car. 

I then proceeded back to the vicinity of the subjects resi¬ 
dence and kept same under close observation, at 10.45 P. 
M. the subject and party arrived, and entered his home. 

Up to 11:30 P. M. I did not again observe the subject. 
At This time I proceeded to my hotel and discontinued in 
the above operation at 12.30 A. M. 
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Expenses: 

Meals . 

Room . 

Taxi . 

Carfare . 


l l /-> day-.” 


3.00 

4.00 

3.50 

.32 

$10.82 


“Government's Exhibit Xo. 265 ’f 

“Special Report 
“Phila. Investigator Reports L-3(>. 

i 

I 

Washington, I). (■., Sunday, Octobeij 23, 1927. 

Continuing on the above case I proceeded! to vicinity 
of Subjects home at 730 A. M. and took up watch. I did not 
see any signs of subject until at 10:30 A. M. when subject 
came out and was tinkering around his car wjiich was in 
front of his home. He did not come out again until at 
2 P. M. when his family and himself entered njiachine and 
drove to upper Marlboro*/////, Annapolis and thejn to Chesa¬ 
peake Beach where they had supper at 5.30 P. M. 

Subject then drove back to Annapolis on same road a 
distance of IS miles and from Annapolis over tjhe Defense 
Highway to the fork of road south of Ilvattsvilli in a traffic 
jam. I was cut out and tied up for about 10 min jutes as this 
is intersection of Defense Road and Baltimore Road. 

1 proceeded on into Washington and directly to subjects 
home arriving there at 8.40 P. M. and subjects car was 
outside. | 

The lights were extinguished downstairs at 9.05 P. M. and 
put on upstairs remaining lit until 9.30 and house was in 
darkness. Did not see any more of subject. 

I returned to hotel at 11 P. M. and discontinued for the 
dav. 


291 


L-36. 


i 

i 
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Expenses: 


Room 5.00 

Meals 3.00 

Telephone . -20 

Automobile Trailing, 145 miles 20.00 


$28.20 


“Government's Exhibit X<>. 266.” 

“ = 1, W. S. B. 

X. V. Opt. 

X. V. Inv. M20 Reports: 

Washington, R. 0., Sunday, October 23, 1927. 

(Ymtinuing on tin* above entitled case 1 left mv room at 
8.30 a. in. & proceeded to the vicinity of #1315 Xorth Caro¬ 
lina Ave. X. E. & watched for my subject. 

X. Y. Inv. I) 9 was there. 

Shortly after 1 P. M. Auto =02402 Dist. Col. 1927 (Hud¬ 
son) drove up in front of the door. 

A few minutes later I saw the subject on his porch, 
whether he came in the car or not I cannot sav. 

At 2.50 p. m. the subject came out of the house, he sat in 
the car for a minute & then re-entered the house. 

The subject left the house again at 3.30 P. M. accompanied 
by a small girl. They walked to the Home Moving Picture 
Theatre on C St. near 13th. 

At about 4.20 P. M. the Hudson car, with a lady (wife) 
driving it arrived near the theatre. 

It was 5.15 p. m. when the subject & little girl left the 
theatre & joined the lady in the car. 

Tliev started awav. Inv. D 9 & I followed in taxi H1380 
% • 

which wo had engaged at 4.40 p. m. After leaving the 
theatre wo lost sight of the car but picked it up in front of 
tin* subject's home. The subject entered the house re¬ 
mained there—in a minute & then returned to the car. 
Again it drove off & before it had gone far we lost it. We 
endeavored to pick up the trail but could not, so we re¬ 
turned Xorth Carolina Ave. X. E. & held the house under 
surveillance. 
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At 8.20 p. m. a policeman ascended the steps of the Sub¬ 
ject's house & rang the bell. He got no response. Inv. D9 
& I saw this and we immediately departed. | The cop en¬ 
tered Lambs Drug Store on E. Capitol Ave.j& lltli St. & 
smoked a cigarette. I believe his shield number is 
785. 

i 

292 When I returned to the North Carolina Ave. ad¬ 
dress the lights in the upper floor were lit. 

At 9.15 P. M. I could see a man getting ready to retire. 
The children were there. The woman mentioned in this re¬ 
port then drew down the shades. 

At 10 P. M. the house was in darkness. 

As I did not see the subject again up to 10.45 P. M. I re¬ 
turned to mv hotel wrote this report & discontinued at 
11.45 P. M. 

I'm positive that there was no one else endeavoring to 

shadow this subject today, nor was there aiiyone else on 

him vesterdav. 

» • 

I would like lo have a machine on this subject. 


1 was in touch with N. Y. Inv. 0-14 todav. 

i 

M 20. | 

Subsistence . .j 

. 8.00 

Taxi fare tip & waiting time. 

. 2.50 

Carfares . 

.24 

Phones . 

.20 


$10.94 




15 hours 1 - J A dav. 

mm 

i 

“Government's Exiiiiut No. 207 .'! 
N. Y. Opp. 03 Reports. 


i i 


Sun., Oct. 23, 1927. 

Continuing on above case I took cab from hotel at 6:30 
and arrived in vicinity of subject's home at |7.00 where I 
kept surveillance of same. At 10.00 subject c^me out driv¬ 
ing the same car he had yesterday license numbjer B47-31. I 
started after subject when he was about a block away, but 
subject turned back and saw cab coming and istopped. I 
continued past him and turned corner. lie gowned down^ 
13th St. to Laurence and turned on Laurence. 1 I continued 
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after him, but when I got to Lawrence St. subject was wait¬ 
ing there again. And I had to continue on 13th St. knowing 
that subject knew that he was being followed by cab, I 
dropped him. And reported to Mr. 0. R. who in turn told 
me to continue on it and do the best I could. I returned 
to vicinity at 2.30 p. m. and subject's car was in Ills garage, 
knowing that subject was home I parked on Rhode Island 
Ave. And walked as near the house as I could without 
arousing suspicion up to 11.00 p. m. I did not see subject 
come out, so I left vicinity and returned to Hotel. 


Expenses: 

Room 5.00 

Meals 3.00 

1st cab 5.90 

2nd cab 12.75 

Carfare &c . .25 


$26.80 


1 -L> daw" 


0 <)\* 
— • * } 


(iovkkxmext’s Exhibit Xo. 268." 


C. 0. R. 

= 014. 

X. V. 5023. 

10-23-27, Sunday. 

('outinning on tin* operation at 12.01 a. m. I resumed my 
duties as contact man and continued my work until 2.15 
a. m. at which time 1 disc, temporarily. 

I resumed my duties at 8.50 a. m. and continued the work 
assigned until 12 midnight at which time I disc, tor the day. 


Meals 

. 3.85 

rn 

1 ; 1 v i 

.90 

4 4 

. 2.35 

4 4 

.60 

4 4 

. 1.45 

4 4 

.80 

Phones . 

. 1.55 

Hotel . 

. 5.00 

Tips. 

. .45 


Time —. 


$16.95” 
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* 4 Government’s Exhibit No. 270.’f 

i 

i 

(“On Letterhead Raleigh Hotel.) 

“Philadelphia Investigator S 70 Reports: 

Wash., D. C., Sunday, Octj. 23, 1927. 

Continuing on the above operation, T left my Hotel at 9 
a. m. and proceeded by cab to Mgr. C. G. R. Hotel for the 
purpose of reporting and receiving additional instructions. 
I then returned to my Hotel and awaited the arrival of one 
Mr. Simmons whom I mentioned in my reports of vestcr- 
dav. Meeting Simmons at 2.30 P. M. we sat I around the 
Hotel lobby for some time and then proceeded to Loew’s 
Palace Theatre. After the Theatre we had dinner at The 
Occidental Hotel. After dinner we went for a walk and 
later Simmons suggested refreshments. We proceeded by 
cab to the Kenesaw Apartments 16th & Irving there is ai 
private apartment refreshments can be had, we remained 
there a short time then returned to mv Hotel. ! 

During this time I learned from Simmons, bis first name 
was Gordon and he lives in Seat Pleasant, Maryland with 
his mother in law, he lias been employed since ^919 selling 
real estate and stocks & bonds, also Marmon Automobiles. 
He at one time was employed by Cafritz Company, and is 
acquainted with a couple of their salesmen, however, he did 
not mention subject Burr’s name, neither did I.j 

At 1.30 A. M. after a midnight lunch I left Sijmmons, he 
told me he would be busv tomorrow morning and! was going 
to the races at Laurel in the afternoon, but wofild see me 
after the races or call me, this man is anxious that I 
294 locate here and with the pretext I am usiJig on him, 
feel satisfied he will make possible a meeting with 
Burr very shortly. 

After subject left I discontinued at 2.30 A. M.j 



318 


HARRY F. SINCLAIR Kl \l.. VS. rSITED STATES. 


Expenses: 


Hotel. $5.00 

Breakfast . .75 

Lunch . 1.00 

Theatre with Subject . 2.00 

Dinner witii subject-. 3.00 

Taxi Hire. 4.00 

Telephone .20 


$15.95” 

(1-Mi day.) 


“(jovf.rnment's Exhibit Xo. 270.” 
** Special Hr port 


“Phila. Instgr. S 71 Reports: 

Washington. D. C., Sunday, Oct. 23rd, 1927. 

Continuing tin* above operation at 7.00 a. in. I proceeded 
to the vicinity of subjects bona* 1910 II. St. X. W. where 
I secured a Taxi and remained on watch for subject at 
9.30 a. in. Subject left his home with presumably his brother 
in Ford Rdstr. and drove to St. Stevens Church, 25th & 
L Sts. remained about one hour then left and drove to 1740 
Penna. Ave. Pool Room there met a man and walked in to 
Restaurant Reeds ;1712 Penna remained about 30 min. and 
left with the man lie entered Restaurant with in an Essex 
Poach license number District of Columbia X. 5757 and 
drove through Potomac Park—out the speedway then back 
to East Potomac Park where subject and his friend left the 
car and watched a foot ball jjanie for an hour. 

Subject and his friend left the football «;ame and drove 
subject to his home the man in the Essex driving away. 

The subject remained in his home about 10 min. then left 
his house and boarded a Rosslyn car I followed in cab to the 
Bridge where subject got off and took a bus to Clarendon, 
Ya. getting out of bus at Spruce St. and walked to ir2(> en¬ 
tering house about 30 min. later subject left with a young 
girl walked to the main road where a man and lady picked 
subject and his girl friend up in Hudson Coach District 
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Columbia License # J-140 and then they drove jn to Wash¬ 
ington, D. C., around the city then stopped at the 1717 17tli 
St., the Traymore Apt. where the subject and his party of 
3 entered remained about 30 min., then drove down around 
the capitol and around that part of tlie City wheife they then 
drove to the Cambridge Apt., 921 19th St. wholre the sub¬ 
ject and Ills party of 3 left the car and entered the Apt. 
Subject and the man left the Apartment and drove to sub¬ 
jects home remained only about 5 min. then drive back to 
the apartment remained about 5 or 10 min. then left 
295 apt. house with his Gentleman friend dirove to his 
home 1916 II St. Subject ran into hous<p while his 
friend remained in car, subject then came out gpt into car 
and they drove back to 921 19th st. The Cambridge Apt. 
remained about 3 hours then party of four left jand drove 
to 26 Spruce St. Clarendon, Va. where subject and his lady 
friend entered while man and ladv with Hudson Coach 

drove a wav. 1 

• t | 

I then remained in the vicinity on watch for subject until 

11.30 P. M. 

When he left and walked to Bus Line and then (proceeded 
home arriving at about 12.30 A. M. j 

1 remained in vicinity until house was put in darkness at 
about 1.00 P. M. I then proceeded home and discontinued 
at 1.45 A. M. j 

Expenses: i 

Car Fare.|. .16 

Meals .j . 3 00 

Taxi .j. 28.15 


$36 31 
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{Attached Receipt.) 
Diamond Cab Co. 


Executive Offices 1324 14th Street N. W., 
Washington, 1). C. 

Oct. 23rd, 1927. 

Received of cash $28.15 for taxi cab from 10 A. M. Oct. 
23rd to 12.30 A. M. Oct. 24th. 

J. W. JOHNSON. 

if 258.” 

»* 

‘•(Jovkrn.mkxt’s Exhibit No. 271.” 


i 4 


W. S. B. 

“New York Operating. 

New York Investigator S-81 Reports: 

; Sunday, Oct. 23. 

Continuing on above operation, pursuant to instructions 

received from Mgr. O. (i. R. and New York Operative 0-14, 

I held mvself in obevance at mv hotel at 9.00 A. M. I re- 
• • * 

ceived further instructions from New York Operative 0-14, 
at 10.30 A. M. via telephone. 

At 2.30 P. M. I left hotel and went to conduct investiga- 
tion of a license rrN-5259, which is an Essex Coach, listed 
as being owned bv a Mrs. J. E. Vogts at “1411 North 
Carolina Ave. N. E. 

1 therefore went to the vicinity of this address, and after 
finding out that the occupants of this house were not at 
home, started to make impiiries of tin* neighbors, in doing 
so, used strong pretext. 

The first place I went to call on, was a house a few doors 
from zr 1411 N. C. Avenue. 

* t 

296 Mv ring on the bell was answered bv an elderly 
ladv with whom 1 fell into conversation concerning 
real estate in that particular locality. This lady is an old 
time resident of the neighborhood and owns two houses 
around there. She is a typical neighborhood gossip. 

From here 1 found out that this Mrs. Vogts lives with 
her husband and an 8 year old boy. They do not live at 
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#1411 X. C. Ave. any longer, but are living! at present 
down the street at #1317 X. C. Ave. which is! right next 
door to where the foreman of the Jury lives (1315) X. C. 
Ave. ! 

Mm. Vogts, during the dav time is Freight! Agent for 

o 7 o • o I 

the Baltimore & Ohio R. R. and the Baltimore j& Potomac 
R. R. At night, however, he is in the employ ojf the U. S. 
Government, doing accountant work. 

I was told bv informant that the Vogts haul lived at 
#1411 X. 0. Avenue for 7 or 8 vears, but liatl sold the 
house out right to the present tenants for $7,750. They 
moved from here 6 months ago to their presold address. 
Mr. Vogts is thought by neighbors to be fairly well fixed as 
to monev. 

During the influenza epidemic in Washington j& country 
a few years back, Vogts, by virtue of his being Freight 
Agent for these two R. R. made in the neighborhood of 
$1,000.00 in 4 days by granting favors relative t^ the ship¬ 
ping of bodies of the flu epidemic. | 

After finishing off the conversation with this lady, I left 
rvieinitv and went to vicinity of Vogts’ house at #1317 
X. C. Ave where I took up surveillance on hous4 in order 
to get a good flash at him, in case anything slidmld come 
up later in the operation concerning him. 1 reijnained in 
this vicinity until 9.40 P. M. but did not see him, or anv 
signs of activity in the house such as lights, moving of 
shades, etc. I therefore discontinued and returned to hotel 
after calling and reporting to Operative 0-14. 

Exp.: | 

Incidentals .j. . .50 

Subsistence .j. . 7 00 

Car fare . j. . 40 

Phone Calls .!. . .10 


$ 8.00 


( 1 .)” 


21—4819a 








')00 
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“(iovkf:nmkxt’s Kxmr.rr Xo. 272." 

* * S ftrt'inf Hr port. 

“X. V. Operntin«j #502:]. 

I Mil Ijh lelphin I nvest i<^nt or X 12 Keports: 

Wnshi iilcI on. 1). <*., Snndny, Oct. 22 rd, 1!>27. 

< ‘outinning nbove operntion ;il 1>.00 n. m. I resinned my 
duties nssij'iieiI hv M^r. (\ <1. 1*. Iliscontinnine; ;it 11.00 

1\ M. 

Kx ponsos: 

Hotel r> 00 

Mon Is . . 

Tnxi 


2 r>o 
l m 


$11 10 


i 1 •*." 


2!0 


oiviipon lli#* wit nrss oont innoil under «piest ionini^ 
by tin* Ci)iirl ;is follows: In (iovernment *s Kxhibit 
Xo. 212. my own report. I stnlo tlmt “HnriiiLC tlio «I; iy was 
oii^nn'oil in ooiil*< • r» • i H*i• with clients.** Thnf would rofor to 
Mr. I );iy n nd Mr. < In rk if there was more I linn one present. 

Thereupon th#r witness wns hnnded pnpers ninrkod (Jov- 
erninent *s Kxhihits for I den t ilient ion 272 to 2 Kb, inclusive, 
which he identified ns heinir the orii^innl hnndwritteii re¬ 
port s ot t he wit ness n nd t In* opernt i ves for (>ct o)>er 24. 1!>27, 
which were sent to Sherinnii Kurus on October 20, 1!>27. 

Thereupon the following occurred: 


Mr. ('rim: The snnie object ion. 
ie ( 'onrt : The snnie rnlinir. 


Thereupon the t loverninent introduced in evidence the 
following : 

“< iovi:i:n mknt's Kxiiiiut Xo. 272." 

“X. V. 7)022. 

“Mirr. <\ 0. K. 

< let. 21 27, Mondn v. 

<‘outinning on nhove I wns eimn^ed from 7.20 A. M. di¬ 
recting tin* operntion. I wns necessnry to proceed to 
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i 

Phila. to roiiiH'cl with oIIut phases of tin* ciiscj I discon¬ 
tinued at 3.30 A. M. 


I Iotel 

Meals . . . . 

K. R. Fare 13d la. & ret 
Taxi hire 

L. I), calls 
L. ('alls 


r> oo 
4 r>r> 
12 or, 
8 80 
2 70 
1 40 

$3. r , f)l 


(2 days.) *’ 




OnVEIlNlUKNTS Fxmmr N T o. 274." 


“O. (J. r. 

“Phil. . 

“N. V. Inv. P,-4. 


Washington, I). (•., October 24, 1327 


('out inning this ease lodav I left inv hotel wjilh N. V. 
investigator SSI, who had conn* to me with instructions 
from F. .1. (>., and went to meet F. J. (). We then went 
with him to the 'Tax Oolh'clor’s Ofliec where | was in¬ 
structed to investigate Josephine* Hopkins, 11302 Otis 
208 Place, N. W., and hold operator of the car 1 (License 
# I ’202) under surveillance for the rest of the dav. 
I found that the subject's husband, Fred M., works in 
the Patent Office as an examiner. Hiring a car, I then 

searched llmroughlv in the vicinitv of 13th & D, \lrhere tin* 

• * • • 

car had been seen parked. Not finding the car li went to 
1302 Otis PI. and halted where I could observe <jvery car 
going’ in or out of the alley, having tirst located I the sub¬ 
ject’s garage at the back of the house. | 

At six thirty o’clock P. M. the car came in and was put 
into the garage*. From that linn* I watched, alternately, the 
front and rear of the house. j 

At eight thirty o’clock, Mr. and Mrs. Hopkins, an elderly 
couple came out, and walked down the street to lj24o Otis 
Place*, wln*re* they e*ntere*el. They sat in the living room 
and visited with the occupants of the house. 

At ten e>Vloe*k, they returneel he,me and entered their 
own house. ! 
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I waited until twelve o'clock, midnight and then, seeing 
no signs of activity left the vicinitv of the house and re- 
turned to my hotel where I discontinued for the day. 


Expense-: 


Carfare .16 

Auto hire . 3 92 

Subsistence . 8 00 



$12 08 


Government’s Exhibit Xo. 27”)." 


“X. V. Opt. 

X. V. Op. I) 9 Reports: 

“Mr. W. S. B. 

Washington, D. 0., Monday, Oct. 24- 1927. 

Continuing on tin* above case I conferred with Mgr. 0. 
(«. I\. at 10.30 A. M. after which 1 proceeded to the vicinity 
of the Court House where I was joined by X. V. Inv. M-20. 

At 1*2.").”) P. M. 1 observed subject standing in front of 
tin* Court House talking with 4 men. One of these men, 
X. V. Op. M-20 recognized as having been greeted by a 
woman the other day. ‘‘Hello rejected juror. Description 
of this man follows. Age about 34, height ;V S" or 9" Blue 
suit, gray soft hat, and he appears to have a dislocated 
jaw as he talks draws his mouth to the side. This man 
and tin* other 3 men entered tin* Court House. 

The subject came out of the Court House again at 3.01 
P. M. with — 11 and inv. M-20 & myself placed him under 
surveillance. Subject & — 11 walked to 3rd St. between D 
& E, got into a Eord #F-37-39 I). C. 1927 & drove off. A 
taxi that X. V. Inv. M-20 had engaged at 2.50 P. M. was 
not at the place and he had parked it so therefore the sub¬ 
ject got away. 

299 Inv. M-20& myself then proceeded to Holmes Bak¬ 
ery on F St. We remained there until 6.00 P. M. 
but did not see the subject. 

The Lincoln car Chevrolet car mentioned in previous 
reports were parked near the Bakery. 
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At 6.00 P. M. we proceeded to the vicinity of 1315 North 
Carolina Ave. X. W. The subject was in thejhouse and 
Hudson Sedan rr G 2-462 D. C. 1927 was parked in front 
of the house. 

At 7.40 P. M. a man who used a search light to guide 
himself down the steps came out of tin* Subject’s] house and 
due to the position we were in we could not note! his move¬ 
ments due to our position and he disappeared, j 

On the block right near subject's home is an alley where 
people park cars. A short while later a man I am sure 
this is the one who came out of subjects house a few min¬ 
utes before and drove off in car Q 7387 P. C. 192j7. 

A minute later another man came out of theiallev and 
walked up the street and got into Auto zrP 9563 this is also 
D. C. License. 

1 

At 7.55 P. M. the subject came out of his car (md drove 

awav in Hudson Car. ! 

* 

(X. Y. Op. 1)9 Reports. Wash., 1). C., Oct. 24j, 1927.) 

I think that he put same in a garage as he did not have 
any hat on as lie returned to the house at 8.10! p. m. on 
foot. | 

Up until 11 ]). m. Inv. M. 20 & myself continued surveil¬ 
lance but did not see the subject again. We then pro¬ 
ceeded to Quarters of X. Y. Inv 0 14 and after conferring 
with him returned to my Hotel and discontinued for the 
dav at 1.00 A. M. 

* i 

i 

Expenses: j 

i 

Room & Meals... j. . 7.00 

Carfare . I. .16 

Phone ..15 

Incidental cover on surveillance .L. .50 


( 1%0 


“Government's Exhibit Xo. 276.” 

“Washington Operating, Case Xo. 10. 9/24/27. 

Tn continuation of this operation 1 took up surveillance 
at 12.30 P at John Marshall & D St. opposite tile Court 
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House and at 12.50 P subject Clias. Holt came out walked 
down I) St. to 5th St. and went to E then returned and 

huns: about the Court House until 1.25 P when he 
300 entered the Court House by the rear door at 2.30 

P. I again took up surveillance and at 3.10 P. sub¬ 
ject came out and accompanied by another juryman walked 
down D St. to 9th St. where they separated and subject 

went down 9th St. to Pennsylvania Ave. where boarded a 

• 

street car and 1 boarded same car 1 block further awav. 
We rode to 4 1 - and B Sts. Subject got off. I did same. 
Subject entered his home* at 3.30 P. I went to my room 
when* I could shadow under cover and kept a close surveil¬ 
lance and saw subject at different intervals up to 7 P at 
7.45 a closed sedan Dist. Col. License Xo. F 176 parked on 
L St. near 4' L * St. a man about 35 yrs, 5 ft 9 tall, weight 
200 lbs. smooth shaven stout build won* grey suit light felt 
hat got out and went into subjects home 1104 4 1 5 St. he 
remained there until S.20 I\ coming out he entered said car 
and drove south on L St. and was lost to mv view I did 
not see subject any more up to 12 midnight when I dis¬ 
continued 1 boarded a street car and went to Hotel and 
a few minutes after I had gotten in mv room 1 received an 
anonymous telephone call warning me to get out of the 
neighborhood of S. W. 4 1 - Street, as they would see me 
tomorrow as they know who I am and what I am and where 
I am. I called Mr. O'Reilly on phone and told him of 
these proceedings. Mr. O'Reilly told me to call Mr. Rob¬ 
bins which I did, l then discontinued. 

Balto. Opr. I\-l. 

Expenses: 

Room at hotel & subsistence.$7.00 

Carfare, phone calls, incidentals.75 


$7.75 


(1 1 —) ♦ 
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“Government s Exhibit No. 277.”! 

i 

“ Special Report. 

Washington, D. 0., Monday, Oct. 24, 1927. 

“N.Y.Optg* j 

“X. Y. Investigator K 27 reports: i 

I 

Continuing on above captioned matter pursuant to in¬ 
structions received from Mgr. CGR, left my hotel at 12.00 
noon & proceeded to vicinity of court house. 

At 12.4.) p. m. subject came out & went to j the Public 
Comfort Station at Pa. cC 7th St. X. W. at 12.50 Ij\ M. Came 
out & stood in small park looking all around, & then walked 
to Park at 9 & P> A. W., where he sat on his haunches lean¬ 
ing against a tree & ate some sandwiches which he took 
out of his coat pocket. 

While in park subject kept looking around instil 1.10 P. 
M. at which time lie left park & walked to 10th St. through 
Centre Market to Pa. Ave. to 1) St. hack to Court House 
grounds, where he spoke to tin* following described man, 
whom 1 think is a fellow juror until about 1.2f) p. m. at 
which time he entered court house. Age 55 vcars 5' 6" 
Grev Hair verv stout short stature. Wore light grev hat, 
light grey suit. 

301 At 3.00 P. M. subject came out & walked to 5th & 
G St. X. W. where he stood on corner lookihg around 
& at 3.10 P. M. boarded a Brookland Car & rode to Xo. 
Capitol & L Sts. X. W. & then walked to zr SO L St. X. E. 
entering about 3.20 P. M. I remained in vicinijtv and at 
4.15 P. M. engaged cab — M 11 SO as per instructions & 
had some waiting until 4.55 P. M. at which tinjie subject 
came out with 3 other men & entered a Pontiac Car IT 
(You) 1-949 & rode to lltli & M Sts. X. W. where sub¬ 
ject left the Pontiac & boarded an Anaeostia Car & rode 
to U & Nichols Ave. S. E. & purchased a paper corner of 
Good Hope Rd. & Nichols Ave. S. E. & then walked to 
his home entering about 5.35 P. M. j 

I remained in vicinity, & at about 7.05 P. M. T noticed 
the Ford Coupe District of Col. License irF 3.3118 stop at 
house & a young man got out & entered, but owing to dark¬ 
ness could not get near enough for description. (The above 
number is a correction of number in report of j Sundav, 
Oct. 23-27.) 


! 

! 
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I did not see subject leave house up to 10.30 P. M. at 
which time the house was in total darkness & as subject 
did not come out up to 12.00 P. M. I left vicinity & re¬ 
turned to hotel & discontinued. 

K-27. 


Kx pen sos: 

Car fares 
Phones . 

Meals . ....... 

Hotel . 


.48 

.10 

3.00 

5.00 

2.00 


(i 1 *.»•) 


$10.58 


Government's Exhibit No. 278." 


“On letter-head of Hotel Pennsvlvania. 

Washington, D. C., Monday, Oct. 24/27. 

“Phila. Investigator K37 Reports: 

Continuing on the above operation at 11.00 A. M. I left 
my hotel and proceeded to the vicinity of the Court House, 
and kept same under close observation. 

At 12.30 P. M. the subject made his appearance leaving 
the side entrance of the Bldg, and walked to the Capitol 
Lunch across tin* street from the court house, leaving here 
he walked hack to the court house grounds and entered con¬ 
versation with several men who were standing near the 
side eiit ranee to the bldg. 

At 1.20 P. M. the subject entered the Bldg. 

At 3.00 p. m. jthe subject made his appearance leaving 
the building accompanied with juror rrl. and walked to 
3rd St. and I) St. and both entered the subject's car, and 
drove east on I) St. As there was no taxi available at this 
time 1 could not follow. 

302 l pon obtaining a taxi I proceeded to the vicinity 
of subject's home but could not locate his car. I then 
proceeded to his place of business and found the subject 
conversing with several of his help. Shortly after my 
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arrival the subject left in his ear and drove jaround the 
block returning 1 back to the garage, and uponj his arrival 
I observed a Ford Sedan, I>is. Col. 'Fag S-5099, park in 
front of the garage and the driver entered Conversation 

*■ i 

with the subject, this party upon leaving the subject drove 
to where I was parked and observed me very closely, then 
drove back to the garage, and conversed with it he subject. 

I then changed the position of my taxi, shortly after do¬ 
ing this the above stated man again drove by aijid observed 

me verv closelv. 

* • 

At 5.10 P. M. tlie subject left the garage in ljis car, and 
drove a circular route to his home. j 

At 7 P. M. the subject left his home accompanied with a 
middle aged woman of a stout build and drove io 15 St. N. 
F. and Maryland Ave. and parked the woman then left the 
car and entered a confectionery on this corner, jtlie subject 
then turned his car around in the middle of tlnj* block and 
parked in front of the store, after the woman filtered the 
car he again turned his car around and drove through a 
side street, and continued to stop and made short turns in 
the middle of the everv third or fourth block until reacli- 
ing the Lowes Palace Theatre, he and the womjjin entered. 

1 then remained in this vicinity and kept thjis Theatre 
under close observation. 

I poll leaving the Theatre tlie subject with jtlie above 
stated party drove back to his home. ! 

1 then remained in this vicinity until 11.30 P. jM. but did 
not again observe the subject, at this time I proceeded to 
my hotel and after writing this report discontinued on the 
above operation at 12.50 A. M. i 


Expenses: 

Meals . j... 3.00 

Taxi, 6 hrs. (a $2.50. ... j... 15.00 

Drivers Tip ...j. . . 2.00 

Room . ... 4.00 

Far fare .. I... 


•»o 

*)w 


(i %•)” 


$24.32 


I 
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Government’s Exhibit Xo. 279. 




"Special Report. 

“Pliila. Investigator L-36. 

Washington, L). C., Monday, October 24th, 1927. 

Continuing on above case I took up watch at Court 
303 House and subject —4 juror came out at 12.50 P. M. 

and went to his car and drove to 1013 Eighth St. re¬ 
turning at 1.25 P. M. and parking ear at 3rd & 1) Sts. on 3rd 
and proceeded to Court House and entered. 

Subject came out of Court house at 3.30 and walked to 
his ear and entered and drove south on 1) St. and west on 
Penna Ave. and south on 13th to his place of employment 
13th & H Sts. where he entered remaining until 5.30 and 
he then drove to his home at 1013 Eighth St. X. W. and 
parked his car and entered where he remained the balance 
of evening. The lights were extinguished at 9.20 P. M. 
downstairs and light in front room on second floor until 
9.35 and then put out. 

Returned to hotel at 11.30 P. M. and discontinued for 
the day. 

L-36. 


Expenses: 

Auto trailing .... 15.00 

Room . . .. 5.00 

Meals . 3.00 

Telephone . . . .40 


UVg.)” 


$23.40 


Government’s Exhibit Xo. 2S0.” 


W. S.B. 

“X. V. Opt. =—. 

X. V. Inv. M 20 Reports: 


Washington, D. C., Monday, Oct. 24, 1927. 

Continuing on this assignment I met Inv. O 14 at 11 a. m. 
& after a brief talk with him I proceeded to the vicinity of 
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the Court House. X. V. Inv. P9 & other Invs.] assigned to 
this matter were there. 

At 12.55 P. M. I observed the subject standing in front 
of the court house talking with 4 men. I recognized one 
of these as having been greeted tlmslv bv a i woman the 
other day—“llello there rejected juror.” 

The old gent that sits in the box talked a weird with the 
subject. ! 

After a few minutes elapsed the subject walked up D 
Street I gave him a long shadow due to the 4 men—at 6th 
& D he ducked in some place & 1 lost him. I stood where 
I had last seen him and at 1.20 P. M. he passed me. I re¬ 
sumed the surveillance. The subject returned tb tlie court. 

After having dinner 1 returned to the court. 

The subject came out a minute after threejwith #11. 
Inv. DO & I placed him under surveillance. He & #11 
walked to 3rd at between 1) & K & got into a Ford #F3739 
Pist Col. 1927 & drove off. A taxi that! I had en- 
304 gaged at 2.50 p. m. was not at the place I jiad parked 
it so therefore the subject got away. 

Inv. I) 9 & l proceeded to Holmes Bakery on IF St. We 
remained here till 0 P. M. but did not see the subject. 

The Lincoln car & the Chevrolet were parked there. 

At 6 P. M. we proceeded to the vicinity of #1315 North 
Carolina Ave. X. W. The subject was in the hojise. Hud¬ 
son Car #<i-2402 Pist. Col. 1927 was in front of|the house. 

At 7.40 P. M. a man who used a search light ;to feel his 
way down the steps came out of the house. I could not im¬ 
mediately note his movements due to my position^ but when 
I turned to interest mvself in him he was out of sight. 

On the subjects block next to the church is anjalley. In 
this alley are parked cars. 

A short while later a man I am sure is the one mentioned 
above drove out of the alley, in a small car #Q 7387 Pist. 
Col. 1927. * j 

A minute later another man came out of the! alley, he 
walked up the street & got into Auto #P 9563j this also 
is Pist. Col. 1927 (The last number man have nlo connec¬ 
tion in this matter.) 

The subject came out of the house at 7.55 P. Ml. & drove 
away in the Hudson (G 2462). I imagine he put it up 


i 
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for the night for at S.10 P. M. he returned on foot & en¬ 
tered the house. 

Up to 12 P. AI. I lie. I). 9 or I did not see the subject again. 
AYe proceeded to! the quarters of Inv. (>. 14, and after a con¬ 
ference I returned to the hotel where 1 retired at 1 A. AI. 
& discontinued for the dav. I moved to the Hotel Com- 
modore todav. 

M-20. 


Incidentals ( Dining Serv) ... .60 

Subsistence ......... . 7.00 

Carfare . . .. .. .10 

Phone . ... . .20 


13 hours. (1 VLO " 


. . $7.96 


(Jovernment *s Exhibit Xo. 281: 


? ? 


Aron. Oct. 24, 1927 

“X. V. Opp 03 reports: 

“Continuing on above case, I arrived at court house at 
12.30 and waited for subject to come out. At 12.30 subject 
along with other jurors came out. He walked down I> st. 
to 6th turned here and walked to Benedicts Lunch on 6th 
& Penn. Ave. Subject sat at a table all alone, and came 
out again at 1.03. He walked unaccompanied, back to the 
Court House, and went inside of same at 1.13. I 
303 kept surveillance of vicinity until 1.40 and knowing 
court was in session left, until 2.30 P. AI. When I re¬ 
turned and continued surveillance. At 3.00 subject came 
out, and in company of another man, “about 35 yrs. old 
160 lbs. dk complected dk brown hair, about 5'10Vi'3 tall 
& rather slim, wearing a blue suit, light grey felt & black 
shoes/' Walked down D St. to 3rd and entered a Ford 
Coupe, K 73-21, with the name “American Ice Co.” on the 
side. Xo taxis being in vicinity, I boarded trolly and pro¬ 
ceeded to 1617 14th St. X. AY., where subject is employed. 
On arriving there 1 found that subject in the shop. I 
kept surveillance of vicinity without cab until 5.30 and 
knowing subject left for home around that time I hired 
cab and continued surveillance, as best I could, on account 
of the disadvantages there is in the vicinity. Subjects 
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home is in the suburbs and the houses are f|ew and far 
between. I left vicinity at 11.45 and proceeded to hotel. 
Not seeing subject come out up to that time. 

Expenses: 

Room . j.. .. 5.00 

Meals . j... . 3.00 

Car fare & Tele.L.. . .40 

Taxi & Tip .L .. 11.25 


$19.65 


Time 1V 2 .” 

“Government's Exhibit No. 282/’ i 


“C. G. R. 

“#014 

“N. Y. 5023. | 

Monday, lj0/24/27. 

Continuing on the above operation at 12.01 a. in. as as¬ 
sistant to Mgr. C. G. R. 1 worked until 2 a. mj. at which 
time I temporarily discontinued. 

I resumed mv work at 8.10 a. m. and worked on the 

» i 

duties assigned me and discontinued at 12 midnight. 

» I * 

I 

Hotel . j. . . . 5.00l 

1.15 

2.45 

1.00 

7.45 
.90 


Taxi 

i i 


l 4 


< 4 


t 4 




Meals . j... 3.70 

Western Union . \... 1.44 

. j... 1.61 

Phones .i... 1.35 


i i 


Gratuities 


.65 


Time iy 2 .)” 


$26.70 
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306 ‘‘(On the letter-head of The Raleigh, "Washington, 

D. (’.) Philadelphia Investigator S70 Reports: 

R. J. 

Washington, D. (’., Monday, Oct. 24, 1927. 

“Continuing on the above operation at 10 A M. T pro- 
ceeded to the vicinity of subjects place of business 14th & 
K Streets, for the purpose of getting a look at liim; 1 
waited around until 12 noon at this time not having seen 
subject's car I entered his oilier and made inquiries concern¬ 
ing him and learned he was not in and was not expected in 
until late in the afternoon. I called back later but found 
subject had not ireturned. At 4.30 P. M. 1 met Simmons 
mentioned in previous reports through whom I hope to meet 
subject, he told me he had been to (’afrit/ office, but was 
unable to see him, as he was at the races and was not ex¬ 
pected back today. 

Simmons and I had dinner together and later went to 
the theatre, he called a friend of his on the phone and re¬ 
ceived an invitation to go to their home, we accordingly pro¬ 
ceeded by cab to this place ((’laridge Apartments 1604 () 
Street, where we were served refreshments as this man 
Simmons is my only hope of getting acquainted with sub¬ 
ject it is necessary for me to play with him as I will have 
to do later on with subject. "We remained at his apartment 
until 3 A. M., during this time I was building up my pretext 
and no doubt will be better situated to meet subject. I 
returned to my hotel after leaving Simmons and discon¬ 
tinued. 


Expenses: 

Hotel 5 00 

Breakfast . .75 

Lunch . 1 00 

Dinner with Simmons . 2 50 

Theatre. 1.50 

Telephone .45 


$10.95 


Valet.. 1 00 

Laundrv .. 2 40 


(IVi.) 


$14 60” 
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“Government’s Exhibit Xo. 284.” j 
“Special Report j 

“Phila. Invstgr. S-71 Reports: 

Washington, D. C., Monday, Oct. 2-ftli, 1927. 

“Continuing the above operation at 11.30 Al M. I pro¬ 
ceeded to the vicinity of the court house where I remained 
on watch for subject. The subject left the court; at 12.50 P. 
M. walked to the corner of 4th St. He talked wijth three or 
four cable men who were doing some work for tljie Potomac 
Power & Light Co. on the corner then subject went 
3061 into the Court House Coffee Shop where he had his 
lunch remained until about 1.15 P. M. then walked 
to the side steps where he held conversation with the two 
women jurors then entered the building at 1.20 P. M. 

At 3.05 P. M. subject left the court walked to j the corner 
of 9th with another juror and then walked to the United 
Cigar Store corner lltli & Penna. Ave. remained about 5 
min. then boarded trollev he being the onlv one Waiting for 
car 1 followed in a taxi subject got off the car corner 18th 
St. & Pa. Ave., walked back to 1712 Pa. Ave. which must 
be a club of some kind and remained until 5.00 P.i M. 

The subject then went home for supper. 

At 7.30 P. M. subject left his home and walked to 1700 
block where he got into Ford Roadster in front ojf 1712 Pa. 
Ave. and drove to Cambridge Apt. 921 19th St., remained 
about 25 min. then drove back to 1712 Pa. Ave. where sub¬ 
ject entered and walked up the stairs there were ojilv a light 
burning on the 3rd floor. Subject remained here jintil 12.15 
A. M. then walked to his home 1916 II St. I rejmaincd in 
the vicinity until 1.00 A. M. I then proceeded home and 
discontinued at 2.00 A. M. i 


Expenses: 


Car Fare . 

Taxi . 

Hotel .... 
Meals . . . 
Telephone 


.32 
6 35 
5.00 
3.00 
.25 
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Government’s Kxiiiijit Xo. 283/’ 

“W. S. H. Rewritten. 

“New York ()perat ing ——. 

New York Investigator S-Sl Reports: 

Mornlav, Oct. 24/27. 

(Continuing upon above operation pursuant to the instruc¬ 
tions received of Mgr. (\ (I. R. I left liotel and started op¬ 
eration at 10.00 A. M. 

The license number R-173S is an Oakland Roadster listed 
under the name of II. K. Lamb of 1133 Kith St. X. \Y. Lamb 
is also a spec. asst, to tin* List. Atty. of the l)ep. of Justice 
and is also employed in the Dept, of Justice at #1001 Ver¬ 
mont Avenue. 

1 proceeded to this address but did not see the car parked 
in the vicinity. I remained here until 6.30 I\ M. then left, 
and proceeded to the Racquet (lid) at —1133 Kith St. X. W. 
where I took up surveillance upon house and remained here 
until 11.30 R. M. but did not set* subject's car around. I 
then returned to house and discontinued after reporting to 
X. Y. Operative 0 14— 

Kxponses: 

307 Carfare 32 

Rhone calls 13 

Subsistence . 7 00 

Incidentals 50 

Total $7 97’’ 


(1%.) 


“Government’s Hxiiihit Xo. 286." 


“Special It {'port. 

Washington, R. C., Monday, Oct. 24th, 1927. 

“X. Y. Operating —5023. 

Philadelphia Investigator X-12. 

Continuing on tin* above operation at 9.00 A. M., I re¬ 
sumed my duties and discontinued at 12.00 midnight. 
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I 

Expenses: 

i 

Hotel ..■.!... 6 00 

Meals .!... 3 80 

.i... 2 30 


$12 10 


J J 


(IVi.) 


Thereupon the witness continued under questioning by 
tlie Court as follows: 

Government’s Exhibit 2f)l was made by M-20, Merritt, 
and is dated October 22. In the first paragraph lie says that 
he received a phone call at his room to attend a conference 
at the Mayflower Hotel. There were present at! that con¬ 
ference only myself and the operatives employed in this 
case. It was held in O’Reilly's room at the Mayflower. 

Thereupon the witness continued under questioning by 
Mr. Gordon as follows: j 

At various times during the conference all the operatives 

were there. It began a little before midnight, when the men 

discontinued. Phone calls were made to their hqtels. And 

if thev were not in word was left for them to cal in at the 

Mavflower when thev got in. Merritt got there later than 
• # ~ 
most of them, if I remember rightly. 

Thereupon the witness was handed papers marked Gov¬ 
ernment's Exhibits for Identification 287 to 297, jinclusive, 
which he identified as being the original handwritten 
308 reports of the witness and the operatives fojr October 
25, 1927, which were sent to Sherman Burni on Octo- 
her 29, 1927. 


Thereupon the following occurred: 

Mr. Grim: The same objection. 

The Court: The same ruling. 

i 

Thereupon the Government introduced in evidence the 
following: 


22—4819a 


i 
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“Government’s Exhibit Xo. 287.’’ 

“Special Report. 

Washington, I). C., Tuesday, Oct. 25th, 1927. 

“X. Y. Operating rz5023. 

Manager C. G. R. 

Continuing on ithe above I was engaged from 7.30 A. M. 
to 12.00 midnight directing operation. 

Expenses: 

Hotel. 6.00 

Meals. 4.50 

L. D. Call .90 

Local Phone . . . 1.00 

1 axi . . . oo 

$22.60 

( 1 %.)” 

“Government’s Exhibit Xo. 288.” 

“(Rubber Stamp:) Xew York Office, Oct. 26, 1927. F. 

M. K. 

Xew York City, October 25, 1927. 

Phil. -5023. 

X. Y. Inv. B 4. 

Having been instructed to remain in my hotel, I stayed 
there this morning until Eleven-thirty, at which time F. 
J. (). called and got my report for tilt* preceding day. lie 
instructed me not to leave the hotel, but to wait there for 
further instructions. 

At about one fortv-tive P. M. he returned with Manager 
(’. G. R., who instructed me to return to Xew York. 

1 left Washington, went to Xew York and returned home, 
where I arrived and discontinued at Eight-tliirtv o'clock, 
P. M. 

Time —. 








I 

i 

j 
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Expense: 


309 Carfare . 

Taxi . 

Railroad .. . ... 

Breakfast . 

Luncheon . 

Dinner on train ...... 

Tip to Pullman Porter 

One dav. 

% 


(Time stamp, 


4 4 


11.30 Oct. 



.05 
.35 
10.02 
1.00 
1.00 
1.50 



on 


i 

i 

J 

reverse j 


$14.42 

side.) 


“Government’s Exhibit No. 280 ." 


“(Rubber Stamp:) Xew York Office, Oct. 26, i 1927. F. 
M. K. | 

Mr. W. S. B. 


Washington D. C., Oct. 25, 1927. 
“X. Y. Opt. 5023. | 

i 

N. Y. Op. D 9 Reports: 

Continuing on the above case I held mvself available 
at my hotel from 8.00 A. M. as per instructions! of Mgr. 
C. G.*R. I 

At 1.30 P. M. I received instructions from Mgr.jC. G. R. 
to return to Xew York. 1 then checked out of inv hotel 

i • 

and boarded the 3.00 P. M. train en route to X. Y. and dis¬ 
continued for the day at 8.15 P. M. 


Railroad fare Wash. D. C. to X. Y. j. $10.02 

Meals . i. . 3.00 


j $13.02 

One dav. 

(Time stamp, “10.30 Oct. 29/27,” on reverse s(de.)” 

i 

j 

i 

i 


I 
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“Government s Exhibit Xo. 290.” 

“(Stamped with a rubber stamp:) “Xew York Office, 
Oct. 2(>, 1927. 

F. M. K. 

Washington, I). C., Tuesday. 

"Special lie port. 

“X. Y. Opt"; rr7)023. 

X. Y. Investigator K 27 reports: 

< 'out inuin"; on above captioned matter pursuant to in¬ 
structions received from Mgr. (’. (J. R. remained at niv 
hotel until about 1.00 p. m. when 1 received instructions 
to return to X. Y. ('ity. 

Left Washington I). C. at 3.00 p. m. arriving- at 8.20 
p. m. & at which time I discontinued. 


Expenses: 

(Airfares Wash. & X. Y. 
R. R. Fare & Pullman tip 

Meals . 

Phones. 


K-27. 


10.7)2 

3.00 

.00 


.87 


One dav.” 
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Government's Exhibit Xo. 291.” 
"Special lie port. 


Washington. I). (\, Tuesday, October 25, 1927. 

“X. Y. Operating 5023. 

Phila. Investigator—L-3(> Reports: 

Font inning on the above operation at 12.30 P. M. I took 
up watch in vicinity 5th & I) Sts. X. W. and subject came 
out at 12.50 P. M. and proceeded to 3rd and I) Sts. X. \\ . 
and entered a Chevrolet Sedan, District of Columbia Regis¬ 
tration M-089 and drove to his home 1013 Eighth St. X. \\ . 
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and entered. He came out at 1.20 P. M. and djrove above 

car, Dist. of Col. Keg M-689, to 3rd & D St. N. )V. parking 

said car and entered Court House. 

At 3 P. M. sharp subject came out of court!house and 

walked to 3rd & I) St. X. \Y. and entered said car Dist. 

of Col. Keg. M-689 and drove to Somerville's Brass Works 

on 13th St. below 1) Sts. and parked said car. I [observed a 

man with blue suit and black soft hat about 0 |‘t. tall and 

200 lbs. weight in vicinity of subject 's place of employment 

and again at 14th I) St. where he looked niY car over. 
1 * 

1 drove around several times and said man remained in 
this vicinity until at 5 p. m. when Chew Sedan Dist. of Col. 
Keg. M-689 and man disappeared. 

Subject came out of place of employment (Somerville 

Brass Works at 5.3b P. M. and entered his own car Olds- 

1 

mobile Touring Car District of Columbia Registration (,)- 
5818 and drove to his home arriving there at 5.45 P. M. 

I noticed a man about 5 ft. 10 in slender built jlight gray 
coat and hat and blue suit hanging in vicinity of subject’s 
residence and at times leaning against fence at K)j.l5 Eighth 
St. This man remained until at 7.45 P. M. am ( l even re¬ 
mained after subject left in his machine. Owing to traffic 
conditions 1 lost subject's car and returned to vicinity of 
his home to wait for his return and this man rejmained in 
vicinity until 8.30 P. M. when lie disappeared. Sjubject re¬ 
turned at 9.40 P. M. and entered his home 1013 Eighth 
St. where he remained for balance of evening. I parked my 
car at 1007 Eighth St. remained on watch for subject until 
3 A. M. and seeing nothing more of him and his car was 
parked outside of his home I returned tt> the hotel at 3.30 
A. M. and discontinued for the day. 

L-36 

Expenses: 

Room .|. . . 5.00 

Meals ... 3.00 

Week Ending Telephone. 1.40 

Laundry . j... 3.20 

Auto Trailing & Waiting, 72 miles. j. . . 12.24 


$24.84 

( 1 -%)” 
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311 Government’s Exhibit Xo. 292.” 

C. G. R. 

“X. Y. Opt. zr —. 

X. Y. Inv. M 20 Reports: 

! Wash., D. C., Oct. 25, 1927. 


Continuing on this matter I held mvself in obevance all 
day and at 9 P. M. I proceeded to the vicinity of #1637 
U St. S. E. for the purpose of placing jury zz5 under sur¬ 
veillance. 

At about 10.30 j). m. a man I believe might be the Barber 
entered the house. 

A man who came out of a nearbv house & got into Auto 
zrG9177 Dist. Col. 1927 seemed verv much worried about 

# i • 

me. He followed me with his car finally drove to a police 
sergeant who was parked two blocks away. The cop// told 
me that the man said “I was a suspicious character." The 
cop questioned me name address & etc. & told me that 
strangers on the street out there after 11.30 P. M. are 
picked up. The cop was going* to take me in, but he changed 
his mind. He followed me in his car until I boarded a 
street car & then he followed the car a short distance. 

I rode to Union Station then taxied to the Wardman 
Park where at 1 a. m. 1 talked with Mgr. C. G. R. It was 
2 a. in. when 1 retired. 

During the day I moved to the Wardman Park Hotel, 

R-103 1)1 

I used three jtaxi today Union Station to Hotel,—Hotel 
to 1 St., Union Station to Hotel. 

M-20. 


Subsistence .$8.50 

3 taxis . 6.25 

Carfare .16 

Phone .20 


17 hours. 


$15.11 
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“Government's Exhibit No. 293. ”j 

“Rubber stamped: “New York Office, Oct. 2|7, 1927. F. 
M. K. | 

Tues., Octi 25, 1927. 

“N. Y. Opp. 03 reports: j 

i 

Acting under instructions of Mgr. C. G. R. 1 remained 
at Hotel until further orders. At 1.00 p. m. Mgr. C. G. R. 
came to Hotel and instructed me to take next train for N. Y. 

i 

At 2.30 1 boarded train and proceeded to N. Y.j 

Time 1 dav. 

* 

Expenses: 

i 

Meals .j. 1.00 

Lunch .j. 1.00 

Supper .j. 1.00 

Train fare & Pullman Chair.!.10.00 


312 Pullman tip 


Total 


.25 


$13.25 


Also rubber stamped: 

New York Office, Oct. 27, 1927. Read Wj S. B.” 
One day.' ’ 

(Time stamp “11.30 Oct. 27/27" on reverse jside A ) 
“Government's Exhibit No. 294.” ; 

I 

C. G. R, | 

Tuesday, l(j)/25/27. 

“=014 * ! 

N. Y. 5023. | 

Continuing on the above operation at 12.01 ja. in. as 
assistant to Mgr. ('. G. R. I worked until 2.20 a. m. and 
temporarily discontinued. 

1 resumed mv work at 8 a. m. and continued on the 

•> 

duties assigned me until 12 mid-night at which time I dis¬ 
continued. 
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Hotel . 

5.00 

Taxi 

5.90 

* i 

.85 

4 4 

.70 

4 4 

. 3.00 

fc k 

.85 

4 . 

. .90 

4 4 


Meals . 

. 3.40 

Gratuities . 

.00 

Phones 

.05 


$23.00 ’ ’ 


Time (1 - 1 -) 

“Government's Exhibit Xo. 295." 


‘‘(Letterhead of .Mayflower Hotel) 

Wash. I). (’. Tuesday. Oet. 25, 1927. 
“Philadelphia Investigator S 70 Reports: 


('ontinuine: on the above operation 1 met Mr. Simmons 
by appointment at 11 a. in. and together we proceeded to 
the Cafritz oflicp in an effort to locate and meet Subject 
Burr. We learned he was out with a prospect and his 
return was indefinite. 


Simmons then introduced me to a couple of boys, who 

lie thought I would be interested in. 

I was enquired in this wav all daw 
• • • 


•> 
r > 


1 


•> 

») 


At 7 p. m. I called M«rr. (’. G. R. and was in¬ 
structed to return to Philadelphia, first seeing Mr. 
(PReillv at his Hotel. 


After seeing Mr. O’Reillv I returned to mv Hotel at 9 
P. M. (’heck out and returned to Philadelphia. 


Expenses: 


Hotel . 5.00 

Subsistence . 3.00 

Telephone .20 

Taxicab .SO 

Train fare. 4.90 

Sleeper . 3.50 



$18.40 

17.40” 
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“Government's Exhibit Xo. 296." j 

'Plies., Oct. 25/27. 

“AY. S. B. j 

“Xew York Operating 

Xew York Investigator SSI Reports: 

Continuing upon the above operation, acting under the in¬ 
structions received of Mgr. C. G. R. I held mvself in obev- 

. 1 * i * 

a nee at hotel room since S.00 A. M. j 

At 1.00 P. M. Mgr. C. (i. R. instructed me to cjieck out of 
the Pennsvlvania Hotel and check into the Wardman Park 
Hotel, which I did, in doing so incurring a taxi bill of $1.45. 

At 8.30 P. M. I was given instructions to proceed, to the 
vicinitv of —1749—18th St. X. AY., which address is a red- 
stone 3 family house. Upon arrival there I noticed the sub¬ 
ject's car P-993, a Chevrolet, standing on street near the 
subject's house. 1 also noticed lights on bottom floor of the 
house. 

Between 9.00 P. M. and 11.35 P. M. the only person enter¬ 
ing or leaving was an elderlv ladv. 

At 11.35 P. M. I noticed a man come from the hbuse whose 
description as best as I could get because of the darkness is 
as follows—5 ft. 8V*; in. tall, medium build, about 140 lbs. 
wearing a brown soft snap-down brim, dark overcoat and a 
dark suit. 

This man walked over, and got into the Chevrolet and 
drove off down 18th St. X. AY. I was unable tojget a cab 
to follow but saw him take a turn two blocks down. 

1 then returned to tlie house and took up surveillance. 
In about 10 minutes I noticed the subject come wjalking up 
the street and enter house. 

At 12.05 P. M. 1 noticed lights in house extinguished. I 
remained in the vicinitv until 3.00 A. M. but nd> one left 
house up to this tiine. 

314 1 then discontinued and returned to Hotel as per 

inst met ions received. 
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Expenses: 

Taxi Bill 
Subsistence 

Phone . 

(Airfare 
Tip to Porter 
Incidentals 


1.45 
8.50 
.20 

.40 (l-VLO 
1.25 
.50 


$12.30” 

“Government's Exhibit No. 297.” 

“Special Report. 

“X. V. Operating: =5023. 

Pliila. Investigator X-12. 

Washington, 1). (\, Tuesday, Oct. 25th, 1927. 

(’ontinuing on above operation at 9.00 A. M., I carried 
out the duties assigned me. 

Discontinuing at 12:00 midnight 

Expenses: 


Hotel . 6.00 

Meals 
Taxi 


$ 12 . 00 ” 


3.80 

2.20 (1 Vo 


Thereupon the witness was handed papers marked Gov¬ 
ernment's Exhibits for Identification 298 to 303, inclusive, 
which he identified as being the original handwritten re¬ 
ports of tin* witness and the operatives for October 26, 1927, 
which were sent to Sherman Burns on October 29, 1927. 

Thereupon the following occurred: 


Mr. Grim: Same objection. 
The Oourt: Same ruling. 


Thereupon the Government introduced in evidence the 
following: 
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“Government's Exhibit Xo. 29S. ? i 


20, 1927. 


i i 


“Special Report. 

Washington, Wednesday, Oct 
X. Y. Optg. #5023. 

Mgr. C. G. K. Reports: | 

i 

Continuing on above I was actively engaged in di- 
515 recting operation from 7 a. in. to 12.00 midnight. 

Expenses: 


Hotel 


6100 


Meals . 4 

Taxi . 5|40 

Telephone . 1.140 

Laundry . 2J15 


20 (1 y 2 ) 


$19.15” 

, „ ^ I 

“Government s Exhibit Xo. 299. M j 

| 

“ Special Report. j 

“X. Y. Operating- ~5023. j 

i 

Philada. Investigator L-36 Reports: S 

i 

Washington. 1). (5, Wednesday, October 26, 1927. 

! 

Continuing on the above* case* I took up watch for subject 
in vicinity e>1' court liemse* at 2.35 I\ M. and subject came out 
at 3.10 P. M. and proce*ede*d to 3rd S». above ID, X. W., 
where he entereel his car Ohlsmobile touring, district of 
Col. Registration 0-5818 and drove* to 5th and Massachu- 

4 v i 

setts Ave. where be* pulle*d into a gas station aijd got gas 
and oil in his car. He* then drove to bis borne 101(1—Eighth 
St. X. W., and as both sides of Eighth were crowded with 
machines he drove around the block ami past ! his home 
again and parked his car em L St. below Eigbtjh St. and 
walked back to the house next door to Ids home 1015 Eighth 
St. and sat on the bench in front yard in company with his 
wife, children and the woman occupant of this house. He 
remained here until at 4.30 p. m., his wife left and went into 
her house 1013 Eighth and at 4.50 p. m. subject went next 
door and entered. 
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At 6.20 P. M. subject, wife and children came out and 
entered the subject V Oldsmobile touring car and they went 
for a ride thru Anacostia and out in the country. 

Subject stopped along road as something was matter with 
his motor, lit* lifted left side of hood up and tinkered with 
the motor for about five minutes and then drove back to 
"Washington, I). (\, arriving home at his home 1013 Eighth 
St. at S.40 P. M. and subject and wife and children entered 
house*. 

The lights were* extinguished at 0.03 P. M. and I remained 
on watch until 3 a. in. and saw nothing further of subject 
or anyone entering subject's house. 

I returned to,the hotel at 3.30 A. M. and discontinued for 
the dav. 

L-30. 


Expenses: 

Room 5.00 

Meals 3.00 

Telephone* .40 

Ante) trailing and waiting SI miles 13.77 

Suit pressed . .75 


$ 22 . 02 ” 


1 1 2 . 
316 


‘‘Government's Exhibit Xo. 300.'’ 


“C. G. R. 

“X. V. Opt. # 

X. V. Inv. M-20 Reports: 


Wash., D. C., Oct. 26, 1027. 

Continuing on this assignment I reported to 0. G. R.'s 
suite at 11 a. m. in the afternoon I went to the Court House 
and acquainted myself with the appearance of #5. 

Shortly after 3 P. M. my subject came out of the Court 
House with the others. 1 saw him on the street from the 
opposite side and when I crossed over to the side he was 
on I could no longer see him. I do not know whether lie 
got into one of the many autos parked at the court or got 
on a street car, however T lost him. 

I proceeded to the vicinity of Kneesi Luggage Shop at 
#409 7th St. X. W. where he is employed (2 blocks from 
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Court House) & I remained there until 6 P. M.| I did not 
see my man. j 

I then rode out to ‘U’ Street where the subject lives. I 
stayed here a short while & then proceeded to tjlie hotel & 
reported to Mgr. C. G. R. 

At 8.15 P. M. I rode with Inv. 0-14 to Campbells Corners 

—Congressional Country Club in search of autjo #P1738 

Dist. of Col. 1927—After a thorough search of tliis district 

and not finding the car we returned to the center of the 

citv. i 

* 

At 11 P. M. we spotted the above car a few squlares away 
from the D. of J. Bldg. It continued to this Bldg, ic 2 women 
got in. The car then rode to the Ward Apts, on \i> St. near 
3 St. X. E. One of the ladies got out. The next stop was 
the Fardoy Apts. Irving & 15tli St. X. W. The qther lady 
got out. | 

The subject then drove to the alley in the rear of the 
Carnegie Institute of Washington. He put up the car & 
then entered #1409 15th St. N. W. in at 11.55 p. M. 

At 1 A. M. I reported to Mgr. C. G. R. <£ then retired 
to my room. j 

13 hours. i M-20 


Subsistence 
Phone .... 
Carfare 
Incidentals 


8.00 

.15 

.32 

.40 


4 ‘Government's Exhibit No. 301.” 


$8.87.” 


“C. G. R. 
“814 


Wednesday, 10/26/27. 


X. Y. 50023. 

Subject H. R. Lamb 

“Continuing on the above subject at 6.30 A. M. I 
317 left my hotel and went to the Glassman Rjent-a-car 
Co. and hired a car for trailing purposes, j 
I arrived at subject’s home at 7.35 A. M. and took up a 
position where I could see anyone leaving or entering the 
house. 
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At 9.10 A. M. a man answering Operators L3G descrip¬ 
tion left tlie house. 1 trailed him to the Kacquet Club 
where I presume lie had breakfast. 

lie came out at 9.45 A. M. and went directly to the 1). of 
J. Building. 

I joined -Mgr. C. (j. K. at this place and time and when 
subject came out at 1.30 noon 1 gave Mgr. C. U. K. the spot 
on him. 

At 4.25 i\ M. 1 returned to the 1). J. Building and met 
Mgr. C. (J. K. anil we picked up the subject coming out at 
4.30 P. M. 1 trailed him directlv to his home. 

At 4.45 subject drove out a side alley entrance on P St. 
from the rear entrance of his home. I followed him at a 
safe distance. 

Subject stopped at a gas station in the 3300 block out 
Conn. Ave. and purchased 10 gals, gas 1 oil—had car 
greased all around and air pumped into shoes. 

He then drove out and reached Illinois Ave. and pro¬ 
ceeded west to stop ‘S' where lie turned south. 

Subject stopped at various points one time for 50 min¬ 
utes and kept looking back over the road as though expect¬ 


ing some one. 

lie finally reached Campbells Corners where lie stopped. 
1 was forced to pass him. 1 went over on him and turned 
back on foot. Subject was then driving southeast. 

1 followed and found this road led to the Congressional 
Club * Count rv Child about twentv miles from the citv. 

• i • • 

I attempted to enter the grounds but was stopped being 
asked if I was a member. Pliable to gain entrance in a car 
and having been looked over bv the door man I drove back 
to the cross-roads. 

I waited for one hour but no one drove out. 

1 then returned at once to tin* hotel and got Operator 
M-20 to return with me to the grounds of this Club so that 
he could proceed on foot and check the cars parked thereon. 

Upon examination he could not find subject's car and also 
found another road leading out of the rear grounds of the 
club. 

31S We returned to the city and eiiroute picked sub¬ 
ject's car up in traffic. 

We trailed him until 11.15 P. M. at which time he met 
two women at the IP of J. building and after a ride of about 
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an hour he drove these girls to their home. Addresses of 
these women given in M-20's report. 

He then drove to his home and put the car in tike garage 
to the rear of his house. 

I remained in the neighborhood until 1.30 A. M.j but sub¬ 
ject did not come out again. 

All lights went out in the front room at 1.05 A.jM. 

I returned to mv hotel and disc, at 2.20 A. M. 


Expenses: 


Hotel . 

Taxi . 

Meals . 

Phone . 

Gratuities . . 
Mileage (97) 


5.00 
! .85 

I 3.00 
.45 
I .55 
| 19.06 


Time—. 


&28.91. 




“Government’s Exhibit No. 302.” j 

“\V. S. B. | 

“New York Operating #—. | 

i 

New York Investigator S81 Reports: 1 

Wed., Oct. ‘40/27. 

Continuing upon the above operation, pursuant! to the 
instructions received of Mgr. C. G. R. I left hotel at 11.00 
A. M. and went to the Motor Vehicle Dept, where after hir¬ 
ing a car, for which I incurred an expense of $3.00 got a 
D. C. license. j 

I then proceeded to vicinity of the Cafritz Co. on K St. 
where I took up surveillance and held same until 4.4() P. M. 
but did not see car # P-993 parked around. 

I then went to vicinity of subject's home at #1479 18th 
St. N. AY., upon arrival here, noticed car standing in front 
of the house. At 8:15 P. M. subject came from theihouse, 
entered the machine and drove off, followed by operative. 

He drove to #1447 Chapin Street, where he parkjed car 
and entered the building. 

i 
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An hour later lie came out, accompanied by another man 
about 5 ft. 7 in. 150 lbs., thick set, wearing a grey felt hat, 
dark overcoat, and suit—Both got into car and drove off, 
down to 14th St. X. \\\, to Park Hoad where they parked 
machine and went into the Arcade Bowling Alievs. 

At 10.20 P. M. they came out, entered machine and 
310 drove off, up 14tli Street, X. W. to 15th St. X. \\\, 
which is a dark and practically deserted street. 

They stopped their motor, and sat talking in car, until 
11.35 P. M. when the man with the subject, left car and 
walked to, and entered =1447 Chapin Street. 

The subject then drove car to home and entered his 
house. At 12.10 P. M. the lights in tin* house were extin¬ 
guished. 1 remained in vicinity until 5.00 A. M. then dis¬ 
continued cV: returned car to garage. 


License and car rent 

Expenses—ca r fa re 

Subsistence 

Car bill 

Incidentals 

Phone call 


0.00 (to get license.) 
.10 
8.00 
S.06 
.50 
.05 




i i 


“(loVKIlNM KNT’s 


Exhibit Xo. 


305. 


% * 


"Special Report. 


“X. V. Operating =50023. 
“Pliila. Investigator X-12: 


W ash., lb ('., Wed., Oct. 20th, 1027. 

Continuing on the above operation at 9.00 A. M., I re¬ 
sumed duties assigned me—discontinuing at 12.00 mid¬ 
night. 

o 


Expenses: 

Hotel . 

Meals. 

Taxi . 


0.00 

3.80 

1.40 


m-) 


$ 11 . 20 ” 
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Thereupon the witnes.- was handed papers marked Gov¬ 
ernment’s Exhibits for Identification 304 to 300, inclusive, 
which he identified as l>eini»* the original handwritten re¬ 
ports of the witness and tlie operatives for October *27, 1927 

which were sent to Sherman Burns on October 29, 1927. 

* | ' 
Thereupon the following occurred: 


Mr. (’rim: The same objection. 

The Court: The same ruling. 

Thereupon the Government introduced in evidence the 
following: 

o i 


‘*Government's Exhibit No. 304. 




320 "Special Report. 

Washington, I). C., Thursday, October 27, 1927. 
“N. Y. Optg. #5023. | 

Mgr. C. G. R. Reports: | 

i 

Continuing on the above, I was actively engaged in 
directing operations from 7.00 A. M. till 12.00 mhjinight. 

I 

Expenses: i 


Hotel . .1 

i 

Meals . j 

Car Hire . 

Gratuity . 

Phone .I 

I 

I 

i 


6.00 

4.35 
5.20 
2.00 

2.35 


$19.90” 


“Government's Exhibit No. 305.” 

i 

“Hotel Harrington, Washington, D. C.j 
Washington, D. C., Thursday, October 27j, 1927. 

“N. Y. Operating 5023. j 

Philada. Investigator L—36 Reports: | 

Continuing on the above operation pursuant toj instruc¬ 
tions from Mgr. Mr. Ruddy, I took up watch in j vicinity 
of court house at 2.30 P. M. and observed subject jto come 
out of said court house at 3 P. M. sharp and proceed to his 


I 

i 

i 


23—4819a 
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car whirh was parked on 3rd St. above D St. He entered 
said car and drove south on 3rd St. to Maryland Ave. 
west on Maryland Ave. to 7th St. north on 7th St. Vj block 
to Smithsonian Institute and entered park driving past 
the said Institute to 13th St. north on 13th St. to the 
Somerville Brass Works below I) St. and entered. 

I remained on watch and at 5.35 P. M. subject came out 
and drove Ids car east on I) and Penna. Ave. north on 
6th St. to Mt. Vernon Place west to Eighth St. North on 
Sth St. and parked his car in front of 101b Eighth St. 
X. W. and entered his home at 1013 Eighth. 

I observed subject and two women in parlor of subject's 
residence at 7.30 P. M. when they all remained until 10.35 
P. M. when the lights wen* extinguished and switched on 
upstairs for about 10 minutes. After 10.35 P. M. the 
house was in total darkness. 

During the evening a Chevrolet touring car bearing 
Maryland Registration 307-501 was parked opposite sub¬ 
ject *s house for about one hour and driver remained at 
the wheel. 

A sedan car with woman and man in front seat was 
moving up and down tin* block subject lives on, numerous 
times and parking below above and opposite subject's home 
although no one entered or left said car. The car bore 
District of Col. Registration M-0748. 


331 


About 10.30 P. M. a Packard Sedan District of 


Col. Registration 11-1874 pulled up in front of sub¬ 
ject's house and parked for about 15 minutes. No one was 
in said Packard except driver. He then moved up and 
down street with car and disappeared. 


1 remained on watch in 


vicinity of subject's home until 


3 A. M. and returned to the hotel at 3.30 A. 


M. and dis¬ 


continued for the day. 



Expenses: 

Room . 5.00 

Meals 3.00 

Store 6 nights 6.00 

Phones . -30 

Mileage 63 miles 10.71 


(I 1 /-!.) 


$25.01” 
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“Government’s Exhibit No. 306 .” j 
“C. G. R. | 

j 

Washington, D. C., Oct. 47, 1927. 

“New York Opt. 

i 

New York Inv. M20 Reports: j 

Continuing on this matter 1 reported to Mgii CGR at 
11.15 A. M. then I proceeded down town to the vicinity 
of the court house. 

I saw the subject return at 1.30 P. M. & then I knew 
that there was an afternoon session. (Jurors werje out last 
Friday afternoon.) 

* 7 i 

At 2.55 P. M. subject #5 left the court house. He 
walked to 5th & G Sts. N. W. boarded a trolley car & 
rode to North Capitol <k L Sts. X. E. He walked to and 
entered the Topliam Leather Good Factory at £|80 L St. 
N. E. * j 

L covered the door that the subject had entered! through 
until 7 P. M. <& failed to see him again. 

The factory runs through to Pierce St. & has an outlet 
there. At 5 P. M. 2 of the light delivery trucks belonging 
to the Company pulled away with men in them, j 

I could only look into one of the trucks and in that 
one i did not see my subject. i 

After talking with Mgr. C. G. R. I retired to ipy room 
and held mvself in obevance until midnight. 

| M 20. 

I 

Subsistence . j $8.00 

Carfares . j .40 

Phone .I .25 


$8.65” 


( 1%0 







356 


HARRY F. SINCLAIR FT AT- VS. UNITED STATES. 


322 


1 1 


Government's Ex iii hit Xo. 307." 


“C. G. K. 

“ #014. 

X. Y. 5023. 
II. K. Lamb 


Thursdav, 10 27/27. 


Continuing: on the above subject at 3 p. m. I went to 
the I). of 3. building and awaited subjects leaving. 

At 5 }). m. subject had not as yet come out. 

At this time I called the ofiice and hv using a suitable 
pretext learned that subject had left the ofiice early in 
the afternoon. 

I went at once to the neighborhood of his home and took 
up a position of surveillance of both house and garage 
allev entrance. 

Subject did not appear up until 9 P. M. 

At this time I drove to the homes of the two women in 
subject's company last night but could not find his car 
in the neighborhood of their homes. 

At 11.30 P. M. I returned to subject's home and made 
check of his garage and found the same still locked as 
it was at 5.15 P. M. giving me belief that the car was 
not out. 

I kept surveillance at the house until 2.30 A. M. but 
no one either left or entered same during this time. 

I returned to mv hotel and disc, at 2.55 A. M. 


Expense: 

Hotel 

Meals 

Phone 

Time .i . . 

(58 miles) Car hire 


Grat. 


5.00 

3.00 

.30 

.25 

11.35 


$19.90” 
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“Government’s Exhibit No. 308.” 


i t 


W. S. B. (Burr.) 


Tlmrs., October 27 


“Now York Operating:. 

New York Investigator S81 Reports: j 

Continuing: on above mentioned operation, acti|ng under 
the instructions received of Mgr. C. C«. R. I loft! hotel at 
1.60 P. M. and went to the TIeltz station where Tj engaged 
a car. ! 

I then made a trip to vicinity of subject's! home on 
323 38th Street, X. AY. but did not see eat’ license 
~ P-003 around. I then went down town aild at 3.10 
]>. m. picked up subject's car standing on the corner of 
II St. X. AY. and 14th* St. X. AA T . j 

T kept car under surveillance and 20 minutes biter, sub¬ 
ject came walking 1 down 14th St. X. AY. and entered car, 
driving to Evans Bldg. #1420 New York Avenue, where he 
parked car and entered the building. 

A half hour later he came out, and entered cair, drove 
to the Post Office on 14th St. X. AY. came out shojrtly and 
drove to the “Colorado'' which is a large office Bldg, on 
the corner of X'. AA T . 0 St. & 14th St. X. AA T . j 

1 was unable to find out whore he went in the building 
because by the time 1 had parked car, he had disappeared 
in one of the elevators. j 

lie came from this building at 5.20 P. AI. and drove to 
his home on 18th St. X. AA 7 . j 

At 8.10 P. M. he came from house, entered car, aijd drove 
off to #1447 Chapin St. (See report of Oct. 26 foij* details 
of this address) where he parked car and entered the 
house. 

Subject, and the man he was with last night, came from 
the house at 0.50 P. M. and drove to the Arcade fowling 
Alievs, on 14th St. X. AA r . and Park Road where thev 
entered. 

At 11.45 P. AI. subject came out, with bis frielnd and 
drove off to 1447 Chapin St. where after holding |a short 
conversation, while sitting in the car, the friend ^ot out 
and entered house, while subject drove off down 14th 
Street to 18th Street, X. AA r . to his home where he filtered 
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at 12.35 A. M.i T noticed lights in the house extinguished 
at 12.55 A. M. 

I remained in the vicinity holding liouse under close sur¬ 
veillance until 3.00 A. M. at which time I discontinued, 
after taking car hack to Hertz Station— As street car 
service is almost all suspended at this time of the morning 
I took cab to hotel for which I incurred an expense of 
$1.15. 

S-Sl. 

Expense: 


Car fare .10 

Subsistence . 8.00 

Car bill 9.34 

Taxi bill . 1.15 

Incidentals .50 


Total 

(1 %.) 


$19.15” 


* * Ci OV HI IN M ENT ExiIIP.IT Xo. 309.” 


Special Report. 


Washington, I). C., 


Thursdav, Oct. 27. 1927. 


“ Xew York Operating —5023. 
Phila. Investigator X-12. 


324 Continuing on the above operation at 9.00 A. M.— 
I resumed duties assigned me—discontinuing at 
12.00 mid. 


Expenses: 

Hotel . 

Meals . 

Taxi . 


6.00 

3.80 

1.30 


ay 2 .) 


$ 11 . 10 ” 


Thereupon the witness continued as follows: 

Government’s Exhibit 273 is my own report for Octo¬ 
ber 24th. It refers to a trip that I made to Philadelphia 
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in connection with this operation. I left on Sunday and 
returned on Monday morning. I was in Philadelphia on 
Sunday, the day preceding the writing of that report. 

Thereupon the witness was handed papers marked Gov¬ 
ernment's Kxhibit for Identification 310, whichj he iden¬ 
tified as being the reports of operative M-20, Mbrritt, for 
October 28, 29, and 30, they being duplicate reports written 
after the seizure of the other records at the Wardpian Park 
Hotel, to keep the records straight because the! originals 
were seized. 

Thereupon the following occurred: i 


The Witness: The men wrote these from memoiiy so as to 
keep our records straight, and get the reports written from 
memory. You have the original handwritten reports of 
these dates alreadv in evidence. 

Mr. Gordon : You say that is the handwriting of] Merritt? 
The Witness: It is, but that is not the original report 
that he wrote directly. He discontinued for each! of those 
dates. There might be some changes, because, he was 

writing from memeorv. 

■ . * ! 

Mr. Gordon: I offer paper marked Government's Ex¬ 
hibit for Identification 310, being the reports of Merritt 
for October 28, 29, and 30, and ask that they ]be given 
exhibit numbers 310, 310-A and 310-B. 

325 Mr. Grim: The same objection. I 

Mr. Douglas: We object also. 

Mr. Hoover: And there is a further objection. I take 
it vour Honor has heard the testimonv of the! witness 

• • i 

there who says that these reports which have njow been 
marked 310, 310-A and 310-B, respectively, are] the re¬ 
ports which the men made from memory in order to have 
their records complete after the original reports jnade by 

the men had been seized bv the Government uilder the 

• 

search warrant which had been issued to it bv the United 

1 

States Commissioner. I cannot see upon what theory such 
a report would have any probative force in evidence in 
this case. And we object to them on the further ground 
that they are not relevant at all. 

Mr. Douglas: T object also on the same ground stated 
by Mr. Hoover, and T think they are also objectionable 
on the ground that these people cannot be compelled to 
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give testimony against themselves, and, therefore, that this 
evidence, documentary in character, without their consent 
is not admissible in evidence here. 

Mr. (Jordon: Those were not seized by the Government. 
They were brought down by Sherman Burns personally. 

Mr. Douglas: Well, they were brought as the result of 
a subp<cna dtice tecum. 

The Witness: Tliev were not sent to Mr. Burns until 
about the third or fourth of November. The originals of 
these were taken under the search warrant. And then to 
keep the records straight, your Honor, I asked the men 
to make out other reports from memory. 


The Court: Well, the fact that tliev were made from 
memory goes to their weight and not to admis- 
.‘>26 sibility. Objection overruled. 

Mr. Douglas: Exception. 

Mr. Hoover: Note an exception, if your Honor please. 

The Court: Of course I did not hear anybody object 
because they are not the best evidence I am not under¬ 
stood as ruling on that. 

Mr. Grim: If your Honor please, Mr. Hoover tells me 
that in your court it is necessary to note an exception each 
time after the objection is-overruled. My experience has 
been that ordinarily that is automatic. May I have an excep¬ 
tion where I have objected ! 

The Court: I think it will save evervbodv the trouble, 

• • 

certainly the counsel for the respondents, the trouble if 
it could be understood that as to all documents of the same 
character, subject to the same objection and the same rul¬ 
ings that have, been made, it will be understood as tliev 

* • 

are put in that objections are made and the ruling has 
been made and the exception is preserved without the ex¬ 
ception being repeated. Now, of course, that is where 
there is no new ground of objection interposed, as Mr. 
Hoover has interposed one just now. I want that stated 
to me before von go in under this suggested arrangement 
which is verv common here, Mr. Crim. 


Thereupon the Government introduced in evidence the 
following: 
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“Government's Exhibit Xo. 310.” 


“Duplicate Report. 

C. G. R. | 

Washington, I). C., Oct.128, 1927. 

“X. Y. Opt. #5023. | 

“X. Y. Inv. M-20 Reports. I 

As my original report for this date and also for the 
29tli & 30th have been seized bv the Govt, men I am writ- 
in<r this and the following two reports from memory 
327 as I have kept no notes on this assignment. 

* i 

Today I reported to Mg*r. C. G. R. before noon 
& then I proceeded to the center of the city. 1 purchased 
a camera & film for which 1 was taxed $13.00 >jame to be 
used on this operation. 

In the afternoon, Inc. Phila. L30 met me with c^ir. When 
subject #4 left the court house we placed him finder sur¬ 
veillance. 

The subject went to his car which was parked! at 3 & D 
St. He rode to a house, if 1 remember correctly] at #121- 
123 11th St. S. E. *| 

He remained here awhile and then drove to aj house at 
~49 Xew York Ave. where lie entered remained! awhile & 
then proceeded to liis home on St 1 1 St. X. W. 

I believe the subject came out in the evening about 7 
P. M. & we lost him in traffic. At 9 P. M. ho wasj home. 

Inv. LOO & I covered the bouse till about midnjiidit & as 
we did not see tin* subject wo discontinued for tjlio day & 
reported to Myr. C. G. R. 

I M20. 


My expense for this date was 

Subsistence . . . . . 

Camera .... 

Carfare & phone . . 



i $22.06 
j. 8.50 
L 13.00 
.56 


| $22.06” 

i 

I 


i 


! 


i 


i 
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“Government's Exhibit Xo. 310-A.” 

Duplicate. 

0. G. R. 

Wash., D. C., Oct. 29, 1927. 

“X. V. Opt. =5023. 

X. V. Iiiv. M20 Reports. 

Continuing on this matt<*r I arose at 0 a. m. & later mot 
Phila. Inv. L36. We proceeded to the vicinity of subject 
if-Cs home—His car G5S1S was not there so we went to 
the vicinity of his place of business we located the car 
parked on 13 1 -\ Street in the rear of the place in which he 
is employed. 

Purinir the morning I reported to Mirr. 0. G. R. at the 
Wardman Park! Hotel & later returned to 130, St. At 
about noon X. V. 014 joined me with automobile & we held 
the subject's car under surveillance. 

At 4 P. M. the subject left the place where he is em¬ 
ployed he u’ot into his car & drove direct to his home. 

It was about 7 P. M. when the subject airain trot into his 
car, he drove to a line of autos which led to a nearby gaso¬ 
line station where with a purchase of 5 gallons i^as a 
328 irallon of oil was triven free. 

After iretlintr his iras <$: oil the subject drove to his 
home—About 7.45 P. M. he entered. 

Inv. 014 & I held surveillance until 12.30 A. M. & as we 
did not see the subject a .train we returned to the hotel & 
reported to Mirr. C. G. R. 

It was about 1.30 A. M. when I discontinued. 

My expenses today was $11.68 itemized I believe as fol¬ 
lows : 

Subsistence . .... .... $8.50 

Laundry . 2.40 

Carfare & phone and incidentals.78 

$ 11 . 68 ” 

M20. 
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“Govern me: *s Exhibit No. 310-B.'' 


* < 


Duplicate. 


Washington, I). (\, Oct.! 30, 19*27. 


C. G. R. 

“N. Y. Opt. #5023. 


N. Y. Inv. M20 Reports: 

I 

Today at about 6.45 A. M. Inv. 014 & T left the hotel & 
proceeded to the vicinity of subject zr4's home., 

IT is car was parked in the same spot that it wias in when 
we left last night. ! 

During the late morning the subject come put of the 
house & tinkered around the car. 

At about 2.20 P. M. the subject, an elderly map a woman 
& children got into the car. 

They drove out in the country & stopped on Ifine Street 
(zrlO T believe) & entered. 'Phis is in the Silver Springs 
Section. ! 

1 think it was about 5 P. M. when the subject <x his party 
left the above house & reentered the car. Tliev drove to 

•i 

the subject's home on Sth St. <Sc all entered. 

At 9.45 P. M. the subject came out of the house 
to a store on 9th St. where he had a malted mil 

i 

turned immediately to his home. 

As Inv. 014 nor I did not see the subject attain up to 
11.30 P. M. we turned in our car & returned to, the hotel 
via taxi. 

After reporting to Mgr. (\ G. R. I retired to niy room & 
discontinued at 1.00 a. m. 

M20. 


& walked 
\. Tie re- 


329 Subsistence 
Taxi . 


8.50 

1.20 


$9.70 




Thereupon the witness was handed papers marked Gov¬ 
ernment's Exhibits for Identification 311, 311-A ahd 311-B, 
which he identified as being the reports of opera jive S-81, 
Steer, for October 28, 29 and 30, written fromi memory 
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after the seizure of the original reports by the Government 
on October 31, and sent to Sherman Burns around the 3rd 
or 4th of November. 

Thereu])on the following occurred: 

Mr. Douglas: I object <>n the same ground as the last ob¬ 
jection. 

Mr. Trim: Same objection. 

Mr. Hoover: The same objection. 

The (’ourt : Same ruling. 

Thereupon the Government introduced in evidence the 
following: 

“Govkknmkxt’s Kxhuut No. 311." 


i t 


Duplicate 


Wardman Dark Hotel, Washington, I). (J. 


W. S. B. 

‘‘New York Operating =3023. 

New York Investigator S-Sl Deports: 

Fridaw Oct. 28 27. 

Due to tlit* fact that my report of this date and the two 

following davs. were seized bv Government men, I am re- 
• • • 

quested to write duplicates. 

As I did not keep any notes on this matter, 1 am unable 
to write a detailed report. 

On this day, I reported, as usual, to Mgr. (\ (». K. I then 
engaged an automobile had subject under surveillance dur¬ 
ing the dav, and, after he arrived home in the late evening, 
I held surveillance until 3.00 A. M. at which time, I turned 
in car, and discontinued as per instructions received. 
Kxpenses: Time 1 1 •_* days. 

Thereupon t Ik* witness was handed papers marked 
330 Government's Kxhibits for Identification 312, 312-A 
and 312-B. which he identified as being his own re- 
ports for October 28, 29 and 30 and which were sent to 
Sherman Burns several davs after the first of November. 

Therupon the Government introduced in evidence the 
following: 
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I 

“Government's Exhibit No. 312.” j 

j 

“Wardman Park Hotel. 

i 

Washington, I). C., Friday, Oct. 2^th, 1927. 

“New York Operating #5023 j 

Manager C. G. R. Reports: j 


Continuing on above operation, I directed 
from 8.30 A. M. till midnight. 


operations 


Expenses : 


Hotel 

Meals 

Taxi 


$6.00 

4.25 

6.20 


$16.45 




‘‘Government's Exhibit Xo. 312-A. ”| 

I 
i 

Wardman Park Hotel. ] 

Washington, D. 0., Saturday, Oct. 29th, 1927. 

“New York Operating #5023 j 

Manager C. G. R. Reports: j 

Continuing on above operation, 1 directed operations 

from 9:00 A. M. till midnight. 

Expenses: 

Hotel .L 6.00 


Meals . 

Local & L. D. Phones 
Taxi . 


4 30 
3 05 
4.70 


I $18.05 




i 


i 
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“Government's K.\iiii;i: Xo. 312-B. 


“Wardman Park Hotel. 


Washington, I), 0., Sunday, Oct. 30th, 1927. 


“Xew York Operating #5023 
Manager C. (i. K. Reports: 

Continuing on the above, I directed operations from 9.00 
A. M. till midnight. 


Kxpenses: 


Hotel . . 
Meals 


Telephone 

Taxi 


6 00 
4 20 
1 30 
4 90 


$16 40 


331 Thereupon the witness was handed papers marked 
Government's Kxhibits for Identification 313, 313-A 
and 313-B, which lie identified as being the reports of oper¬ 
ative X-12, Robbins, for October 2S, 29 and 30, and which 
were sent to Sherman Burns around the fourth or fifth of 
November. 

Thereupon the following occurred: 

Mr. (Tim: The same objection. 

The Court : The same ruling. 

Thereupon the Government introduced in evidence the 
following: 

“Government's Kxhibit Xo. 313.” 


“Wardman Park Hotel, Washington, D. C. 

N. Y. Optg. =5023. 

Phila. Investigator X-12 Reports: 

! Friday, Oct. 28, 1927. 

Continuing on;above, at 6.30 A. M. I carried out instruc¬ 
tions of Mgr. C. G. R., discontinuing at midnight. 
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Expenses: 
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Hotel 

Meals 

Taxi 


$6.00 

3.00 

3.50 




i $12.50 

! 

“Government's Exhibit Xo. 313-A.” 1 

i 

“Wardman Park Hotel, Washington, 1). (p. 

X. Y. Optg. if 5023. j 

Pliila. Investigator X-12 Reports: 

Saturday, October 29th, 1927. 

Continuing on al)ove at 9.00 A. M. I carried out jail duties 
assigned me by Manager C. G. R., discontinuing* at mid¬ 


night. 


Expenses: 


Hotel 

Meals 

Taxi 


$6.00 

3.50 

4.20 


$13.70” 


“Government's Exhibit Xo. 313-B.” I 
“Wardman Park Hotel, Washington, D. Cj. 

X. Y. Optg. if 5023. j 

Pliila. Investigator X-12 Reports: 

Sunday, Oct. 30] 1927. 

332 Continuing on above, at 9.00 A. M. T proceeded to 
carry out duties assigned me by Mgr. C. G.j R., dis¬ 
continuing at midnight. 

Expenses: 


s' *1 


Hotel .! $6.00 

Meals .j 3.20 

Taxi . j 3.50 


$12.70 





















3 GS 


harisy f. sixclaii: et al. vs. i: sited states. 


Thereupon tlie witness was linin' *d a paper marked Gov¬ 
ernment *s Kxhibit for Identification 314, which he iden¬ 
tified as the handwritten report of operative 0-14, Frank 
J. O'Reilly, for October —Sth written to take the place of 
the original which was seized by tin* Government, and 
wliich was later sent to Sherman Burns. 

Thereupon the following occurred: 

Mr. Grim: Sana* objection. 

Mr. Doiurlas: I object to it upon the other grounds hereto¬ 
fore stated. your Honor. 

Tlie ( \>urt : ()vorruled. 

Mr. Brandenburg: We object. 

The Court: 1 have already indicated what the course is 
.ii:oin.ir to be, and you make your objection and save an excep¬ 
tion, it v;oes in under the objection, under the ruling and 
the exception is reserved to the ruling. 

Thereupon the Government introduced in evidence the 
following: 

“Govkkxmkxt’s Kxhiisit Xo. 314.” 


“ Duplicate as to M emorif. 

0. G. R. 

“ —014. 

X. Y. 5023. II. R. Lamb. 

■ Friday, 10/28/27. 


Continuing on tlit* above surveillance I h*ft mv hotel at 
10.15 A. M. and hired a ‘drive it-nrself car.' 

All during tin* day I attempted to pick up a trail on the 
subject. At 3.50 I\ M. 1 went to the neighborhood of the 
J). of J. Build ini: and awaited subject 's cominvf out. 

t ’ * * V 1 


333 Subsistence 
Cab bill .. 
Incidentals 
Carfare .... 
Phone call 
Car rental 


$8.50 

1.20 

.25 

.08 

.05 

10.16 


Total 


$20.24 


> j 
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“Government’s Exhibit No. 311 -A.” i 

l 

“ Duplicate . 


Wardman Park Hotel, Washington, D. Cj. 

W. S. B. 

“New York Operating #5023. j 

New York Investigator S-Sl Reports: j 

Sat., Oct. 29, 1927. 

i 

As explained in yesterday's report, I rendered; this re¬ 
port as a record for our files. 

Today, 1 again had subject under surveillance!, but no 
connections were made. I had engaged car, and llield sur¬ 
veillance from 3.00 P. M. until 3.00 A. M. I discontinued 
after returning car to garage and arrived at my j hotel at 
4.00 A. M. " * I 

i 

Expenses: j 


Incidentals 
Subsistence 
Car fare . 
Phone call 
Cab bill . 
Car rental 


8.50 

i .08 

L .05 
! 1.15 
I 9.47 


Total Exp.$19.60 

Time l 1 /* da vs. 

“Government's Exhibit No. 311-B.'’ 




“ Duplicate . 

i 

Wardman Park Hotel, Washington, D. C. j 
W. S. B. 

“New York Operating #5023. j 

New York Investigator S-Sl Reports: 

Sundav, Oct. 36/27. 

! 

Being as accurate as possible, on this report, the subject 
drove out to ‘Petworth’ which is a real estate development 


24—4819a 
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of tin* Cafritz Company by which company tlie subject is 
employed. 

Subject returned 1 o his home at 0.00 P. M. and left again 
at 0.30 P. M. and returned to ‘Pet wort IP where he re¬ 
mained until 91.00 P. M. and then proceeded to his home. 

I maintained surveillance todav from 3.00 P. M. until 3.00 

* 

A. M. Then discontinued, after returning 1 car to garage. 
Expenses: 


Subsistence .. . . 8.50 

(*ar fare .. . . ...... .08 

Phone calls . . .. .05 

Cab bill .. .. 1.20 

('ar rental .. . ... .. 8.07 

Incidentals . . ... . ..30 


$18.20’'’ 


Time 1 1 •> da vs. 


334 At 4.3)0 P. M. he had not appeared. At this time 
I went at once to the neighborhood of his home and 
kept subject’s house under surveillance until 0.30 P. M. 

At this hour I started a cruise of the city in the hope 
of finding subject’s car. 

At 11 P. M. I returned to the neighborhood of his house 
and found no evidence that he had conn* home. 

At this time 1 called his home on the telephone and by 
using a suitable pretext learned from the woman who an¬ 
swered that Mr. Lamb was in Virginia and would return 
on Monday 10 31—noon. The absence of his car from the 
garage last night and tonight gave evidence of this. 

I returned to the hotel and disc, at 12 midnight. 

Time (1 1 ) 

Expenses: $14.00." 

Thereupon the witness was handed a paper marked Gov¬ 
ernment’s Exhibits for Identification 315 and 316, which 
lie identified as the handwritten reports of operative 0-14, 
O’Reilly, for October 20th and October 30th, respectively, 
written to take the place of the originals, which were seized 
bv the Government. 
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Thereupon an objection was made and an exception duly 
noted. 

Thereupon the Government introduced in evidence the 
following: ! 


“Government’s Exhibit Xo. 315/’ 


"Duplicate as to Memory . 

C. G. R. 

“#014. | 

X. Y. 5023. 

Saturday, 10 j 29/27. 


Surveillance Juror #4. j 

I 

Upon instructions received from Mgr. 0. G. U. I left 
my liotel at 10.20 A. M. and met X. Y. Operator, M-20 at 


noon. 


We held surveillance of the man until past midnight and 
for detailed report of subject’s movements refer tp M-20’s 


report in detail. } 

We disc, at 12.15 past midnight. A car was engaged for 
the operation. j 

Time 9 1/1/2) 

Expense $25.47.” ‘ 
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“Government’s Exhibit Xo. 31G.” 


“ Duplicate as to Memory. ' 

“#014. 

N. Y. 5023. 

Sunday, 10/^0/27. 
Surveillance Juror #4. j 

i 

Continuing surveillance of the above subject 1 jeft my 
hotel at 0.45 A. M. in company with X T . Y. Op. M ,20. 

We held the subject under constant surveillance until 
midnight at which time we returned to the hotel aijid disc, 
at 12.40 past midnight. 

A car was engaged for the operation. 

Time (1 M>.) ^ “ 

Expense $20.30. ’ ’ 


I 

I 
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Thereupon tlie witness continued ns follows: 

1 met (lark in my apartment. Dobbins was in the apart¬ 
ment but whether he was in the room or not I do not know. 

Xobodv else was there. O'Keillv was not there the lirst 
* • 

time so far as inv memory goes, I 11 1 ink it was the second 

• • * * 

time that (Mark came with Dav that OMRoillv came into the 

• • 

room. I introduced them. I went over the reports with 
Dav. (Mark was sitting there at the time. I did not ask 
(Mark what he thought about them. I do not remember ask- 
ini; him if the operatives had followed instructions. I do 
not think it would be necessary for me or proper for me 
to ask him that question. 

I always delivered the reports personally to Day, and 
on one occasion tliev were sent through (Mark to Dav. 
(Mark was present on two other occasions when I delivered 
the records to Day. On those occasions I read the reports 
and went over them with Day. (Mark was present. 1 al¬ 
ways discussed tin* reports with Day when 1 delivered them 
to him personally. Day complained as to the time it was 
taking me to get the reports. Xobodv else complained. 
MMie first day that (Mark was in my presence with Day, Day 
made the complaint in the presence of (Mark. 

.*».”»() 1 instructed the operative to place Lamb under 

surveillance. Day requested me to do so. 

MM ley said they wanted to net the reports considerably 
quicker than they were being rendered to them. MMie un¬ 
derstanding was that they were to receive the reports each 
day for the previous day’s work. We were not yetting the 
reports out very quickly. Day would call me up and ask 
me to have the reports ready by a certain time, and they 

were not readv on several occasions. MMie dav he came in 

• • 

with (Mark they were not all completed. I pointed out to 
both Day and (Mark that the men wei> working from six, 
six-thirty, and seven o'clock in the morning, and continuing 
throughout the day until twelve or one o'clock at night, 
and it was not possible for us to get reports from the men 
as quickly as should be*, and, therefore, suggested that the 
surveillance of the jurors be begun when court recessed for 
luncheon, which gave us an opportunity of picking the re¬ 
ports up and having them ready at a reasonable hour and 
let the men get sufficient rest. 1 do not remember the exact 
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date of this meeting. It must have been somewhere around 
the Fridav or Saturday of the lirst week of the trial. The 
reports were not all completed for the previous day, and 
that is what led to the discussion of the getting the reports 
quicker. Day and I generally discussed the completed re¬ 
ports. (dark might have entered the conversation now and 
again. Day didn't tell me who Clark was, and I didn't 
know until after the dismissal of the jury. Onjthis occa¬ 
sion Day acquiesced in my suggestion that the operations 
start at the lunch recess instead of the lirst thing in the 
morning. I pursued that policy immediately afteii that, and 
shadowed none of the jurors before the lunch rOcess, if I 

remember correctly. I cannot remember what !Dav said 

%> | • 

about the reports. There was a discussion bvery day 
337 regarding the reports of the previous day. | I cannot 

remember anything that Day said about thje reports 

because I cannot definitely fix the dav that I met Clark for 

• * 

the first time. Xor can I remember what juror tjliey were 
discussing on any of tin* occasions when (dark wa>j present. 

When Day and 1 went over the reports, all the jurors we 
had under surveillance on tlu* previous day were discussed. 
I discussed all of the reports with Day. In discussing the 
reports regarding Juror Kern, Day, taking into considera¬ 
tion the information regarding Kern in Kxhibit 1, ljequested 
that we find out just who his brother was and place him 
under surveillance. We attempted to do this. I j have al¬ 
ready testified that Day spoke about wanting to i find out 
the responsibility or the irresponsibility of Kern. That was 
about the l2(>th of October. I think that it was before that 
that Day wanted the brother placed under surveillance. He 
did not describe the brother to mo. We had to pick him up 
ourselves. We had no description of him. Day j did not 
give me any reason for wanting the brother placed under 
surveillance. The day that Day suggested that 1 put! Kern's 
brother under surveillance was not the lirst time that I 
had discussed Kern with Dav, because I have already testi- 
lied that the report of each operative was discussed each 
day. and Kern was placed under surveillance on the 19th 
of October and he was discussed on the 20th of Octojber. On 
the 19th of October I did not have a conference with Day 
relative to the reports of that day because the reports were 
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not rendered until the 20th. We did have a conference on 
the 20th. At no time did l show Day the original hand¬ 
written reports. The reports that 1 discussed with him 
wen* the typewritten reports. 


Thereupon the witness was handed Government's Exhibit 
30, the report of O'Xeill for October 19 concerning 
Kern. 


338 Thereupon the witness continued as follows: If I 
remember correctlv, the onlv remark that Dav made 
concerning this report was that our man quit before he 
should have. 


Thereupon the witness was handed Government's Ex¬ 
hibit 31. tin* report of O'Xeill for October 20 concerning 
Kern. 


Thereupon the witness continued as follows: I have no 
recollection of iany particular discussion by Day regarding 
Kern after this report was rendered. There was a general 
discussion regarding all the reports, but I do not remem¬ 
ber anything that he said regarding Kern when we were 
discussing this report. 


Thereupon the witness was handed Government's Exhibit 
32, the report of O'Xeill for October 21 concerning Kern. 


Thereupon the witness continued as follows: 1 have no 
recollection of anvthing particular Dav said to me about 
Kern or the day when we were discussing this report. On 
this day several of the men missed picking up their subjects, 
due to the fact that the court recessed before lunch and 
did not sit again that afternoon. 


Thereupon the witness was handed Government's Exhibit 
44, the report of Merritt for October 22 concerning Kern. 


Thereupon the witness continued as follows: Day re¬ 
quested that we find out who was the owner of the car, 
license Xo. X-5239, mentioned in the report. I did find out 
and 1 reported it to him. That is all he asked me to do 
relative to the;owner of that car. Nothing further was 
done and no further instructions were given. The report 
relating to the owner of the car is in evidence. I gave it. 
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to Day, but whether there was any particular discussion 
on that day I do not remember. I do not think there was. 

It was just handed to Day with other reports. There 
339 was no need of discussing it. Day himself read the 
reports. I did not read them to him. ije did not 
read them aloud. I had copies while he was reading the 
originals. When he finished reading them tli^re would 
be a general discussion regarding them. 

Thereupon the witness was handed Government’s Ex¬ 
hibits 42 and 43, the report of Merritt for October 22nd, 

concerning Kern. j 

! 

Thereupon the witness continued as follows: j 

Having seen the report of the 22nd of Merritt,j it is evi¬ 
dent that it was on October 21 that Day requested the 
placing of Kern's brother under surveillance, an<jl not the 
26th. I do not remember anvthing that was said about 

* ■ i 

Kern when we discussed the report of October 22,1 Govern¬ 
ment Exhibit 42. In that report the subject drove up in a 
Hudson sedan bearing license G-2462. In a previous report 
that car was mentioned and we found that it belonged to 
Kern. In this report appears the license G-7S77. jWe were 
trying to get a designation on the brother that dajy, and a 
man in that car was thought to be the brother,! but we 
later found we were wrong. We did not find out >vho that 
man was, and we did not look it up any further. That num¬ 
ber must have been taken somewhere where the irien were 
trving to get the designation on Kern's brother. [Another 
license S-9S59 is mentioned. That car was not followed as 
they could not get another car to follow it in. 1 do not 
remember whether it was locked up afterwards. ! On the 
22nd Merritt was on Kern himself, and there were two 

7 i 

other men trying to get the designation on Kern’s brother. 

That was at mv direction. The number of men u^ed was 

left to mv discretion. Dwver and Steer were the two men 
• « 

trving to locate Kern's brother. I do not remember Dav 
giving me any reason for having Kern’s brother locjked up. 
To the best of my recollection he said nothing about it. 


I 
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Thereupon tlu* following occurred: 

Q. Have you told the court all that you can re- 

340 member what .Mr. Pav said to you about Kern or the 

% • 

surYeillance of Kern? 


Mr. (’rim: I i object to that question at this stage of the 
incestigation and in the exploration of these facts. 

The (’ourt: He is endeaYoring to develop what seems to 
be the facts. The stage has been reached where he can do 
that, so far as the witness is concerned. The objection is 
oYcrruled. 


A. I think I have. 

Q. And have you told all that you can remember that Mr. 

Pac said to you relative to Kern's brother? A. Yes, I 
• • 

think 1 liace. 1 cannot recall ancthing else that Mr. Dae 
said at this moment. 

( t ). And what you and your agents working under you 
did relative to the surveillance of Kern and his brother, 
was done at the direction of Mr. Pay. 

A. That is right. 

Mr. (’rim: I move to strike that answer out. It is under¬ 
taking to sum up a lot of questions and answers that we 
have had heretofore. It is too general. 

The (’ourt: I do not think that that objection is good on 
the ground stated. Overruled. 

Thereupon the witness continued as follows: 

1 did not have anv discussions or talks with Pac that 

• • 

involved matters relative to tlu* surveillance here that were 
not covered in the reports. Kverything that was brought 
to Pay's knowledge was included in the-reports. 

Since the making of these reports to Pay T have not dis¬ 
cussed these proceedings with Mr. Pay or Mr. Clark and 
have not talked to them at all. I have discussed these re¬ 
ports with both Sherman Burns and William J. Burns. 

Thereupon an objection was made to this line of 
341 questioning as being immaterial. 
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Thereupon the witness continued as follows; 

; 

Those conversations have been continual eveij since Wil¬ 
liam J. Burns and Sherman Burns have been injected into 
the proceeding*. I do not know whether the reports have 
entered into everv dav's conversation, but they have con- 
siderably. That was natural because the reports have been 
published in the newspapers and commented on by news¬ 
paper men. We have discussed that several times. The 
reports of the operatives were sent to Sherntjan Burns. 
William J. Burns had nothing to do with the operation. I 
have discussed that with William J. Burns siijice he has 
been cited for contempt of court, and after hej was sum¬ 
moned as a witness before the grand jury. Ij discussed 
with him all that was in the reports that Mr. Gordon has 
copies of, and that is all that was done. Everything that 
the agents did is in the reports. 1 think that 'all of the 
agents followed instructions. 

Thereupon the witness testified as follows under the 
cross-examination of Mr. Douglas: j 

I am forty eight years of age, and I was born ip England. 

During the time I was in the military service in England I 

was detached from mv artillerv brigade for several months 

• • » 

during the Boer War for work under the Intelligence Di¬ 
vision in South Africa. 1 also served under tjie Intelli¬ 
gence Division in India for a few months. I (served in 
South Africa from 1808 to 100*2. Then I was put in the 
Indian Ocean on the general staff for two vearsj and then 
live years in India. While connected with the Intelligence 
Bureau I did secret service work. I came to tljie United 
States in 1000. 1 have been in investigation worjk the last 
seven years. Before that I was a salesman in the adver¬ 
tising business. 1 have been with no other Detective 
342 Agency except the Burns Agency. I have been with 
them between four and five years. I have been in 
charge of the Philadelphia office since last May,j and two 
vears ago I was in charge of it for a few months. T have 
been in charge at various times of the Chicago office, the 
Pittsburgh office, twice in the Philadelphia office; and the 
Miami office. ! 
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1 was designated bv Sherman Burns to take charge of 

this operation in Washington. To my knowledge William 

J. Burns has had no active connection with the Agency in 

the last two or!three vears. 1 have known him to sit in an 

* 

advisory capacity on special cases. 1 do not know whether 

or not he was informed of this employment and consulted 

in anv wav about it. I did not advise with him about anv 
• • * 

phase of this particular work while it was in operation. I 
had no talk with him on the subject one way or the other 
until after the grand jury investigation started. I did not 
even know the whereabouts of W. J. Burns up to that time. 
I did not exchange words with him on the subject in the 
remotest fashion at anv time before the warrant and the 
seizure of the records at the Wardman Park Hotel, nor 
until the Saturdav following the Mondav on which the raid 
was made. 

Other than to transmit $.'>()() three times over here, 
Yeitseh had absolutolv no other connection with the case, 
except to furnish at my request and under the instructions 
of Sherman Burns two operatives to work under my direc¬ 
tion. The moiiev transmitted bv him was not his inonev and 

• • • 

was not the inonev of the Agencv at Baltimore, but was 

• « • 

inonev of the Agencv which was sent from New York. He 
is charged up for this money as an advancement to this 
operation here and repaid his office in Baltimore. The 
money was charged to me personally. It was advanced by 
the Xew York office through the Baltimore office. Yeitseh 
acted just as a messenger, when I so requested. 1 
343 never consulted nor advised with him about anv such 
step that was taken by me <>r the operativesduring the 
period of its activities. It was not his business. He would 
bring the money over and go back again shortly after¬ 
wards. 


Sherman Burns told me to report to Day on the night of 

the 1 Stlu which I did. The same night or early on the 

morning of tho ■ 1 Dth I proceeded to Baltimore and called 

Sherman Burns on long distance telephone and told him 

what niv instructions from Dav had been, and he told me 
• • 

at that time to bo careful, that the men should not approach 
or talk to any of the jurors, and that he had so instructed 
the men that had alrcadv been detailed from the Xew York 
office, and that anv men disobeving these instructions were 



379 


HARRY F. SINCLAIR ET AL. VS. UNITED STATES. 


to be returned to the respective offices from whence they re¬ 
ported. That was the conversation after 1 had seen Day. 
1 told Sherman Burns that Day requested the; jurors be 
placed under surveillance, that this was purely! a surveil¬ 
lance case. 

I gave the operatives, including O'Beilly, tlnb same in¬ 
structions that Mr. Burns had given me, that under no cir¬ 
cumstances were they to approach a juror, that they were 
not to speak to the jurors, and in every way possible not 
to permit tin* jurors to know thni they were hying shad¬ 
owed. 1 said nothing about how close they should get to 
the jury physically. I low close or how far they get all de¬ 
pends on the exigency of the time. If they are ijn a crowd 
they have to be pretty close. If there are not nniny people 
around they can take a half a block or sometimes a block. 
If it is an automobile surveillance the same situation ex¬ 
ists. In traffic they have got to go close. I told! the oper¬ 
atives that they should not speak to tin* members of the 
jury, and I told them they would be dismissed from 
344 the service of the Agency if they did speak to them. 

I did have one or more meetings with tjlie opera¬ 
tives from the operation. The warning as to caution about 
coming in any contact with the jurors was either! repeated 
bv mvself or bv O'Reillv everv daw 

• • • • • i 

j 

Thereupon the following occurred: 

. 

Q. If anyone, if Mr. Day, for instance, or Mr. ((lark, had 
asked you while this work was in progress, or at the com¬ 
mencement of it, or before it ended, to establish a contact 
with anyone of the twelve jurors in the Sinclair-Fall case, 
would von have done it ! 

Mr. Gordon: One moment. 1 object to that, if tjlie Court 
please ! 

Mr. Douglass: That is the very essence of the tase. 

Mr. Gordon: It is not a question of what he might have 
done if lie had been asked to do it. 

Mr. Douglass: I don't sav might have done. [What he 

‘ * * 

would have done. 

The Court: Well, he says he never got any instructions 
of that kind. We could not engage in any speculative in¬ 
quiries as to what he might, could, would or should have 
done if lie had been asked; objection sustained. 
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Mr. Douglass: P^xception. 

Thereupon the direct examination was resumed, and the 
following occurred: 

( t >. On that occasion, October 31st, when you went before 
tin* grand jury, did you, in response to this question, by 
Mr. Bnrkinshaw, make the following answer, referring to 
Mr. Clark: ‘What did he talk about on the occasion you 
saw him* Answer: Simply took the reports and 
34b read thetn. I asked him if the men followed instruc¬ 
tions good. 7 


Thereupon Mr. Douglass objected to the question on the 
ground that it was for the purpose of impeaching the wit¬ 
ness. Mr. Crim objected that if it was for the purpose of 
refreshing his recollection unless he was shown the state¬ 
ment and told when it was made, if at any time, and ob¬ 
jected further that the proceedings before the grand jury 
can not be used to refresh the witness's recollection. Thev 
being secret, and it being absolutely improper to use them 
in a proceeding of this nature. Mr. Hoover also objected. 
Thereupon tin* objections were overruled and exceptions 
dnlv noted. 


Thereupon the witness continued as follows: 


I have no recollection of making that statement as re¬ 
lated to (’lark. I have a recollection of answering the ques¬ 
tion as it related to Daw It would not be necessarv for 

• * 

me to make that statement with reference to Clark. 1 was 
taking instructions from Dav and not from Clark. 


Thereupon the cross-examination by Mr. Douglas was 
resumed. 

The first talk I had with Sherman Burns was when he 
called me at Philadelphia about 5.10 p. m. on the 18th of 
October. He instructed me to proceed to Washington and 
report to Day. He told me that it was a surveillance case 
and asked how many men I could supply from my office, 
and that he would send me men from Xew York. He told 
me that I should get in touch with him after I had seen Day 
and got Day's instructions. He said it was purely a sur¬ 
veillance matter, and then amplified that in his second talk, 
when he stated that he had so instructed the men that had 
alreadv been sent from the Xew York office to me here in 
Washington. 


! 
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346 The purpose of the meeting in 0'Reilly "s room at 

the Mayflower between twelve and one o’clock at 
* 

night was to have the operators there collectively jto empha¬ 
size the previous instructions, and to change meiji off from 
one juror to another. That was arranged at tliaf meeting. 
The purpose of that was so that one man would not be con¬ 
stantly on one juror. The chief thing was to make shifts. 
The operators were not all there at one time. As they com¬ 
pleted their operations for the day, they had word to re¬ 
port at O’Reilly's room. The meeting ended ^he day’s 
work. It took place on the 23rd or 24th of November. That 
was the only meeting like that that we held. At thje meeting 
I repeated the previous instructions, that they jdiould be 
very, very careful so far as possible not to permit the 
jurors to know that they were being shadowed. Those in¬ 
structions were given to everv man on the morning of the 
19th, before thev started out, and as the others arrived thev 
were given the same instructions, and they were repeatedly 
told to be careful to follow them. T told them that thev 

i • 

would be sent back to their respective offices, and recom¬ 
mended for dismissal by the agency if they violated those 
instructions. | 

I know positively that Vietsch had nothing whatever to 
do with this operation, except to transmit the mqney as T 
requested. j 

I first talked to William J. Burns on Saturday|the fifth 
of November, at the Woodward Hotel, New York | City. 

I use the term “surveillance” in the sense of shadowing. 
Surveillance and shadowing mean the same. 

Thereupon the witness was cross-examined by Al! i*. Crim. 


There were fifteen operatives, including myself, ijn Wash¬ 
ington on this case. The four that came from ffhiladel- 
347 phia were selected by me. I had nothing to, do with 
the selection of any of the others, except thht I told 
Vietsch what type of men I needed, but he selected jthe men 
and sent them to me. I never met them until I met|them in 
Washington. With the exception of five or six I knew all 
of the men personally before the 18th of October] 

I have anywhere from ten to eighteen men under me in 
the Philadelphia office. Those men are at all timeb under 


i 
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the employ of the Burns Agency. We do not employ part 
time men. In addition 1 have a number of men that I can 
call on for certain kinds of cases that are not under regular 
employment of the Burns Agency. With one exception, the 
men who came down from Philadelphia had been used on 
surveillance work and had been with us for a considerable 
length of time. In my work it takes a variety of qualifica¬ 
tions on the part of an operative. In my general work of run¬ 
ning the office I have men who are known as shadowmen, 
men who look up credits and financial investigations, and 
men who are known as ropers. In my business we use both 
terms, “shadow'* and “surveillance." However, the opera¬ 
tives generally use the term “shadow." The first qualifica¬ 
tion of a shadow man is to move without being observed. 
By roping we mean being able to get information by using 
a pretext. Ropers are men who are qualified to come in 
contact with the subject. Some of the men down here were 
able to do general work. 1 have been handling shadow work 

for over three wars. I do not know how manv cases of 

• • 

shadowing I have handled. There are a large number. 
When an operative is apprehended by the subject in sha¬ 
dowing we call it “getting burned up." In an operation 
like this I changed the operatives on the jurors to prevent 
burning. Where one man follows the subject any 
348 length of time, there is always the possibility of his 
getting burned up. I did not have any burning in 

this case come to mv attention. 1 changed the men off to 

• * 

prevent that. I had very, very few of the total employees 

of the Burns Agoncv in this case. 

» • 

I did not place the numbers on the jury list which is "Ex¬ 
hibit 1. Thev were on there when it was given to me bv 
• * • 

Daw 1 do not know who numbered it. On a number of 
these carbons of the reports sent to Day are certain pencil 
memoranda. Those that I recall were the names of owners 
of automobiles where tin* number was mentioned in that par¬ 
ticular report. These pencil memorandas were not on the 
report sent to Day. I assigned Robbins, my assistant, to 
make up a list of hotels and assign various men to the vari¬ 
ous hot(*ls. This,first two or three days we were late getting 
the reports into Day's hnnds.but after we organized we used 
to get them to him somewhere around ten or eleven o'clock 
the next morning. The men did not discontinue until late at 
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night and they did not write out their reports juntil the 
first thing the next morning, although the first few days 
thev wrote them out that same night and we collected them 
the same day. 1 did not have a sufficient number of opera¬ 
tives to do this work as I would like to have done it To the 
best of my recollection Day always read all of the reports 
every time I gave them to him. It would take him a very 
few minutes to read them through, and after he |iad read 
them thev were discussed. I had never met Dav ior heard 
his name before I came to Washington on the 18th| of Octo¬ 
ber. At no time during this operation did I shadow or come 
across the name of Donald King, a newspaper man in Wash¬ 
ington. I never heard of him or met him until softer the 
jury was dismissed. Day at no time asked me to shadow 
J. Ray Akers or Donald King. At no time (did I di- 
34-9 rect King to get in contact with anv juror ljecause I 
did not know King. 

! 

Thereupon the following occurred: 

Q. Mr. Ruddv, in vour duties in the Burns Agency vou 
have general instructions, general rules, and genejral reg¬ 
ulations with respect to shadowing? 

Thereupon an objection was made on the ground jthat the 
above question was outside the direct examination ‘[and the 
exception was sutained. Thereupon an exception was duly 
noted. ! 

i 

Thereupon there was further cross-examination by Mr. 
Douglas. 

i 

Xot a dollar of money was used in this operation other 
than for the payment of the expenses and pay of men. 

Thereupon the following occurred: 

Q. If you had had no specific instructions, eithejr from 
Mr. Sherman Burns or from Mr. Day, but simply [told it 
was a shadowing case or a surveillance caes, wliatj would 
have been, under the rules and regulations of the! Burns 
Agency, the scope of that work ! 

I 

Mr. Gordon: I won't make anv objection to tliat.i 

. * ! 

The Court: I think we are getting into a speculative field, 
Mr. Douglas, and in spite of the fact that the District At- 
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torney lias made no objection, the Court lias. I rule the 
question out. 

Mr. Douglas: Wo note an exception. 

Thereupon the witness continued under re-direct exam¬ 
ination as follows: 

The meeting at O'Reilly's room in the Mayflower Hotel 
was not the 23rd or 24th. hut the 21st or 22nd. It was 
either Friday or Saturday of the first week. There 
3f)0 was no stillest ion that l call the meeting. It was a 
determination on my part, after I had talked to Day 
earlier in the dav and said that I was going to change some 
of the men around. I reiterated mv instructions that night. 
Nothing was said <>r done l>v anv one of the agents that im- 
pelled me to reiterate those instructions. Nothing hap¬ 
pened that suggested it to me. I was simply ta/king pre¬ 
cautionary measures. At the very beginning of the opera¬ 
tion the identification cards of the men were taken from 
them. It is verv verv often done in surveillance work, and 
more for this reason, so that when they are off a job around 
the hotels tliev won't be identified bv anvthing on them, or 

that tliev might leave in their room. We certainlv cannot 
• » « 

put a uniform on our men and do shadow work, and we 

took tin* precautionary measure to take up the surveillance 

cards, and we do it constantlv. Ordinarilv these identifica- 

• • 

tion cards are carried in tin* men's pocket books or pockets. 
We don't designate* where* they shall carry them. I saw 
(dark at the Willarel Ifote*l the dav that the records were 
seized in my apartnie*nt. It was sometime during the after¬ 
noon, and i was not with him five minutes. I had been 

unsuccessful in locating Dav and I asked (dark if he knew 

* . • 

where I could get hold of him. I told (dark what had taken 
place and asked him to get in touch with Day and let Day 
know that we wen* discontinuing on tin* operation due to 
the seizure of the records by the United States District At¬ 
torney's office and that there would be no further reports. 
I requested (’lark to take that information to Day. 

Thereupon there was re-cross-examination by Mr. Doug¬ 
las. 

The identification cards of tin* men do show their pic¬ 
tures and their general descriptions. 
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351 Thereupon the witness was examined by jtlie Court 

as follows: | 

I am not a naturalized citizen of the United Stjates, as l 
have my first papers only. They were taken ou| in 1925. 
Before I entered the British Armv I was a clerk. I was 

% i 

pretty young when I entered the army. My birthday is 
the fourth of June and I am now forty-seven. } enlisted 
in the British Army as a gunner in the Garrison Heavy 
Artillery. My first few months of service were in Dover, 
England, and the north of Ireland. My next assignment 
was in Capetown, South Africa, a year before the Boer 
War. 1 served through the Boer War up to within four 
months of peace. I was in the army less than six months 
before I went to South Africa in 1898. The Boer War com¬ 
menced October 13, 1899. After the war had commenced 
I went back from the front to Capetown on the Lines of 
Communication staff. It was over a vear before I was 
given this assignment. j 

Before 1 came to Washington under the instruction of 

i 

Sherman Burns 1 had been in Washington befoije. The 

last time I was here prior to the 18th of October Iwas for 

half a dav in March, 192(>. I was here several vears before 

that for a few da vs, but not while 1 was with the jAgencv. 

Three vears ago I attended the United States Chamber 

of Commerce meeting at the opening of their building when 

the convention was held of Secretaries. I staved for a 

* 

week at the Willard Hotel. Prior to my coming )iere on 
this operation I was not familiar with the variou.$ hotels 
in Washington. Of course I knew the names of aj few of 
the outstanding leading hotels. In the matter of Rousing 
the operatives in the various hotels, I had no instructions 
as to what hotels I should house them in. Bobbins 

352 made up a list while I was in Baltimore. Tie took 
several colored hotels among the others and w<j> found 

i 

it out the next morning. He had no acquaintance with 
Washington. lie just took the classified telephony book. 
In tlie choice of hotels in which T housed the various!opera¬ 
tives, there were no instances where T was influenced to 
assign them other than that 1 was going to scatter them 
about the city, with this exception. i 


25—4819a 
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It was at the! advice of one of the assistant managers of 
the Philadelphia office that I went to Wardman Park. I 
didn't know where it was or anvthing about it. When I told 
Day that I had checked in at Wardman Park and that I 
was going to check men in the other hotels, he said. “Put 
the man that will he the contact man, your assistant, be¬ 
tween yourself and the men at the other hotels," and that 
is why I put O'Reilly in the Mayflower. 1 told Day the 
following day aft(*r O'Reilly arrived here that I placed 

O'Reillv in the Mavtlower. I would have selected the Mav- 
• • • 

flower without Dav's instructions, because 1 noticed it oil 
my way from uptown. 1 did not report to Day or to Sher¬ 
man Munis at what hotels the various operatives had been 
put up. I don't think I ever notified Sherman Hums at 
which hotels tin* men were. 1 suggested to Daly that 1 
would need at least fourteen or fifteen operatives. It was 
the intention to put every juror under surveillance. That 
takes twelve men. Then 1 needed a contact man, and due 
to the fact that the reports were needed every day, 1 needed 
a stenographer. 1 went over that detail with Day and told 
him that I would need that number to start with. As a 
result of some conversation with Day, on October -4th, the 
total number of operatives was reduced to five, excluding 

mvself. Robbins was detained. He shadowed for onlv one 
• • 

dav, somewhere around the twentieth or twentv-first. 
3o3 He made a report and it has been read in the record. 

When my. force was reduced to five, it was quite im¬ 
possible for me to keep all of tin* jury under this close sur¬ 
veillance that in the beginning 1 had been directed bv Dav 

* • • • 

to do, I had to confine the operatives to onlv a few of the 
jurors. 1 did not choose which jurors would then be kept 
under surveillance from that time on, but Day instructed 
me as to that. That surveillance included others than jurors. 
The jurors that 1 continued the surveillance of after Octo¬ 
ber 24th were Messrs, Kern. Glasscock and Kidwell. In 
addition to those* 1 held Lamb and Burr under surveillance 
after October 24 for a greater or lesser period of time. 
We had no surveillance on Mr. Simmons at any time. Sim¬ 
mons was an informant for Sullivan, S-70 in connection 
with the investigation of Burr. After October 24th the sur¬ 
veillance of juror Glasscock continued up to and includ- 
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ing October 30th. Juror Kidwell was kept under! surveil¬ 
lance October 25, 2b and 27. The surveillance of Burr, who 
was not a juror, was kept up to and including Octjober 30. 
The surveillance of Burr was due to the fact that pn Octo- 
ber 19 the report of the supposed Long, L-36, showed that 
a man driving an automobile bearing a certain license num¬ 
ber connected with tin* juror drove to the Post Officle Build¬ 
ing* and remained with Juror Glasscock for a considerable 
time. The object of tin 4 surveillance of Burr waj» to see 
•whether or not Burr was coming in contact with that par¬ 
ticular juror. After discussing the report of the 19th, 
Burr's actions looked suspicious, and 1 discussed them with 
Dav, and we decided to find out who Burr was, and the re- 
ports showed that lie was somewhat irresponsible and not 
steady in holding his position. The Manager of eacjli office, 
when he takes over the office, takes the men that ;are al¬ 
ready there, that have pleased their employer and 
354 are satisfactory to remain. But new men arp taken 
on by the .Manager subject to the approval ! of the 
principals. Long was not of the personnel of the Pliiladel- 
pliia office when 1 went there in May. Long filed his appli¬ 
cation to join the force as “Long” on the 30th day of Sep¬ 
tember, 1927. In just two or three 4 days, due to the fajet that 
lie had shown on his application that In* had had fivejvears’ 
experience in the Xew Jersey State Troopers, and that his 
reference when checked was absolutely satisfactory, was 
employed. When an application is submitted to rhe for 
employment, the rules and regulations of tin* Agency re¬ 
quire that certain data must be supplied by the applicant. 
I then verify that data immediately and before the employ¬ 
ment. I would look up to see how correct and truthful the 
applicant's statements of his antecedents were, andjl did 
this in the case of Long. In three or four davs after; Long 
filed his application we took him on Army discharge papers 
were presented to me, and they helped. Wo investigated 
a man by the name supposedly of William V. Long. There 
is a William V. Long. McMullin was using another man's 
name and references. We did not discover it until the 12th 
of November, 1927. Then wo found out that two years 
ago that man had been turned down for employment by 
our own Agency under the name of McMullin due to the 
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fact that his references were unsatisfactory. He applied 
under Ills true name. 

I selected him to come down. I made the selection of 
tile four men from the Philadelphia office directly after I 
received tin* call from Sherman Durns on the 18th of Octo¬ 
ber. The other men from Philadelphia besides McMullin 
were Stewart^ Sullivan and Knowles. The last two came 
down at a later date. Dav told me that the number of 
operatives must be reduced. lie did not tell me why lie 
no longer wanted this surveillance maintained as to* 
355 the whole of the jury. All he said was that it was 
not considered necessary to hold all the jurors con¬ 
stant lv under surveillance. At that time, Dav gave me 
the names of Kern, (ilasscock and Kidwell as the three 
jurors whom lie wished to hold under surveillance at that 
time. lie did not at that time instruct me to keep Lamb & 
Durr under surveillance. We didn't put Lamb under sur¬ 
veillance until after that, 1 think. The instructions were 
given, but whether tliev were at that time or not, 1 cannot 
say. Deports were made on Lamb on October 2b, 27 and 
2S. We didn't learn Lamb's identity until the 25th. Those 
were the only people kept under surveillance after October 
24. For such length of time as I did keep Lamb under sur¬ 
veillance after October 24, 1 did so under Dav's instruc- 
tions. That is true also of Durr. Whatever l did in all of 
this matter, and whomever 1 observed, I did so under sped- 
lie instructions from Dav. 

Thereupon the witness was examined by Mr. Crim as 
follows: 

Day at no time told me to keep Simmons under surveil¬ 
lance. and Simmons was never under surveillance. 

Thereupon Britton Brown was called as a witness on 
behalf of the Hinted States, and being first duly sworn, 
was examined and test died as follows: 

I am engaged in the real estate business with offices in 

the District of Columbia. I know Ilenrv Mason Dav and 

• • 

have known him for several years. I met him and saw 
him quite often in the city here during the trial of the Fall- 
Sinclair case in October last. I do not remember the date 
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of our first meeting, ll was during the first wej?k of the 
trial at Donald "Woodward's house at *2118 Leroy Place. 
I do not rememher how manv times 1 saw him during that 
week. It was perhaps two or three times. Day disked me 
where he could look up a mortgage on a property, 
o5() and I offered the services of our office, the) Randall 
Hagner Company. Several days later, Day came 
to the office and got the information. I saw him in jthe office 
after that. I am not sure whether I saw him thait day or 
the next dav. I saw him in the office onlv once. ! At that 

i 

time I did not discuss with him the information that was 

i 

given to him relative to the mortgage. Later he Spoke to 
me about why he was looking up tin* information!. If he 
did tell me who was the owner of the property I] do not 
remember the name. He did not tell me where! it was 
located. He did not tell me what he wanted it fof before 
the trial was over. At tin* time he asked about the mort¬ 
gage, I suggested that he come in the office 4 and We could 
find out about the property, as to whether or not) it had 
a mortgage on it, but he didn't say anything aboijit what 
he wanted it for. j 

Thereupon the witness was cross-examined as follows: 

i 

I am connected with Randall II. Hagner & Company as 

a partner of Mr. Hagner's. It is supposedly one of tlie 

largest concerns in Washington. I have known liav for 

. ■. j • 

several years simply as a friend and acquaintance. We 

play golf together and go to the races. My residence is in 
Washington on 23rd Street. 1 own it. I am a married man 
and maintain my domestic establishment at that j place. 
Throughout these vears Dav has been received theije as a 
guest of mine and my wife. Donald Woodward, wiliom I 
mentioned has boon a friend of mine for many yearns. He 
is president of Woodward & Lothrop, one of the largest 
commercial houses of its kind in Washington. Hi*j> resi¬ 
dence is 2118 Leroy Place, which is just around the borner 
from my residence. We have been intimate friends all 
our lives. We are in the habit of going into one another’s 

i 

houses quite often at all hours. There was nothing uihisual 
in my visit to Woodward’s house when I mej Day 
357 there. It was in Woodward’s house that Day first 
spoke to me about how to look up a mortgagb. It 


i 
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was oik* afternoon on the way home when l dropped in 

there, and it was just an off hand question. I had seen him 

in Washington frequently before that. He asked me how 

to find out whether there was a mortyaye on a piece of 

property. I surested tin* recording office, and then I said 

that we would be ylad to look it up for him in our office, 

that we were doiny that everv dav, that we had a man there, 

Anderson, who would be ylad to look it up for him. I told 

him that 1 would be ylad, if lie saw tit. to have him avail 

himself of the facilities of my office. I do not remember 

that anybody'else, except Donald Woodward, was there in 

the room at the time. It is a little bit vayue as to just 

whether Donald Woodward was in the room or not. I was 

out when Dav came to mv office* for that information. lie 
• • 

yot tin* information. But I was not there when he yot it. 
I talked to him afterwards about the information. I asked 
him if in* i»*<>it tin* information and he said that he had. 
Later Ik* told me why Ik* wanted tin* information, lie did 
not at that time tell me what tin* information was that he 
had received from my employees. lie* told me tin* informa¬ 
tions showed that there was a mortyaye*. 1 told him that he 
had better find out what the present mortyaye* was, that it 
was a buildiny association mortyaye*. 1 told Anderson, our 
settlement man, to find out the present status of the mort- 
yaye. I think Ik* did it, but 1 do not know. Later that 
evening Day volunteered tin* information why he wanted it. 


Thereupon Robert C. Dove was called as a witness on 
behalf of tin* l nited States, and beiny first dulv sworn, was 
examined and testified as follows: 


I anii cnyayed in flu* real estate business here, as- 
358 sociated with Randall H. Ilayner & Company. I 
know Henry Mason Day. I saw him in October dur¬ 
ing tin* Fall-Sinelair case*, but 1 have no wav of dcfinitelv 

• • 

fixiny tin* date. I should say that it was the* latter part of 
tin* first week or the beyinniny of tin* second week. T had 
just met Day. On the occasion that I have reference to I saw 
him in our office*, at 1331 Connecticut Avenue. Dav came* in 
and asked to se»e* Brown. I told him Brown was not in. T 
asked him if there was anythiny I could do for him. He 
said that lie would like to look up a piece of property, and 
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i 

we then went over to the plat hook and looked iqj) the prop- 
ertv. He told me it was 1315 North Carolina jYvenue. I 
turned to the plat hook to lind out. He was with me at the 
time. We got the lot and square number. He did not tell 
me who the owner of it was at that time. He!wanted to 
know whether there were any encumbrances on| the prop¬ 
erty, and I told him 1 didn't know, hut could find out. I 
told him he could get it from the recorder's office. So he 
asked m<* if I could have that done for him and ) told him 
yes: that we would have Anderson do it. 1 told liijm 1 would 
have to try to catch him downtown by phone, tljat he was 
out of the office. 1 waited a while to see if 1 could get An¬ 
derson, and then 1 had to go out, so I gave the memorandum, 
of the lot and square number of the property, andjasked the 
operator to get the information, or to have Anderson get 
the information. I got the information later that dav. The 
operator gave mo a memorandum of it when 1 cjime back. 
I do not know whether I gave the memorandum back to 

v i 

her or not. 1 had to leave the office again and Day had not 

boon in, so I gave it back to her and asked her to give it to 

him, or give him the information when he canto in. It 

showed a first mortgage on the property. T think in the 

amount of $4,000, although 1 cannot say exactly. 

359 Kern was the name of the owner of the property. 

The mortgage was held by some building jand loan 

association. T do not remember the name of it. ( was not 

asked to find out who was the holder of the mortgage. Day 

asked me to find out if there were anv encumbrances on the 

• * 1 

property, and if so, what. He did not ask me to whom the 
mortgage was secured. ITe did not ask me who the mort¬ 
gage was made to. When he came in T told him tint* amount 
of the mortgage, by whom it was Held, and that ilie could 
not be positive whether that was the amount at present, be¬ 
cause these mortgages were payable so much a njonth, or 
at different periods, as a rule. I showed him who tljie owner 
of the property was from the assessment book before I 
sent for the mortgage information. Tie then told me he 
wanted the report later that day. T saw him twice that day. 

Thereupon the witness was cross-examined as follows: 

I 

T have been with Hagner & Company since lajst May. 
Prior to that T was the manager of the Shoreharti Hotel, 
until it got too old to run as a hotel. T was also connected 

I 

i 

i 

i 

i 

_ i 
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with tin* ownership of it. I have known Britton Brown and 

Donald Woodward all my life, and thev have been intimate 

friends of myself all my life, and still are. 1 was introduced 

to and talked with Day just about a week before I saw him 

at my office. I knew, when he came into the office, that he 

had, for manv years, been an intimate friend of both Don- 
* • 

aid Woodward and Britton Brown. That knowledge made 

me a little more anxious to serve him, but I would have 

done so anvwnv. He asked me if Brown was in. I told 
• • 

him no and asked him whether there was anvthimr I could 
do for him. lie said he wanted to look up a piece of prop¬ 
erty. He irave me the address, and we looked it up on the 
plat book, to iret the lot and square number. Tie did not 
strive me tin* name of the owner. In fact, I showed it to 
him from tlie assessor's book. The plat book is in 
3fi0 the back part of the office. It is perfectly open and 
not in any secret place. Our conversation was not 

subdued, but could have been heard bv anvbodv who was 

• • * 

near. While at the plat book I simply located the house on 
the plat, and then e‘ot the number of the lot and square, and 
then referred to the assessment book. I asked Mrs. Kaw- 
zer. the telephone operator, to e*et in touch with Anderson. 
Tier desk is in the front part of the office, near the street. 
I went up to her to talk with her about Anderson. Day had 
then "one, because 1 had to and e*ot Anderson, and Day 
left. I told I>av before he left, that I would s:et this infor- 
mation for him if I could locate Anderson downtown, but 
that sometimes we couldn't tret him. Bart of the informa¬ 
tion that 1 trace Day was that the amount recorded atrainst 
the property was. as I remember, somewhere in the neigh¬ 
borhood of £4.000. I don't know positively whether that 
was the amount as of that date. It probably had been paid 
down, and mitrlit have been increased. I assumed that the 
mortiraire had been paid off in part because it had been on 
for about a year. Most of these building associations pay 

bv the month. Neither one of us before that had said anv- 
• • 

thins*: about part of it beimr paid off. I think 1 volunteered 
tin* information. 1 don't recall whether Dav said anythin'*; 
on that subject! before. About a half hour after he went out 
l had to leave the office, and then 1 <rave the memorandum 
to the telephone operator. I did not talk to Anderson until 
late that afternoon, when he came back to the office I did 
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not talk to him about getting the information 1 conveyed 
to Day. I got that from the operator. It was |in writing. 

I made a memorandum in mv own handwriting, and as I 

v i ' 

had to leave the office again I gave her the mejmoranduin 
that I had made, and told her if Day called or came in, to 
give him that information. That is the last I saw 

361 of the memorandum. It was not in thatjmemoran¬ 
dum that I stated that 1 assumed that thq mortgage 

had been, in part, paid off. That was made orajlly to Day 
later that afternoon, when he came in the office. The oper¬ 
ator told me that he had called up on the phone, and that 
she had given him the information. I do not know whether 
or not he ever got the memorandum. 1 don't know what 
became of it after 1 gave it to Mrs. Rawzee. I don't know 
whether she gave it back and I tore it up. 1 ani not clear 
on that. 1 do not recall anvthing that Dav said! to me on 
the last occasion of his visit to my office that (lay, when 
he saw me. All I remember is that I gave him (ertain in¬ 
formation. I do not recall anything that he sai<j. I don't 
know whether we had any conversation. I tliijik Brown 
was in at tin* time, and I think he went hack to see him, and 
I simply volunteered that information, as 1 remlembor. 

Thereupon the witness was examined by the Court as fol¬ 
lows : 

There was only one encumbrance <>n the property we 
found from the personal records. That was a first trust 
of $4,000. That is the one I talked about. \Ve distin¬ 
guish between a first trust and a second trust, hi this first 
investigation as to the encumbrances on the property, we 
found but one encumbrance. I did not ascertain that there 
were any others at that linn* upon that particular prop¬ 
erty. We have copies of the assessment book in pur office. 
The plat books that we have in our office are supposed to be 
correct copies of the original plat books on reeojrd in the 
Surveyor's office. If I have the number of the (premises 
I can get the precise block and square and lot. The asses¬ 
sor's book shows the ownership and the amount of 

362 assessment on the property. While Day \vas with 
me on this occasion in my office I consulted! both the 

plat book and the assessment book, therefore ascertaining 
the lot and block description of the property, and also in 
whose name it appeared in the assessment book, j 
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Thereupon Mrs. Irene Rawzer \v.,s called as a witness on 
behalf of the United States, and beinyr lirst dulv sworn, was 
examined and testified as follows: 


1 am employed by the Randall llagner Company as tele¬ 
phone operator, and was so employed during the month of 
October, 19*27. I remember some time after the middle of 
the month, Mr. Dove asking me t<> convey some informa¬ 
tion to Anderson over the telephone. As far as I can place 
the time, it was between the 19th and *2(>th of October. 1 
know Mr. Day by si"ht, but 1 don't know him. I saw him 
that moraine; that he was in the office. Mr. Dove asked me 
to locate Anderson and find out from him some informa¬ 
tion about a piece of property at 1217) North Carolina Ave¬ 
nue, in tin* name of Korn. 1 couldn't eet Anderson then. 
He called back a little hater. 1 srave him this information, 
and he called me back and eave me the information, and I 
wrote it on a piece of paper. 1 told Anderson to find out 
who held 1 he trust, when it was obtained, and anything else 
he could find out about it. Anderson said the trust was 
srotton in 192*2. by the Columbia Loan & Building Associa¬ 
tion, for Made a memorandum of that and "ave 

it to Mr. Dove when In* came in. He jjave it back to me 
and told me to keep it, because* he thought he was ireing* out 
airain. I jrave the memorandum that Mr. Dove .crave me to 

Mr. Dav. that same dav when he* came in. 1 had no conver- 
• • 

sation with him about it. That is the only time 1 ever saw 

Mr. Day. I fix that date sometime between the 19th and 

2(>th. I have* newer seen Mr. Dav at anv other time*. 

• • 

.*>().*> It was sometime after three o'clock that I uave the 
memorandum to Mr. Dav. 


Thereupon tin* witness was cross-examined as follows 


When Mr. Dove came to me and asked me to ire*t in touch 
with Anderson. Mr. Day had been in the office just previous 
to that. I don't know whether In* was there just at that 
minute. 1 don't know whether In* had irone out before* Mr. 
Dove came to me. I didn't see him there at the time. The 
instructions 1 irave Anderson were those that T "ot from 
Mr. Dove*, to find out tin* encumbrance* on this piece of prop¬ 
erty, and who held the* mortsrairo. and when it was obtained, 
and anything else he could find out. T don't know whether 
he particularly wanted to find out whether, if the mortiracre 



HARRY F. SINCLAIR FT AU VS. UNITED STATES. 


>95 


existed, it had been paid off, cither in whole or ill part. Mr. 
Dove said to find out who held the mortgage, llow much it 
was for, and when it was obtained, and who lnjld the title. 
In the course of half an hour after 1 communicated with 
Anderson he called back, lie was at the title company 
when he called. I wrote down all that he said. The infor¬ 
mation was that it was obtained in 19*2*2, for $4,000, and 
the Columbia Building & Loan Association held the title. 
I handed that paper to Mr. Dove as he came pack to my 
desk, and he just read it and gave it back to pie. I ulti¬ 
mately gave it to Mr. Day, about an hour aftep Mr. Dove 
had seen it. Mr. Dove was not in the office wlipn Mr. Day 
came in. He went back to see Mr. Brown, as I remember. 
Mr. Brown was in. I gave him the paper as he panic in the 
door. lie made no comments on it in mv hearing. At no 
other time did 1 give Anderson any further instructions on 
this same subject. No one in the office talked with me about 
it, nor did Mr. Dav. 


Thereupon Paul S. Andersen was called as a witness, on 
behalf of the United States, and being first dulv kworn, was 
examined and fesfified as follows: 

! 

I 

364 I am employed by Randall llagner j Company, 
real estate brokers. I remember receiving a tele¬ 
phone message from Mrs. Rawzoe asking me tp get a re¬ 
port relative to certain property. 1 don’t renijeinber the 
exact date. I know it was sometime in October.! I do not 
remember what the property was that 1 was asked to look 
up. It cane* to me by lot and square number!. I don't 
remember whether I was told what street tliej property 
was on. I never learned the street. I was at the District 
Title Company when I got the message, and jl went to. 
the records to* get this information. I found there was 
a trust on with the American Building Association for 
$4,000. That is the one thing I remember. I do not 
remember when that was made. I should sa|y that it 
was about two years off: the maker of the trust was 
named Kern. I don't remember his first name.! I called 
Mrs. Rawzee back on the telephone as soon as i 1 got the 
information. 
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Thereupon 


the witness was 


cross-examined as follows: 


1 made no other or further investigation at a later time. 
Later in the afternoon in the office, Mr. Brown asked me 
if I could find out tin* amount due and I called the bnild- 
inir association to find out about it. Mr. Dav was in the 
office at tin* time I called the building association for the 
amount dm*. 1 did not talk to Mr. Day about it. 1 never 
had a word of communication with him about it. 


Thereupon 
lows : 


tin* witness was further examined 


as 


fol- 


Mr. Brown asked me to iret the information relative to 
tin* balance due on the trust. lie was in his office and I 
was sitting at my desk, which is next to his private office, 
just back of this door, and In* called out to me to "vt tin* 
information. Mr. Day was there at the time with him. 
When I irot the information 1 went in the door and told 
him. Mr. Day was there at that time. 

36f) Thereupon the witness was examined by the Court 
as follows: 


I irot a telephone call from Mrs. Rawzee. and I consulted 
tin* records of tin* title company. 

Thereupon Donald Woodward was called as a witness 
for the United States, and beini; first duly sworn, was 
examined and testified as follows: 


My residence is at 2118 Leroy Place. I am president 

of Woodward Lothrop. I know Henry Mason Day very 

well and I have known him for twenty years. So far as 

I know he is some wav connected with the Sinclair interests. 

He came down to be my house truest durintr his stay in 

Washington. Immediately preceding that 1 had seen him 

tin* last time I was in Xew York. Mv first information 

% 

that he was coming to Washington was received from the 
press. My recollection is that 1 phoned him immediately. 
I haven't any idea when that was. 1 phoned him to ask 
him if he was coming down and if he would lx* my truest. I 
don't recall what he said to me in that telephone conver¬ 
sation. I phoned him the same day, 1 read it in the press. 
1 haven't any idea as to the date. He came down and 
was mv house truest during tin* Fall-Sinclair case, lie had 
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visitors at mv house daring his stay there. lie on one 
occasion brought in Mr. Sinclair’s brother andj Mr. J. J. 
MeGraw. Sheldon Clark was there to dinner im one oc¬ 
casion. [ do not remember the date. Mr. Day did not 
tell me what lie was doing in Washington during his stay 
at mv house. He said that the Burns Detective Agency 
was down here shadowing the jury. I do not recall when 
he told me that. I would imagine that it w^is shortly 
after lie came down here. I could not tell how ihany days 
thereafter. I saw Day and Harry F. Sinclair ii| company 
together during their stay here. It wj|s at the 
3()(> Laurel Race Track, tin* day Sweeps!er ran,which was 
on a Saturday. 1 remember seeing Clarkson and 

MeCahill on the 31st of October. Tliev evcntuallv served 

• , • 

Dav and me with a summons. Thev called at imv house 

• • i 

and asked for Mr. Day. As I recall I was ajbout half 

dressed, and I went downstairs and asked them what thev 

1 ^ - 

wanted with Day. Of course, I got no information from 
them, and 1 said that T expected Day shortly, and we sat 
down and played the victrola, and as I recall 1 telephoned 
to two or three people with the idea that we wjmld play 
a little bridge that evening. Day did not retujrn and T 
asked oik* of these gentlemen wild her they wantjed me to 
get in touch with Day, and they said, “Do >|ou know 
where he is?” I said “Yes,” and I called Diiv at the 

i* 

Mayflower Hotel. 1 cannot remember the roonl number 
now. I imagine it was Mr. Sinclair’s room, but' I do not 

‘ w 7 i 

know. 1 had previously called Day at that room mjimber. 1 
cannot remember the number of that room. Dav gave me 
the number in the first instance. L do not remenjiber now 
who answered the telephone from that room number. Clark¬ 
son is a deputy marshall and MeCahill is a secrejt service 
man. 


Thereupon Harry Jeffries was called as a wiljness for 
the United States, and being first duly sworn,was ex¬ 
amined and testified as follows: 

I 

I reside at 458 Park Avenue, East Orange, New Jersey. 
I am employed as a clerk by II. F. Sinclair in his personal 
employ. My office is at 45 Nassau Street, New York City, 
which is the building known as the Sinclair Oil Building. 
I called the Burns Agency on the 18th or 19th of October. 
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I am not entirely sure which dav !t was. T asked for Mr. 

•> % 

Burns and I was connected with Sherman Burns. T sup¬ 
plied to him the address and telephone number of Mason 
Dav in Washington, and I asked him to call Dav on the tele- 
phone at that number. I gave him an address which 
367 1 believe was *21 IS Leroy Place. I do not remember 

the telephone number I nave him. Immediately 
prior to making that call to Sherman Burns, I received 
a long distance telephone message from Day, who was 
then in Washing on. instructing me to call the Burnsi 
Agency, supply them with Bay's telephone number in 
Washington and have them call Bay on the telephone. 

Thereupon George H. Robbins. Jr., was called as a wit¬ 
ness for tin* United States, and being first duly sworn, 
was examined and testified as follows: 


I resident 3820 Ellsworth, Philadelphia. 1 am Assistant 

Manager of the Burns Agency, in the Philadelphia office. I 

have been an emlovee of the Burns Agency since October. 

• • 

192b. I came to Washington with Buddy on the 18th of 
October on the 6.7)0 train. When I arrived in Washington 
I took a cab anjd went to Wardman Park Hotel. T was 
instructed to wait there until I heard from Huddv. I 

i • 

went alone in the cab. T believe Buddy came back around 
eleven o'clock that (‘veiling. I was told to get a list of 
hotels ready to assign men to in the morning. That is 
about all he told me at that time, except he wanted me 
to accompany him down to tin* Station. I was asked to 
make provisions for eight men, who were expoolod on 
the morning of the 19th. 1 don't remember to which 

hotel 1 assigned; each of these men. 1 do remember that 
inasmuch as 1 was familiar with this city. 1 made tin* 
grave mistake of taking hotels near the station, and T 
picked several hotels which wo never used. They turned 
out to be colored and Chinese. The reports would not 
remind me at all. because 1 don't think they appear on 
anv of tin* reports. "We had a separate list that we com¬ 
piled afterwards showing the hotels. 

Thereupon the witness Government's Exhibit for 
368 Identification 17)7>, and tin* following occurred: 

Q. Well, go ahead now and toll the hotels to which you 
assigned each of these men. 
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Thereupon Mr. Crim < bjected to this on the ground that 
it was not binding on Mr. Day and Mr. Douglas; objected 
on the grounds that it was irrelevant and cumulative evi¬ 
dence. 

Thereupon the objections were overruled and the witness 
continued as follows: I 

i 

i 

At the Capitol Hotel I assigned O'Neill, at the Plaza 
Hotel, Brennan. Homrighausen at the Metropolitan. Long 
and Stewart at the Harrington. Kirby at the! Harris. 
Dwyer at the Commodore, Klein at the National, Merritt 
at the Washington. I believe he moved later. Rijddy, my 
manager, ordered me to assign these agents to jlifferent 
and separate hotels. 1 received that order shortly before 
midnight on the night of the 18th. 1 remained in Wash¬ 

ington on this operation from the 18th until we were ex¬ 
cused from grand jury duty, the 1(5 of November. My 
duties here were to type the edited reports. The first 
three days. Ruddy edited all of the reports, aikl after 
that he edited some but he didn't have time, sol he left 
it up to me. Before we began typing the reports even, 
l believe the second day of the operation, 1 shadowed one 
juror, Conrad Herzog. We got here 'Tuesday niglijt. This 
was either Thursdav or Fridav. While in this cityj L lived 
with Ruddy. We occupied adjoining rooms at thy Ward- 
man Park. While I lived there Ruddy had visitors in 
those rooms. Day and (Mark came there at different times. 
There was no one else that 1 know of. 1 saw pay at 
least three or four times a week. lie usuallv called!for the 
reports. I would have to have them typed. I saw Clark 
onlv twice, to mv recollection. 'The first time l saw him 
he was alone. It was around noontime on tihe sec- 
369 ond floor of tlu* Willard Hotel in Clark’s room. At 
that time I didn't know him as Clark, however, I 
know now that it was (dark. I was told to take hie re¬ 
ports in to the Willard Hotel. I forget the room ijmmher 
right now. 1 left them there with this gentleman as Dav 
was not able to come in and get them but was to get them 
later from Clark. 1 was not in his room on that occasion 
for over three minutes. \ handed him the reports and 
walked out. I asked him if he was the gentleman II was 
to give these reports to, and he said yes. He was at that 
time eating his breakfast in his room. There was no 
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other conversation on that occasion. The other occasion 

that I saw (’lark was with Dav at Wardman Park. After 

I had keen introduced I was invited out bv Iruddv. There 

• « 

were just Ruddy, ('lark and Day there in the room. I be¬ 
lieve* I saw Clark on one other occasion, at Wardman Park. 

He was with Dav and lie* remained fifteen or twentv mill- 

• • 

utes. lb* just came in, and they went into Ruddy's apart¬ 
ment and I naturally went into mine. I was introduced 
to Clark the first time that he came to Wardman Park. 
Save for one day, October -Oth, my duties consisted in 
typing reports collected by O’Reilly from the different 
operatives. On October !i0 I was assigned to Juror Iler- 
zoo- and covered him. 

Thereupon the following' occurred: 

( t >. Xow, I notice in your report for that day, Mr. Rob¬ 
bins, that you proceeded to the subject's home and picked 
him u}> by his car. and that he went back and forth to 
his place of business four times from four o'clock to 
9:30 P. M.: license of Ford car F-3739. Did you follow 
him back and forth on those four occasions? 


Mr. (’rim: Xow, 1 want to make an objection to that, 
your Honor, on the ground heretofore made, that this in 
no way came to the attention of Mr. Day. It is 
370 hearsay, this testimony, as to Mr. Dav. We are 
object ins? to anv information or anythin!? that this 
man did that is not in this report. 

The (’ourf : (herruled. 


Thereupon the witness continued as follows: 

1 did follow him back and forth on those four occasions. 
I had a taxi. I do not remember what time he left his- 
house. 1 am positive lie made four trips. My report says 
“At 10 P. M. subject and a woman from his home went to 
9th 1) to Hum? Low Chinese restaurant. After eating they 
returned to their home." I followed the car to the res¬ 
taurant. It was rather dark to see him comini? out. I 
followed the car. I saw him <?o into this restaurant on 
9th Street. I followed him out and to his home I saw two 
people leave the car and g*o into the house. 
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Thereupon the witness was examined by the Court as 
follows: I 

1 saw him leave the car, or rather I saw twjo people 
leave the car. It was dark and I didn't want tci> urot too 
close. 1 followed the car. I am not prepared to s^y that I 
identified Herzog as one of the two people leaving the car. 

Thereupon the witness was cross-examined j by Mr. 
Brandenburg as follows: 

T was instructed by Ruddy over the phone to deliver 
this envelope addressed to Day to a certain rooiti at the 
"Willard, as Day could not come in to get the reports. I 
was to give them to this gentleman at this room number. 
Ruddy told me that Day said he would not be available, 
and to please ha-d it to Clark to be delivered to Day. What¬ 
ever was in that envelope was sealed. I didn't knbw what 
was in it. 


Thereupon the witness was cross-examined jby Mr. 
Wright as follows: 

i 

.‘171 I was in the service during the war from! shortly 
after the war was declared until August 2jl, 1919. 
In my first enlistment \ was entitled first-class, 101 it Engi¬ 
neers, 28th Division. T was discharged, however, lajter that 
vear with meningitis. I came home, and eidisted \i’ith the 
fifith Engineers, which was prepared at Laurel, Maryland. 
I was not in tin* active field of belligerenev due to !mv dis- 

' • * I * 

charge and disability. The fifith Engineers were a non-com¬ 
batant outfit. I am a married man. T own my own home in 
Philadelphia. 


Thereupon the witness was cross-examined by Mr.jBrand- 

kinshaw as follows: Ruddy prepared that envelope! that I 

brought down to Clark. It was prepared at Wardmaji Park, 

but not in my presence. T gave Ruddy the papers, aid then 

he would handle them as he saw fit. I did not see whit went 

into that envelope. As soon as the reports were finished I 

alwavs handed them to Ruddv. 

• • 


Thereupon Charles G. Ruddy, a witness heretofore* called 
on behalf of the United States, was recalled for further 
examination, and being examined by Mr. Burkinshaiw fur¬ 
ther testified as follows: 

26—±819a 
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While this operation was on T sent my assistant, Robbins, 
to the Willard Hotel to Clark, with an envelope. Reports 
rendered by the operatives as to the surveillance of jurors 
in this ease were in that envelope. 


Thereupon the witness was cross-examined by Mr. Brand¬ 
enburg as follows : 


Those reports were in a sealed envelope. I had heard 
from Day advising mo that he would not be available to 
have the reports sent to him. lie asked me to send them to 
a certain room at the Willard Hotel, and to leave them at 
that room for him. That envelope was addressed to 
Dav. 


372 Thereupon Frank M. Dent was called as a wit¬ 
ness for the United States, and being first dulv 
sworn, was examined and testified as follows: 


1 am a sergeant of the Metropolitan Police and I have 
been connected with the force for nearly 31 years. I have 
seen Daniel K. Merritt before. I saw him at 14th and V 
Streets, Southeast, October 2bth, about 11:00 P. M. 1 also 
saw him upstairs in the corridor <>1' this building, and shook 
hands with him. about two weeks ago. On the occasion of 
our first meeting 1 was sitting in an automobile at 14th and 
U Streets. 


Thereupon the same objection was made to this testimony 
as was made to the other. 

Thereupon the, witness continued as follows: 

It was about 11:00 o'clock on October 27). A gentleman 
in an automobile drove up and pointed to a gentleman walk¬ 
ing down the street, and drove away. This other gentle¬ 
man, who was Merritt, walked over to mv automobile. A 
conversation ensued and he shook hands and walked awav. 

Observing that lie did not go directlv to the street cars bv 
» » • * 

the route that a stranger naturally would take, I ran around 
the block, nut my lights out and followed him nearlv to the 
corner. "When we got in sight of the corner where the cars 
stopped on Xiehols Avenue, Sergeant Swayne was standing 
on the corner, and 1 waited until Merritt got on the street 
car, and the car pulled away, and then 1 drove over and 
talked to Sergeant Swavne. 

o » 
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Thereupon the witness was cross examined by Mr. Hoover 
as follows: j 

I was standing at Fourteenth and U, Southeast, at the 
time niv attention was attracted. That is about two blocks 

% • T • | 

east of Nichols Avenue, the street on whichi the car 
373 line operates. Some person came up there and said 
something to me. That is what attracted niv atten- 
tion and caused me to have the talk with Merritt. [Merritt 
walked over to me. This gentleman pointed him opt first, 
and he came over to mv car. I have no idea who the man 
was who first spoke to me, or where he lived. 


Thereupon the witness was cross-examined by Mrj. Doug¬ 
las as follows: 

This man was driving an automobile when I saw him. I 

did not notice what house he came out of. I did not notice 

the automobile license number. j 

Thereupon a motion was made to strike out all!of the 

above testimonv on the ground that it was irrelevant to 
• * • 

anvthing that was at issue in the case, and the ruling Was re- 
served on the motion and later overruled and an exception 
duly noted. 

% j 

Thereupon Frank J. O’Reilly was called as a witness for 
the United States, and being first duly sworn, was examined 
and testified as follows: 


I am now employed by the Burns Agency and havp been 
so employed for seventeen months. As an employee [of the 
Burns Agency I came to Washington on October 19,j 1927, 
at the direction of Sherman Burns, who told me to proceed 
to Washington on the night of October 19th and meet Buddy 
at the Union Station upon my arrival. He told me t(|> take 
further instructions from Kuddv. Everything that I 
did in Washington was done under the direction of 
Ruddy. I reported everything I did to Ruddy, i! com¬ 
menced work on the night of October 19th. Ruddy told 
me on October 19th that I was to be his assistant manager 
while in Washington and that 1 was to be a contact be¬ 
tween himself and the operatives employed on the wojrk of 
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surveillance. T did not do anything on October 10th. T 

engaged a room at the Mayflower Hotel on the morn- 

274 ing of October 20th about twentv minutes of one. T 

went there at the suggestion of Rnddv. 1 asked him 

if he had anv idea where I could ensure a room and asked 

him to give m<f an idea as to the hotels and he said to stop 

at the Mayflower. I finally checked out of the Mayflower 
• • • 

at 2:00 o'clock Ion the afternoon of October 2fi>th. In the in¬ 
terval I was staving continually at tin* Mayflower in room 
401. On the 20th of October all that I did was to register 

at the Mayflower. After T registered T talked with Rnddv 
• » • 

between twelve and one o'clock the following morning 1 with 
reference to further instructions. IT** told me I was to 
visit the various operatives employed on the work of sur¬ 
veillance and take from them their reports each morning. 
II** gave me the names of the operatives and told me where 
they wen* located. IT** told me to bring the reports to him 
at Wardman Park after I obtained them from the oper- 
at ives. I commenced doing that thefollowing morning,Octo¬ 
ber 20th. 1 started to work that day about eight-thirty. Up 
to this time 1 had never met Day personally nor met (dark 
personally. I had not met any of the respondents save only 
Sherman Burns. That morning of the 20th 1 visited the 

hotels when* were certain men. I do not know how manv, 

• 

and received from them tin* reports as to their activities of 

tin* previous day. 1 received a report from every man that 

was engaged on that day or the day previous, and took them 

to Rnddv at Wardman Park. 1 did not go over or discuss 
• » 

the reports with Ruddy. I handed the physical handwritten 
reports to him. I also that day accompanied assistant man¬ 
ager Robbins to this court house. I am not sure, but I be¬ 
lieve that day be placed one of the jurors under surveil¬ 
lance. lie obtained a designation on the juror at the di¬ 
rection of Rnddv. All I did at the court house was to ac- 
company Robbins there. I left him outside on the steps. 

It was about 11:00 A. M. I came down here with 
27b Robbins at tin* direction of Rnddv, who told me 
simply to accompany Robbins down to tin* court 
house and after I left Robbins to call him for any further 
instructions the he might give me. I did call him and he 
told me to return to Wardman Park. I did that. It was 
about one o'clock in the afternoon. When I went to Ward- 
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man Park I saw Ruddy alone. I first saw Day atj Ruddy's 
room at Wardman Park on the 24th, Mondav. When I saw 
Ruddy on the 20 he told me to stand by for further instruc¬ 
tions. I remained at Wardman Park until about 9100 P. M., 
I think. During that time I do not believe 11 received 
anv further instructions. I did not do anything and I did 
not leave the room. Xo one came in while I was there. 

When I left Wardman Park I returned to the Mlavflower. 

, • 

I asked Ruddv if there were anv further instructions and he 

* i . 

said, “Xo, return to vour room at the Mayflower,j and if T 
want you I will call you.” When I returned I lujul no in¬ 
structions to do anvthing. 1 remained in mv room until one 
o'clock, at which time I retired. I think I received a call 
the following morning from Ruddv around 7:30! or 8:00 
o'clock. I do not remember what my phone number was. 
I was in room 401. Ruddv told me to wait, as he was com- 
ing town to the hotel, lie came down alone about! 8:30 or 

8:45. Mv recollection is that Ruddv handed me a list of 
• • 

automobile* license plate numbers and asked me to|proceed 
to the Bureau of Automobile Registration and find jout who 
the owners of all those plate numbers were. Tie jold me 
when I had that list completed to return to tin* XYjardman 
Park Hotel to him. Tie then left me. That is jail that 
transpired between ns on that occasion. I then proceeded 
to the District Building where I obtained these 'various 
names and addresses. I brought that list back to Wlardman 
Park and my recollection is that I handed it to ijlobbins. 

It was about 2:00 or 2:30 when 1 got to Wardman 
376 Park. 1 think it was then for the first tiiruj* that T 
saw Robbins at Wardman Park. Ruddv told me whv 

• I •' 

he wanted me to got information with reference to tjhese li¬ 
cense numbers. He told me that these numbers had been 
reported by various operators in their activities of tilie pre¬ 
vious day, and they had shown either where cert a ini jurors 
were under surveillance had entered these cars, or that these 
cars had been seen or were reported as having trailed the 
car in which the jurors were riding. When I returned the 
list to Robbins he was the assistant manager. 1 made no 
oral report to him. I said nothing to him except that this 
was the information that T obtained at the District j Build¬ 
ing. Mv recollection is that that is the night, the 21jj»t, that 
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operative Steer arrived from New York and came to 'Ward- 
man Park and I interviewed him. Ruddv and Robbins were 
present at the time. I told Steer to engage a room at the 
Pennsylvania Hotel, and lie would receive further instruc¬ 
tions the following morning from me or Ruddy. Ruddy said 
nothing. That is all that transpired. Steer left and I re¬ 
mained in the room perhaps an hour. In that hour there 
was general conversation between Ruddv, Robbins and mv- 
self. That conversation dealt with the activities of the 
Burns* men, as to how the men were on.traced and to what 
men thov were holding under surveillance. Ruddv asked me 
regarding the reports I had collected that morning and 
asked me when 1 had collected them and where I collected 
them from. Robbins asked me if that was a completed list 
of the owners of the plate numbers which 1 had obtained, 
and asked if the automobile had checked as against the re¬ 
ports. Thereicame a time when I went to the barber shop 
of a man bv the name of Kidwell. And there came a time 
when I went to a house on V Street. Southeast, occu- 
377 pied by a family by the name of Kidwell. There was 
nothing said in that conversation that night of Octo¬ 
ber l21st about those things. About four o'clock in the 
afternoon of this day operative Knowles phoned Robbins 
at Wardman Park and told him that he had lost his subject 
in traffic and that hewas about a block awavfrom the Mimic- 
ipal Building and wanted to know what to do. 1 told him 
that he would either have to go to the subject's home or 
decide for himself, lie did not say who the subject was and 
I did not later ascertain who it was. 'That night 1 returned 

to the hotel and waited for instructions from Ruddv. Mv 

• • 

recollection is that l did not hear from him again that night. 
I don't think I heard from any of the other operatives that 
day or night other than those I have mentioned. On October 
——nd I got up at 7:30 or 8:00 o'clock at the Mayflower. I 
called Ruddy and I think he told me to conn* up to Wardman 


Park. He did not tell mo why. T got there at 9:00 or 9:30. 
Robbins and Ruddy were present. 1 think that Robbins 
handed me a list of one or two numbers that he had omitted 
giving me the day before in regard to owners of these auto¬ 
mobile license plates referred to. He asked me to find out 
the owners of these two numbers. That is all that hap¬ 
pened while I was there. I was there about 10 or 15 min- 
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nutes.. I left Wardman Park about 9:45 and jvisited the 
various hotels where the operatives were livhig and ob¬ 
tained for them Hum r reports of the 21st, the day previous. 
I returned first with these reports to Wardman Park. I 
then went to the District Building about 1:30. I did not 
talk to any of the operatives with reference to their reports 
or their activities. When 1 returned the reports at Ward- 
man Park, Buddy and Bobbins were present. Buddy told 
me to wait for anv further instructions that lie gave me. 
That is all that was said by anyone present. I cl'id so wait 
and I remained there until about ten-thirty| or 11:00 
P. M. | 

378 Up to this time 1 bad received no instructions about 
a barber named Kidwell or a family on iV Street, 
S. K. named Kidwell. 

i 

Thereupon Mr. Hoover objected to this line of question¬ 
ing as improper and objectionable. ! 

To the best of my recollection I have told all tfiat trans¬ 
pired at the hotel on that occasion. From the hotel 1 ac¬ 
companied Bobbins and Buddv to mv room in it he Mav- 
* • • | » 

(lower Hotel. Around midnight 1 communicated! with the 
. . 1 
various operatives by telephone and told them t<|) come to 

my room at the Mayflower the same night, October 22nd. 
Buddy directed me to call them on the phone, lie'said that 
he was going to make assignments, or to switch certain men 
from one juror to another. He did not tell me wily he was 
going to switch them, lie said nothing about any of them 
being “turned up." He never used the expression. That 
is all he said about the jurors, and to the best of my recol¬ 
lection that is all he said on that occasion. X<j> juror’s 
name was mentioned on that occasion. At various times 
between 12:00 and 1:30 the following morning eveyy opera¬ 
tive engaged on the work, with the exception of j Horn rig- 
hausen, came to my room. There were present Steward, 
Dwyer, Knowles, Bobbins, Buddy, Klein, Steer, Brennan, 
O’Neill, Kirby, Sullivan, Long, alias McMullin, ami myself. 
There was no time when thev were all then* at one, and the 

• . j 

same time. This man Long, alias McMullin, arnjved per¬ 
haps 20 or 25 minutes after some of the men hid gone. 
He was then in company with Stewart. I don’t kijiow how 
many men had left. 1 know at least one or two hadj. When 


i 
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the men camel in Ruddy talked to them both singly and in 
groups. I think lie had something to say to some individ¬ 
ual! v and genera 11 v to most everv man. Robbins was there 
at the time. I didn't hear half of what Ruddv said. He 
reassigned two. possibly three, of the men from the 
379 juror they had under surveillance to other jurors. 

Mv knowledge is that there was a change made with 
O’Xeill and Merritt. I don't know from what juror to 
what juror. I don't know the jurors that they were hold¬ 
ing under surveillance. I heard Ruddy make no explana¬ 
tion to either O'Xeill or Merritt as to whv this change in 
designation was made. I didn’t hear any conversation that 
Ruddy had with these men. I heard him discussing the 
changes. As to the individuals outside of O'Xeill and Mer¬ 
ritt there was nothing that I recall as to the conversation. 
I spoke to operative Sullivan. He had told me that he had 
changed his room and was living at the Raleigh Hotel. He 
asked me if it was alright, and I said absolutely all right. 
There was nothing else. 


Thereupon the following occurred: 

Mr. Brandenburg: I understand, your Honor, that all of 
this line of examination goes in under the exception and 
the reservation your Honor lias just made. 

The Court: Yes. 


Thereupon the witness continued as follows: 

At the time of this conference I still occupied the position 
as contact man between Ruddy and the operatives. It was 
generally understood that in every case Ruddy gave in¬ 
structions directly himself. IK* did not tell me what in¬ 
structions ho gave to these men. On mv arrival on the 
night of October 19th I first learned the instructions from 
Ruddy to the operatives. I did not tell the Court what 
those instructions were because I was not asked. I accom¬ 
panied Merritt from Xew York, and upon arrival Ruddy 
gave the instructions to engage a room at a local hotel. He 
told Merritt his call here was for the purpose of shadowing 
a man that would be designated to him. I don't recall 
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whether he was told at the time the name of the man whom 

i 

he was going to shadow. 1 did not, lateij on, learn 

380 from Ruddy or Merritt the name of the man that he 
was designated to shadow. 1 do not know* today. I 

believe I have told all about that conversation. Instructions 
were given both by Ruddy and myself to Steerj, when he 
arrived on the night of the 21st. The instructions! were that 
he was to shadow a juror for the purpose of reporting this 
man's movements, to keep him under surveillance, not to 
approach him, hold conversation with him, but ito report 
his active movements during the day and night. iThat was 
at Wardman Park. Ruddy selected the juror to whom Steer 
was designated. I do not know, even now, who that juror 
was. I did not make a report of my activities atj the time 
I came, up to and including October 22. On October 19, I 
made a report as to my arrival here. That was| my only 
activity, and I did nothing. On October 20 I madti a report 
which truthfully set forth my activities. That report was 
in myown handwriting. 1 made two reports of my activi¬ 
ties on tin* 21st. Those two reports contain a tifue state¬ 
ment of my activities. I never reported about the con¬ 
ference. There was nobody to report it to. Ijhave no 
knowledge of any activities that wore not reported. 1 be¬ 
lieve everything was reported, aside from the rpatter of 
this conference. On October 23rd I went to Wardman Park 
about 9.30 in the morning. Robbins gave me a lisjt of pos¬ 
sibly two or three names that I in turn had furnished him 
the day before after my visit to the automobile Registra¬ 
tion Bureau. Ruddy asked me to visit operatives 8jteer and 
Brennan, who. 1 believe, were at the Plaza Hotel.! I went 
there and assigned Steer to find out who some people by 
the name of Vogts were. They owned an automobile which 
had been reported in a previous operative’s reporlt. I as¬ 
signed Steer to find out who this man who owned tjlie auto¬ 
mobile was. I did this at the direction of| Ruddy. 

381 He did not tell me whv. T*p to this time Iliad not 
read any of the other operative's reports. l| did not 

give Brennan his instructions. Steer loft the room to pro¬ 
ceed on this investigation and Brennan remained there. I 
called Ruddv at Wardman Park and h<» instructed me to 
find out if operative Dwyer had succeeded in obtaining a 
designation on a man named Kern, who was the brother of 
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the juror. That is all he said. He did not give me any 

description. I had not heard of any previous instructions 

given by Ruddy to Dwyer. I met Dwyer about 4 p. m. He 

was with Merritt, and I found them a block away from 

North Carolina Avenue. I now know that Kern, the juror, 

lives at Kilo North Karolina Avenue. These men were 

about a block 1 a wav from there. I asked Dwver if ho had 

• • 

succeeded in getting a designation on the brother of Juror 

Kern, and he said hi* had not. This conversation lasted 

over a period of perhaps two minutes, and 1 returned to 

Wardman Dark. I don't remember in detail all that was 

said. I found what 1 wanted to know. Nothing else was 

said on the subject of Juror Kern, or Juror Kern's brother 

by me or by Dwyer. Merritt was at a distance of perhaps 

ten or fifteen feet. Neither one of them said whv thev were 

• • 

in that neighborhood. Thev said that Juror Kern lived 

• 

about a block away. I didn't tell that to the Court a while 

ago because* 1 thought it was immaterial. The fact that 

thev were* in the neighborhood showed that as good shadow 

men thev should have been in the neighborhood of Kern's 
• * 

home. Nothing else was said on that occasion, 1 am posi¬ 
tive. 1 was satisfied Dwyer had not obtained his designa¬ 
tion. 'That was what Ruddv wanted to know. What the* 

• 

general conversation was I have no recollection of what¬ 
soever. To the best of my recollection I have told the Court 
all that was said bv anv of the three nersons on that occa- 

sion. Ruddv told me that thev were over near the 
• • 

JS- home of Juror Kern. He said that Merritt had this 
juror under surveillance. There was a man who 
lived in the neighborhood of North Carolina and some other 
street. I don't know whether at that time he gave me the 
address. 1 proceeded to that point and I had little difficulty 
in finding Merritt or Dwyer. I left that point and went to 
Wardman Dark and reported to Ruddy in Robbins' pres¬ 
ence. I reported that l had assigned Steer from the Dlaza 
Hotel to investigate this party known as Vogts. That after 
leaving him I had proceeded to the neighborhood of North 
Carolina and this other intersection and had found Merritt 
and Dwyer: and that I had interviewed Dwyer and that he 
had reported his failure up to that moment to obtain a 
designation upon the man he was assigned to shadow. I 
have told everything that transpired at Wardman Park. 
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I got there about 6:30 ami returned to the Mayflower about 
7:00 o'clock. I did not do anything in the meantime. I 

* ■ i 

think 1 wrote out in longhand a report as of tlijat day, the 
23rd. 1 wrote into that report a truthful rcpcjrt of what 
had occurred. I returned to the Mayflower and had dinner. 
1 started the report at Wardman and tinislied it at the May¬ 
flower. There was no reason why 1 did not complete it 
at Wardman except that 1 was hungry and waijited to get 
dinner. 1 gave every report that 1 wrote out jo Robbins 
or Ruddy. Ruddy directed me to write out tlje reports. 
He simply told me to write a report stating that 1 had 
performed the duties assigned to me over a !period of 
certain hours, acting as his assistant manager. As to 
special investigation work, I reported in detail.; This oc¬ 
currence here in Washington on which 1 was engaged was 
rather special investigation work. By “rather!” 1 mean 
rather special. 1 have reported all of my activities on 
October 23rd. 

383 On October 2-4-tli I commenced work at 8j00 o’clock 
in the morning. I was met at mv room bv iMcMullin, 
alias Long. 1 first saw this man after he came down here 
on this operation on the morning of the 20th, aljout 12:30 
A. M. 1 saw him every day, and got reports from him 
daily. I also gave him instructions. About 1:43 on the 
morning of the 23rd he reported to me his activities of the 
previous day. He told me he had obtained the license num¬ 
ber of a certain Oakland Roadster which he had observed 
in his activities on the day before, and which cilr he had 
followed out to the Potomac Flying Field, arnlj that the 
driver of the car had engaged the juror lie then had under 
surveillance in conversation for a period of fromj 20 to 25 
minutes. He furnished me with the license numbir of this 
Oakland Roadster and asked me at the time what! the pos¬ 
sibilities were of learning the owner of that automobile. 
1 told him that could not be done at that hour in the morn- 
ing. He then suggested that I take advantage of the all- 
night telephone connection that tin* Police Department use 
in obtaining such information as a result of accidents, hold¬ 
ups and other various things. I said there was no Necessity 
of that, that we would do that Monday morning. lie said, 
‘‘1 will come to your room at eight o’clock Monday morn¬ 
ing and we will go together to the District Building and 




412 


HARRY JF. SINCLAIR El AL. VS. UNITED STATES. 


find out who this individual is." That arrangement was 
made, and I made out the report I testified about this morn¬ 
ing. I just recalled this incident when I was asked about 
mv movements Mondav morning. At various times other 
agents had reported orally to me things that they consid¬ 
ered of importance. Homrighausen, 11-4, made an oral re¬ 
port when I received his written report the 20th or 21st, 
or both. I did not read the report, lie reported verbally 
that he had observed one or two individuals in the neigh¬ 
borhood around the block of the business address of 
384 the man that he was shadowing. I asked him if he 
had put it in his report and he said that he had and 
that he had also given a description of the two men. I did 
not know then and I do not know now what was in his re¬ 


port, but my recollection is lie said he had seen one or both 
of these individuals around this subject before. I asked 


him if he had put that in his report and he said he had. 
And in tin* report 1 gave Ruddy I reported orally to Ruddy 
my verbal conversation with Homrighausen. To the best 
of my recollection I have told all that that operative told 
me. He described the two men that he observed what he 


considered shadowing the subject, lit* said he observed 
these men in tin* neighborhood of his subject's place of busi¬ 
ness and his recollection was he had seen them previously 
that morning. He was positive he had seen them the night 
before, but he did not know whether it was in the neigh¬ 
borhood of his subject's house. lie did not know the two 
men. He furnished me verbally with a general descrip¬ 
tion of tht* men he observed, but 1 have no recollection of 


what that description was. It was as to the height and 
clothing, but I cannot tell the details. I did not give that 
description to Ruddy. I reported to him the fact that two 
men had been seen in the neighborhood of the juror's home, 
presumably holding it under surveillance, and that Hom¬ 
righausen had put that in his report, but that 1 had not 
read it and did not know what was in it. When I use the 


term “subject" I refer to tlie subject of the man in our 
employ. I know in each report the subject is the juror 
being held under surveillance, but I haven't the slightest 


idea, then or now, which particular juror it was. There 


were also other oral reports. If a man had occasion to men- 
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tion license numbers, when handing me his report! he would 
sometimes give me a little slip bearing the license 

385 numbers obtained bv him from what he would call 

* • | 

contact automobiles, automobiles seen either in the 

7 i # 

neighborhood. of the subject's home, following him, 
or any automobiles that jurors had ridden! in. In 
most cases that was handed to me separately, mak¬ 
ing it easier for me to get the list, rather than to have Rob¬ 
bins go through the reports and pick them out. ifliey dis¬ 
cussed verbally how they obtained the license numbers— 
nothing in detail but simply the fact that that licejnse num¬ 
ber was obtained, and they handed it to me toj make a 
notation from what they told me, or for me to gejt it from 
Robbins as he took it from the reports when he ty^ed them. 
And then on the 23rd, at about 11 :30 P. M. my recollection 
is that McMullin, alias Long, came to mv room at the Mav- 
flower and reported his subject having gone out to the 
countrv that afternoon or evening, some 20 or 125 miles 
out, and he mentioned the name of the place. lie ska id that 
the man had visited there perhaps an hour or an hour and 
a half, and had then come back. He also said tjliat this 
was the man that he had out to the air field the dav before. 

•i 

And he said, “Were you able to find out who was tip* owner 
of that automobileAnd I said, “I have not,j but we 
will know tomorrow morning.’' lie asked me if In* could 

*■ # i 

be of assistance to me and I said that he could ljiot. lie 
said, “l would like to join you and I will go doivn with 
you. You could meet me around 8:00 or 8:30 andj we can 
drive down in my car and get you down there and you 
will be done in five minutes.” And I said, “Fine, 1 will 
meet vou tomorrow morning at 8:00 or 8:15 in tie lobby 
of the hotel." I think that covers that particular verbal 
conversation. Later on the same night, the 23rijl, I re¬ 
ceived a communication by telephone from Kirby, K-l, re¬ 
garding his inability to remain in the neighborhood where 
his subject was living, and to do so unobserved, i At the 
time I think he told me that he had engaged |a room 

386 across the street in a rooming house and asked my 
approval. My recollection is I approved it, or else 

called Ruddy for approval. Kirby said he belieted his 
movements were being observed by a policeman and other 
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individuals in the neiyhborhood, and lie didn’t want liis 
position of surveillance to be taken up, and decided it would 
not be wise. In fact he had been approached by one or two 
in the neighborhood and ordered away. He said to remain 
there, he had taken a room across the street from where 
his subject lived. 1 did not and do not know who the sub¬ 
ject was. I’p to the -4th nothing was said to me, or any 
of the other operative's, about the Kidwell family. 

On the-bth I met Ruddv. It was a common arrangement 
that I would yo to Wardman Park in the morning with re¬ 
ports that I had collected. I may have phoned him. If I 
did, he told me to conic over. lie told me that certain of 
the men were beiny returned to Xew York. Robbins was 
there. lie accompanied me as we left Wardman Park, and 
we visited four or live hotels, and Ruddv yave instructions 
to the men we visited to return to their respective offices. 

He did not tell me whv tliev were returning. I)av was not 

• • • 

mentioned. He instructed Dwyer. Brennan, Klein, Stewart, 
Knowles. Kirby and O’Xeill to yo. That left in Washing¬ 
ton, besides myself. Ruddy. Bobbins, Steer, Merritt and 
McMnllin, alias Lony. That consumed about three-quar- 
ters of the dav, until about .*1:00 or 3:30. Sullivan did not 
receive these instructions at the time the other men did, 
because lie was actively enyayed at the time, but I subse- 
quntlv reached him at his hotel and instructed him to come 
to mv room at the Mavtlower. whore 1 yave him instructions 
to return to Philadelphia. I met him there about 4:30. 
That eveniny about 9:00 or 10:00 I endeavored to obtain 
a designation on II. R. Lamb, which information was 
387 brought through tin* report of Steer. I endeavored 
to see the man for the purpose of shadowing him, 
and I was unsuccessful. This information was brouyht to 
Ruddy in a written report by Steer, that Lamb was the rec¬ 
ord owner of the Oakland roadster, as shown in the Long 
report of the 22nd. showing this contact on the air field. I 
think P-1378 was tin* license number. I have told all that 
transpired on the 2bth of October. 


Thereupon Mrs. Mary Pearl Kidwell stepped into the 
court room to be identified by the witness, and bavins? faced 
the witness, she stepped out again. 

Thereupon the witness continued as follows: 
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I 

I would not state positively that I have seen thait woman 
before. I think I mav have seen her about 4:30 or 5:00 on 
October 24th at a house on U Street, in Anacostia.j I think 
the number was 1637. My recollection is that there is a 
small porch in front of that house. T do not remember 
whether or not I had a top coat with me. ! 

Thereupon Mr. Edward J. Kidwell, Sr., stepped I into the 
court room to be identified by the witness, and havipg faced 
the witness, stepped out again. 

Thereupon the witness continued as follows: 


I recognize the gentleman who just came in. I 4aw him 
on October 24th about 5:00 P. M. at a barber shop jin Con¬ 
gress Heights. It was 10 or 15 minutes after I had seen 
a lady in a house on T T Street, Southeast. 

On October 24th at about 8:30 McMulling, or Long came 
to the Mayflower as previously arranged to accompany 
me to the Automobile Registration Bureau in the District 
Building. IVe left the hotel about 9:00 o’clock aijd went 
near the Plaza Hotel where we met Brennan and! Steer, 
who joined us, and we all went to the District! Build- 
388 ing, where 1 looked up the owners of automobile 
license numbers. I assigned Steer to look jup the 
owner of automobile bearing license P-1738, and! I in¬ 


structed Brennan to look up the owner of automobile bear¬ 
ing license Q-202, and to report to me or Ruddy as to who 
the people were, their residence address or their business. 

This took until 2:00 P. M. I was instructed hv Rufldv to 

• • 

do this. T called Ruddv and told him the investigation I 

had made and he told me to come to Wardman Park,!which 

I did about 2:15 and remained until about 3:00. Ruddv 

* 

gave me instructions to find out where there was located in 
Washington a barber named Kidwell: to find out his place 
of business for the purpose of obtaining a description of 
him so as to be able to identifv him, if necessarv, at some 
later date. He told me to start my investigation in the 
Anacostia section of Washington. He said this barber was 
a brother of the juror. He did not say where thisj bar¬ 
ber was located. This was not the first designation I got 
to shadow or observe an individual while I was downjhere. 


i 
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Thereupon the following occurred: 

Q. On what prior occasion were you designated or in¬ 
structed to shadow or observe the movements of any par¬ 
ticular person? 

Thereupon an objection was made on the ground that this 
question was based upon tin* predicate that in this particu¬ 
lar instance the witness was to shadow Kidwell, the barber, 
when he testified that la* was directed to locate him, and 
the objection was overruled by the Court. 

Thereupon the witness continued as follows: 


At no time was then* a prior occasion when I was in¬ 
structed to shadow any particular person. Prior to 
the timo! that I came down here in this case I had 
not done general work, including roping. On the as¬ 
signment given me 1 >v Ruddv about .*»:()() o'clock I returned 
• * • • 

to tin* Mavflower where 1 referred to a citv directorv. I 
• • » 

made inquiries as to what comprised tin* section of Ana- 

cost ia. 1 had no idea of the location, and 1 know nothing 

about the streets or lay-out of Washington. 1 took from 

this citv directorv the names and addresses that I was told 
• • 

would appear in the Anacostia section. I went there alone, 
arriving about 4:1b. 1 had heard the name Kidwell before, 

in what way I do not know. 1 had read in the papers that 
there was a juror by that name. When I went to Ana¬ 
costia I went to a house on V Street, where I saw a woman. 
There was a conversation between us. Immediatelv after 
that conversation I went to the barber shop, which, I was 
informed in the conversation, was located in the Mvrtle 
Hotel basement. It was then* that I saw this man whom T 
identified today. I had a talk with him and after that talk 

I returned to Wardman Park, where 1 saw Kmldv and 

* 

Day in Ruddy's apartment. I verbally reported to Ruddy 
what had transpired when I was in Anacostia when l went 
to the I’ Street house and what transpired when 1 went to 
the barber shop. We were all standing in the room, which 
is perhaps P2 by 20 feet. Day was 4 or b feet from me. 
I do not remember where Ruddy was standing. This report 
was made in the presence of Day. After that transpired 
1 went to dinner, remained at Wardman Park until about 
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ton o'clock, and then returned to the MavflowerL T was 
there at Wardman Park for perhaps a couple <j>f hours. 
Robbins and Ruddy were with me. I was preseni for five 
minutes in the same room where Dav was. Mv verbal re- 

• • i 

port as to the result of my investigation was throughout 
that period of five minutes. Neither Pay nor Ruddy said 
anvthing. From Wardman I went to the Mavfldwer and 

* . . • i 

remained there until about midnight, when II retired. 
35)0 The conference* on 1 lie midnight of October 22nd 

l 

when Ruddy and ! had present the various operatives 
at the Mavllower lasted about an hour or an hour hud half. 
On that occasion nothing was said about Juror Kid well, as 
far as I was concerned. 1 do not recall any reference being 
made about an incident said to have occurred dujring the 
trial of the Fall-Sinclair case. I certainly do npt recall 
anything being said in which the phrase “somethiiig going 
wrong" was used. I do not recall Ruddv’s giving anv 
reason for the shift of the operatives, and 1 had up reason 
to give. I 

On the morning of October 26, I left the hotel ab<j>ut 7:00 
A. M. and proceeded to a house at 1400 Sixteenth Stjreet. L 
went there under the directions of Ruddy. He told me to 
hold II. R. Lamb under surveillance. Lamb was the second 
person designated as an individual that 1 was to observe or 
place under surveillance. Ruddy said that Lamb was the 
man that had been talking with Juror Glasscock on the 
afternoon of Saturday the 22nd, at Potomac Flving Field, 
lie said that Lamb was a Special Agent of the Department 
of Justice, and worked in the Department of Justice! Build¬ 
ing. That is all that Ruddy said, except I think he head to 
me a description of Lamb which In* obtained from a j report 
submitted by L-26, Long. I did not road that report. I 
went to that neighborhood on Kith Street, where! I ob¬ 
served a gentleman coming out who answered the descrip¬ 
tion as given to me bv Ruddv, and I followed him to the 
Racquet Club. I would recognize that man if I saiw him 
again. I then followed him to the Department of .Justice 
Building where he entered. About an hour later on the 
corner I met Ruddy and at 12:20 or 1:00 o'clock I gave 

Ruddv a designation on this man and identified him 
291 as he came out of the building. Ruddy followed him 


27—*819a 
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somewhere in the neighborhood of the Department of 
Justice Building. There was a time when Riuldv and 1 
were together when Lamb was inside. 1 left Riuldv when 
he followed this man. On that occasion I orally reported 
to Ruddy what had observed of Lamb's movements since 
that morning. The best of my recollection is that 1 went to 
lunch then and returned at about 2 :30 or .‘LOO and remained 
in the neighborhood of the Department of Justice Building’ 
with Ruddy. Lamb came out around 4:30 and proceeded 
on foot to his home and I followed in an automobile. He 
went to his home at 140!) Sixteenth Street, Northwest and 
came out <>f an allevwav with an automobile bearing license 
number P-173S;and proceeded through various streets from 
5:00 o'clock until around 1 :00 o'clock the following morn¬ 
ing. I am not familiar with all the streets here and I do not 
know where he drove. 1 had him under surveillance until 
around 7:00 o'clock, about *20 miles from Washington at 
Campbell Corners. 1 lis car entered and when 1 followed 1 
found it was the entrance to the Congressional Country 
Club. 1 was asked if 1 was a member of the club, and said 
I was not, sod returned to Wardman Dark. I haven't the 
slightest idea where Campbell's Corners is. 1 think I 
would recognize the place. There is not a police station 
there. There |is a sign at tin* intersection of the road. 
When I went to Campbell's Corners following this automo¬ 
bile, I haven't tin* slightest idea on what streets 1 went. 1 
was not in a taxicab, but was driving. No one was with me. 
I merely followed this automobile. 1 had that automobile 
constantly under observation until I reached Campbell’s 
Corners, not farther than perhaps TOO or 200 feet behind 

it at all times. Lamb was the onlv nerson in his car. 

• * 

When I came to the intersection where is the sign 
392 “Campbell's Corners" l turned to the left. 1 went 

about a half mile before I came to the Congressional 
Countrv Club. Then 1 returned to Wardman Park and re- 
ported orally to Ruddy what had happened. Merritt was 
there, and I asked Ruddy if 1 could take Merritt back with 
me to this Count rv (hub so that lie could go in on foot to 
see if this automobile was parked within the grounds. We 
went out there but we didn't find the car. \ drove out the 
same identical way that 1 wont the first time. J could not 
tell the route 1 took. 1 eventually found myself, I think 
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• 

on Illinois Avenue, and my point of location was a build¬ 
ing marked “Chevy Chase Coal & Wood. I turned to the 
left. I had no difficulty once I placed that coal yajrd. The 
road then was a straight one with no turns. 1 went to 
Campbell’s Corners again and then to the Congressional 
Country Club. Not to my recollection did 1 pass any other 
club. The first time I went out Connecticut Avenue. The 
second time I do not think I did. I got mv bearings on mv 
return the first time as to where I had been, and when I 
came back I found myself on what 1 still think i.^ Illinois 
Avenue. My point was the Chevy Chase Coal Cjompany, 
where I made the turn. I found upon returning that I 
could come back to Wardman Park a different waV than I 
had gone out, saving in distance perhaps a mile! or two, 
which 1 did. Merritt came back with me the second time. 
We came down through Kith Street, I think, and lit an in¬ 
tersection about four blocks from the Department] of Jus¬ 
tice Building I observed the Oakland roadster whicfli I had 
been following for 2 or 3 hours previous. This wjjs about 
10:30. We immediately proceeded to follow the ca|*, which 
went to the corner of the Department of Justice Building, 
where two ladies entered it. I would not recognize those 
ladies if I saw them again. The driver of that car drove 
through various streets of Washington, and within 
393 the next hour or so left the ladies at different! homes. 

1 think the addresses of those homes were obtained 
by Merritt and were reported in his report. I first observed 
the car about 5 blocks from the Department of Justice, but 
I haven't any idea as to the streets. It was, 1 believe, be¬ 
tween the Mayflower and the Department of Justice. The 
car was turning the corner when I first picked it! up. L 
was going south and this car came at right angles fight in 
front of me. I had to pull out in the middle of the, street. 
I was about 3 or 6 feet away. I recognized in the car the 
man answering the description that Ruddy had given me. 
From that time until the time these voting ladies got! in the 
car I had the car under observation about half a block 
behind it. Up until the time the young ladies got in the 
car had not stopped. They got in directly in front lot* the 
Department of Justice Building on the sidewalk tljat ap¬ 
proaches the doorway at tin* end of the walk on the curb. 
I first observed the young ladies as the car swung arojund in 
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front of nu* to come back and stop in front of the Depart¬ 
ment of Justice Building. When that car stopped I stopped 
my car in the opposite direction on 14th Street. 1 pulled 
down and parked at tin* curb. After the young ladies 
boarded the automobile, I followed it and within 3 or 4 
blocks I found myself on Kith Street going out of the city. 
Thereafter various turns were made. What streets we 
were on I have no idea. That continued for about an hour 
before anvone got out of the car. During all this time 
Merritt was with me. 1 have no idea where it was that 
the automobile first stopped. Merritt got out of the car 
and took the address. 1 was stopped about a half or three- 
quarters of a block behind them for not more than twenty 
seconds—just for this lady to alight and shut the door of 
the car. That car then moved on, and \ moved on 
.‘>04 and picked Merritt up at the other corner, giving 
him an opportunity to make notation of the house 
and its number and the street. Merritt ran from mv car 
to the place where he took the notations. The other car 
moved on aboiijt a quarter of a block and turned around di¬ 
m-tic in the middle of the block and came back toward me. 
I passed it as it turned around. It went up into a driveway 

into reverse and came toward me. ()ne voung lade was still 

• « • 

in it. 1 made tin* same turn and followed the car again. 
This lady wasjlot off perhaps in a mile. Merritt did the 
same thing he did on the other occasion. My car stopped 
about a quarter of a block behind tin* other car and Mer¬ 
ritt got out. I know where the Union Station is, and I 
don't think on this second time the car was within three 
miles of there. After the lady got out the car was driven 
and eventually arrived at 1400 Sixteenth Street. 1 trailed 
the car there.; It took about 10 or 15 minutes. After 
Lamb's car wa< put in tin* alley mid presumably into a ga¬ 
rage 4 1 circled lh<- block to take a position of advantage and 
remained there in event the operator of the car came out 
again. I remained there about an hour and then returned 
to Wardman Park with Merritt and reported to Ruddy. 
That was about 1 :30 or 2:00 o'clock. 1 did nothing further 
that night. 

T was not actively engaged on the morning of the 27th. 1 
remained in mv own room at Wardman Park until about 
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3.00 P. M. I engaged a room at Wardman Park in it lie after¬ 
noon of the 26th, at the direction of Ruddy. Around 3.00 or 
4.00 o'clock I returned to the Department of Justice Build¬ 
ing, at the direction of Ruddy, for the purpose of again put¬ 
ting Lamb under surveillance. I remained there until 5.00 
o'clock, and not seeing him come out 1 went toj the Kith 
Street address, where I remained close to midjnight. I 
didn't see the gentleman. I returned to Wardman 
395 Park and reported to Ruddy, and retirejd to my 
room. That is all l did that day. When Ij engaged 
mv room at Wardman Park I released mv room at the 
Mavflower. i 

Sometime during the morning of the 28th Ruddv as- 
signed me to make a credit investigation of Jurpr Kern. 
Up until this time I do not believe that Ruddy or any of the 
operatives had spoken to me about Kern. Ruddy told me 
to find out. if I could, in my own way, as to the responsi¬ 
bilities of Kern. He told me to find out if ho owned his own 

I 

home, and if so, to make an investigation if the njiortgage 
had recently been paid off. I did not ask Ruddy [what he 
meant by the word “responsibility.” I was givenjinstruc¬ 
tions that I thought wore definite enough. I thought from 
my experience that ! knew what he meant. 1 wept to the 
District Building to first obtain the ownership of tlie prem¬ 
ises where Juror Kern lived. 1 believe* Ruddv had given me 
the address as 1315 North Carolina Avenue, and T! think t 
made a vorv crude memorandum of it on the back of some 
envelope. I reported to Ruddy everything I ascertained 
during this investigation. 1 first learned that the premises 
were owned by Kern. I then made inquiries as tcj> where 
I could find out if there was anv existing mortgagelon this 

i 

property. 1 was directed by the clerk to go to the Recorder 
of Deeds’ office on Fifth Street, where 1 attempted tjo make 
a search of the books which were available there to tjie pub¬ 
lic, and after going back about two or three years 1 found 
nothing there that was recorded to correspond with the 
name Kern or with this property 1315 North Carolina Ave¬ 
nue. I asked one of the young ladies if it was possible to 
obtain the history of this house, as to what the mortgage 
might be, or who the tenants were, or who the lajndlord 
was, and she said this was not possible unless T knew when 
the property was purchased or taken over by the 
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29(5 present owner. I returned to Wardman Park and 
made a verbal report to Ruddy that unless some 
definite time could be stated as to when this property came 
into the possession of Kern it was almost impossible, from 
thi‘ records available there, to make a thorough investiga¬ 
tion: but that I had satisfied mvself that back to Januarv 

• * 

1, 1927, no release or satisfaction price had been issued 
against that particular house in the way of payment of the 
mortgage, trust receipts, or whatever it was. There was 
no one with Ruddv. lie told me to continue surveillance 
of Lamb tin* same afternoon. I returned to the Department 
of Justice Building around four o'clock and again waited 
until a quarter of five. I did not see Lamb come out. I 
again returned to the neighborhood of Ifitli and P Streets 
and waited there* until around 11.00 or 11.JO and did not 
see either man or car, so I returned to AVardman Park, re¬ 
ported to Ruddy and discontinued for the day and went 

into me room. 1 have told the Court evervthing that trails- 
• • • 

pired up to and including tin* night of October 28th. 'Writ¬ 
ten reports were made of my activities up to and including 
October 28th. 

On tin* 29th I received instructiions from Ruddy to meet 
Merritt and about noontime we placed Juror Glasscock 
under surveillance. Ruddy told me \ was to act in the ca¬ 
pacity of chauffeur for Merritt, as he could not drive an 
automobile. Around noontime we went to the street on 
which Merritt: told me Glasscock «vas engaged in business 
and wo observed bis automobile parked in this street, and 
1 parked my car perhaps a block away, where we remained 
until around 4:20. at which time Glasscock entered his car 
and drove to his home. Merritt told mo that he knew where 
Glasscock's place of business was but did not discuss his 
home. After In* came out of his place of business 
.297 I learned for the first time when* his home was. 

When he pulled up and parked his car Merritt said, 
“That is when* he lives." Ilis car was parked and we re¬ 
mained until 7:20, when lie came out and drove about .2 

blocks to a gas station, which was advertising giving a wav 

• 

a gallon of oil with each •"> gallons of gas, and we unfortu¬ 
nately got in the same line and remained there for an hour 
or more until lie purchased his ;"> gallons of gas. As he left 
the gas station I followed him back to his home. He put 
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the parking lights on his car and entered liis house. We 
remained there until midnight, but he did not j come out 
again. On the first occasion when 1 followed Ijim to his 
home I parked the car about a block awav. Tluit was the 
closest I ever was to his house. 1 have told evervjthmg that 
happened up to and including October 20th. 

On October 30th I left the hotel around 0:30 A. M. in 
company with Merritt. We went to the neighborhood of the 
residence of Glasscock and saw Glasscock’s automobile 
parked where he had left it the night before, wlufn we had 
last seen it. We remained there until about 2:30J at which 
time Glasscock came out with two women, two children and 
an elderly man, who sat next to him, and he proceeded 
through Washington until Ik* reached a point that T recog¬ 
nized, from the signs, as Silver Spring. Therei thee en- 
tered a house, where they remained for an hour rind a half 
or two hours and then came out. It was getting d«Jrk. They 
returned to their home around f>:30 or 7:00. 


Thereupon Mr. Norman Glasscock, a juror in! the Sin- 
elair-Fall trial arose and was identified as the plan who 
drove the automobile. 

Thereupon the witness continued as follows: 

After thev entered the house we remained thjere until 
about 1.00 o'clock tin* following morning. | r Ph(* car 
398 was still parked there, and wo returned to Wardman 
Park. That is everything that happened. j 

On the morning of October 31st, around 11:00; A. M. I 
reported to Ruddy in his room and he asked me to con¬ 
tinue in obtaining the further movements of Lamb, some¬ 
time that afternoon. I left the hotel about 12:00 o’clock 
and when 1 got downtown 1 had lunch and then called Rud¬ 
dy back and told him that 1 was proceeding and asked him 
if I should go ahead as 1 had started. Tie fold me to call 
him back in 15 minutes. I did so, and did not get any ans¬ 
wer. T called back in half an hour and did not j get any 
answer. 1 called in an hour and did not get any: answer. 
I returned to Wardman Park, where I received a vi|sit from 
McCahill, a secret service man. 

Thereupon the witness was handed Governments Exhi¬ 
bits Numbers 200, 223, 237, 253. 208. 282, 204, 301, 307, 100, 
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170, ISO, 101, *117, .*>17) and .‘110, which lie identified as all 
being 1 Ills handwritten reports of his activities from October 
10 to October .‘10, inclusive. 


Thereupon the witness continued as follows: 

My recollection is refreshed as to what transpired on 
October 20th when I got to Campbell's Corner, after read¬ 
ing my report of that day. When I got there after trail¬ 
ing tin* man who answered the description of Lamb, his car 
stopped and l proceeded past him. There is a slight grade. 
I went on perhaps 7)0 or 77> feet, pulled over to the side of 
the road and turned out my lights. As I did so l looked 
through the back of tin* car and I could see this car as it 
turned around in a circle and proceeded on the road that 
went to the Congressional Countrv Club. I immediatelv 
turned around and took this right hand turn ami observed 
the car perhaps 100 yards ahead of me and continued on 
following that car until it went into the grounds of 
M00 the Congressional Country Club. On that occasion 
when 1 passed the automobile, 1 came within 5 or 6 
feet of it. 

* 

I believe that 1 came down to the court house on Tliurs- 
dav, October 20th, about 12:00 o'clock. 1 remained in the 
neighborhood until about 2:00 o'clock. Robbins came down 
with me. 


Thereupon Mr. Horace R. Lamb stepped into the court 
room and was identified by the witness as the man whom 
he followed in an automobile on October 20th and as the 
man whom In* had reference to when he spoke of picking up 
the girls near the Department of .Justice Building. 

Thereupon tin* following occurred: 

When Robbins and 1 came to the court house 1 let him 
out at the foot, of the steps at the main entrance of the 
building. I was with Robbins before 1 left him there no 
more than 10 or 17) minutes. 

Thereupon the witness continued as follows: 

Q. And you remained in this neighborhood until about 
what time? 

Mr. Douglas: He has answered that twice. 
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1 

Mr. O'Lcarv: I want I > make sure about this.! 

i 

Mr. Douglas: You are sure when you know he! dul. 

! 

The Witness: i 

i 

A. I don't know it* il was this neighborhood—I remained 
and waited for Mr. Ruddv, I should sav it is ‘.about six 
or seven blocks from here—Seventh Street, 1 tliink it is, 
Seventh Street and what 1 now learn to be E Strecjt, Seventh 
and E. | 

I 

By Mr. O'Leary : ! 

Q. Xow, will you please answer my question, |sir: IIow 
Ions: did vou remain here after you met Mr. Bobbins? A. 

1 did not remain, I went to the place, yes, !sir. 

400 Mr. Wright: I object to that question, because it 

has been asked and answered two or three 1 tjimes. On 
1128 of the record tin* witness is asked by the District At¬ 
torney: 

i 

4 ‘Q. What did Mr. Ruddv tell vou before 1 vou catine down? 
“A. Simply to accompany Mr. Bobbins down to the court 
house and to call him when I reached—after 1 had left Mr. 
Bobbins to call him for any further instructions that he 
misrht have to give me. 

“Q. And did vou call him? “A. I did. 

44 Q. And did he give vou further instructions? j“A. He 
told me to return to the Wardman Bark Hotel. 

44 Q. And you did that ? “A. 1 did. j 

44 Q. What time was that? “A. I think around one 
o'clock. 

44 Q. In tin* afternoon ? 44 A. Yes. j 

k4 Q. When vou went to the Wardman Bark Hotel, whom 
did vou see?" and so on. 


Mr. Gordon: That doesn't answer the question.j 
The Court: That he returned to the Wardman Bark 
Hotel. The question, as I understand it, is how lions: did 
the witness remain wherever he remained after [parting 
with Bobbins at the court house build ins: here. 


1 

i 




426 


HARRY F. SINCLAIR 1CT AL. VS. UNITED STATES. 


Bv Mr. O’Learv: 

• » 

( t >. ^ on understand my question, don't you, Mr. O'Reilly ? 
A. I believe I do. 

Q. Why don't yon answer it, sir? A. I have an- 
401 swered it twice. 


Mr. Hoover: I object to that. 

Mr. W right : Xow, I object to that, and for the miscon¬ 
duct— 

Mr. O'Leary: Wait a minute. Go ahead. 

Mr. Wright r I ask your Honor to strike out that ques¬ 
tion on account of the maimer in which it was put. 

The Court: What was the question? 

Mr. Wright: “Why don't you answer it?" Was the 
question, in that tone ot voice. 1 object to it as miscon¬ 
duct and I want the record to show that the emphasis 
was just as I put it. 

Mr. O'Leary: Hut that emphasis in the record, Mr. Re¬ 
porter, please. I nderscore and stress it. 


The Court: What is the question ? 

(Thereupon !the following was read by the reporter as 
above recorded:) 


Q. You understand my question, don't you. Mr. O'Reilly. 
A. I believe I do. 

Q. Why don't you answer it. sir? A. 1 have answered it 
twice. 


Mr. \\ riirlit : Xow. there was no occasion for that observa¬ 
tion, nor for the tone of void* in which it was directed. 

There was a debate on between counsel and the Court 
and that is no proper way. and I protest against it and ob¬ 
ject to it as misconduct and call on vour Honor now to rule 
out that kind of a question. 

The Court: Well, it came rather quickly, that is, “Wli/, 
don't you answer?" came rather quickly upon the preced¬ 
ing question. and 1 don't think the witness had had quite 
an opportunity to answer it. But he did answer. 
402 He said that he had said so twice. That lie had 
stated it twice before, isn't that it? (Addressing 
the reporter.) 

(The repo iter answered in the affirmative.) 
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Mr. Wright: What is .he ruling? 

The Court: That is the only thing, I am saying. Your 
protest lias been recorded. Now let ns get on wiltli the tes- 
timonv. 

Mr. W rigid : Your Honor declines to strike out the ques¬ 
tion ? 

The Court: Yes. 

Mr. Wright. 1 reserve the exception. 

Mr. Court: Yes. 1 

Thereupon tin* witness continued as follows: 

After I left Robbins at the foot of the steps of it his court 

• 1 • I . 

house, I left immediately, and walked in the direction that 
I know to be toward 7th Street. I went down tjhis street 
and then up to the next street, which 1 think is K.j Perhaps 
t walked along this street right in front of the court house. 
1 left from the foot of the steps and going toward 7111 i Street. 
I may have gone through I) Street and then walkjed up 5th 
Street, I think it is, to K, and through K to 7thj That is 
one block here, one block to the right, and then a 1 left-hand 
turn 2 blocks or 2 blocks to 7th Street. Looking <|>ut of the 

* I 

court room window 1 see two streets there, due going 
straight ahead and one crossing at an intersection!. In that 
interval from the time I left Robbins to the time \ stopped 
at 7th and K Streets, 1 talked to no one. 1 am positive of 
that. 


Thereupon Juror Kidwell stepped into the court room 
and faced the witness, and then stepped outj. 

I 

402 Thereupon the witness continued as follows: 

I had a very good look at that man. 1 hajve never 
talked to him in my life. I don't think I was cv|»r in the 
neighborhood of tin 1 court house on ativ other davithan the 

. . *. ‘I 

day that I have mentioned. 1 am positive that I ljever ap¬ 
proached .Juror Kidwell. Juror Kidwell positively never 

talked to me anv where or at anv time. I never! did anv 

• • • 

shadow work prior to the time that T engaged in the activi¬ 
ties that I have described to the Court, nor had 1 <jone any 
simile »* activities before. I had not had any experience 
before in surveillance or observation of jurors in ajny case. 
I do not know where is located in this District aj certain 
piece of land called the Smithsonian Institute Crounds. 


i 
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During the trial of the Sinclair oil case, I was never in the 
court room. During the trial of the Sinclair Oil Case there 
was never a transcript of tin* proceedings of the trial going 
on in any room in which I was. 

Thereupon the witness was cross-examined hy Mr. Doug¬ 
las and the following occurred: 

( t >. Mr. O'Reilly, when you went to the house on 1 Street, 
I believe vou said it was 1007, and vou met Mrs. Kidwell, 
will you state to the Court what inquiry, if any. you made 
of her and what remark or question you addressed to her.' 
A. I n answer to my ring of the bell at this house, this woman 
answered the door. 1 asked her if there was a tenant in 
that house named Kidwell that was a barber. 

( t ). Named what ! A. Named Kidwell that was a barber. 

Mr. O'Leary: If tin* Court please. 1 must apologize for 
my inattention, but I wa< being asked.a question. I object 
to the question on the ground that it is beyond the scope of 
the examination in chief, and as my objection may techni¬ 
cally come too late, I move that the question and 
4<U the answer be striken out. 

Thereupon the objection was sustained and the 
motion to strike granted by the Court, and an exception 
was duly noted. 

Thereupon the witness continued as follows: 

I was sent to Anacostia for the purpose of locating and 
seeing a Kidwell known as Barber Kidwell. I was not 
asked or directed by Ruddy to locate or see or conn* in con¬ 
tact with Juror Kidwell. Ruddy told me that In* thought 
that the barber. Kidwell, was a brother of Juror Kidwell. 
When I went to Anacostia 1 was upon the performance and 
execution of a particular mission that Ruddy had given to 
me. It was about *>:00 o'clock in the afternoon of the 24th 
of October. I did not seek to locate* or to find out anything 
whatsoever about Juror Kidwell when I went there. I had 
never been in Anacostia before. Upon my arrival in that 
section that I was told was Anacostia, I made inquiries as to 
a barber named Kidwell in that section of individuals on the 
street along Nichols Avenue, somewhere after I crossed this 
bridge going into Anacostia. I asked at least 5 or b people 
where Barber Kidwell lived. I was told bv one individual 
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that lie believed there was a barber living oil U Street 
named l\idwell, but he did not know what numbjer. I re¬ 
ferred to the list of Kidwells which 1 had compiled before 
leaving my hotel. 1 had in this list, as I remember, J or 4 
who lived at number 1(5*17 IT Street which house } went to. 
At the time 1 went then* to locate Barber Kidwellj I did not 
then know the name, or the full name and initials! of Juror 
Kidwell. When 1 went to this house. H5J7 V Street I rang 
the door bell. At no time did I go inside the house. 1 was 
not there more than 2 or 2 minutes. I stood oh a small 
porch in front of the front door. When 1 rang tile bell an 
clderlv ladv, resembling tin* ladv 1 saw viesterdav, 
40') came to the door. i 

i 

i 

Thereupon the following occurred: 

( c >. Did you ask her, for or anything about. Juror Kidwell? 
A. I did not. ! 

j 

Mr. O'Leary: ! object to that, if the Court phfase, and 
move to strike it out. 

Thereupon the motion to strike was granted by tjlie Court 
and an exception duly noted. 

Thereupon the following occurred: j 

Q. Xow do not answer this question until his Honor 
states that vou can. W’hv <lid vou go from 1(>.‘»7 Street 

• • • • j 

to the barber shop at the Myrtle Hotel? 

Mr. O'Leary: Objected to if tin* answer elicits any part, 
of the conversation or which elicits any matter beyond the 
scope of the examination in chief. 

I 

Thereupon the objection was sustained by the Court 

and an exception dulv noted. 

r 1 

Thereupon the witness continued as follows: 

The Myrtle Hotel is about 2 or 2 Vi* miles from j 1(537 U 
Street. I had never heard of the existence of tliej Myrtle 
Hotel before 1 went to Anacostia on October 24th. 1 ; 1 first 
learned that there was such a hotel on < )ctober 24th, Jt about 
4:45 P. M. | 

Thereupon the following occurred: j 

Mr. Douglas (addressing the witness): Don't answer this 
question until told to answer. I 


I 

i 

i 
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Mr. O'Leary: Xow, if this is a 4 estion designed to bring 
out this conversation, of course, 1 object. 

Mr. Douglas: l understand vour Honor rules- 

40(> The Court (interposing): Well. 1 understand you 
to sa\' it is designed t<> bring out a part of that eon- 
versa t ion. 

Mr. Douglas: It is designed to bring out the fact that 

Mrs. Kidwell told him where the husbandV barber shop 

was. I have no desire to bring out anv other conversation. 

• • 

Mr. O'Learv: I trust vour Honor understands that the 
• • 

(iovernment objects. 


Thereupon the objection was sustained by the Court and 
an exception duly noted. 

Thereupon the witness continued as follows: 

When I went to that house in Anaeostia I did not know 
that Juror Kidwell lived there. I ascertained some time 
after I left Anaeostia that this juror lived at 1(>.”>7 l Street. 
I learned it when l returned to Wardman Dark about S) :0() 
P. M. that night. I had no idea of it then. 1 did not know 
Juror Kidwell's initials, (hi the occasion of this trip to 
Anaeostia I did not make any inquiry of anybody what so¬ 
ever between tin* time I went to Anaeostia and the time L 
returned from Aunvostin about Juror Kidwell. Concerning 
Barber Kidwell, 1 was directed to learn his place of busi¬ 
ness; to go there and look at him for the purpose of being 
able to give another operative a designation on this man 
at a later date, if so desired. I found Barber Kidwell in 
his barber shop at tin* Myrtle Hotel. I did not go inside 
of the shop. I was there one minute. 

Thereupon tin* following occurred: 


Q. Now, don’t answer this question: Did you ask him any 
question concerning anyone.' 

Mr. O'Leary: Objected to, if the Court please. 

The Court: I ask counsel propounding that question if 
that is designed to bring out a part of tin* conver- 
407 sat ion he had with the barber. 

Mr. Douglas: Yes, sir. 

The Court: Objection sustained. 

Air. Douglas: Exception. 
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Mr. Hoover: Except!* n on behalf of all tliesej respond¬ 
ents. 

i 

Bv Mr. Douglas: j 

Q. Xow, don't answer this question: Was dujror Kid- 

well's name called or mentioned in that conversation, eithei 

bv vou or Barber Kidwell? | 

• • 

Mr. O'Leary: Objected to, it’ the Court please] 

The Court: I understand that is designed to bring out 
a part of the conversation. j 

Mr. Douglas: Yes, sir. j 

The Court: Objection sustained. | 

Thereupon the witness continued as follows: j 

I only went to the door of the barber shop to look at him. 
1 said something, and he said something, and I weht away. 

Thereupon tin* following occurred: j 

I 

Mr. Douglas: 1 think this question is competent, your 
Honor, but I will ask this witness to wait. 

Bv Mr. Douglas: 

* * 

( t ). Isn't it true 1 hat on the occasion that you saw! Barber 
Kidwell, that not one word was said about or concerning 
in any way with reference to the juror? j 

i 

Mr. O'Leary: Objected to, if the Court please, because 
what was not said depends on what was said, sol we can 
see what was omitted. 


Thereupon the objection was sustained and an exception 
duly noted. ! 

408 Thereupon the witness continued as follows: 

Mr. Buddy gave to me orally a description of Lamb 
before 1 undertook to locate or shadow him. Lon^ gave 
me some physical characteristics of the man that \i*ere of 
value to me in locating him. That was before I started to 
locate him. On one occasion he described his walk ; I be¬ 
lieve it was in my room in the Mayflower on the 33rd of 
October. Then the following morning at the District 
Building he again gave me a verbal description of the in¬ 
dividual. He told me this man threw his feet sidewavs in 
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taking steps. "Flint description nn.de it possible for me to 
recognize this man as lie left his home on the morning of 
October 2Gth, on Kith Street. 1 saw more than one man 
leave that house*. I saw a man leave with a woman; l saw 
a man leaving alone; 1 saw a man, and I think a bov leave 
that house on 1 hat morning. I saw Lamb come out that 
morning. I distinguished him from the others bv his blue 
suit and his walk, which was verv marked. When Long 
made the report of October 22nd he gave the number of 
the automobile* license, but not the* name or individual driv¬ 
ing that machine. I eliel not know at the time of the hand¬ 
ing in of that report by Long, that this machine belonged 
te> Lamb of the* Department of Justice. On Sunday morn¬ 
ing the 23rd, about 1 :30 Long asked me if I could not call 
the District License Bureau ami take advantage of the all- 
night service that the Police Department uses in calling that 
building to obtain information. 1 didn't ge> down on Sun- 
dav, but waited until Monelav. I didn't think it necessarv 
at that time ami tolel him Momlay morning would be early 
enough. Long went with me* to the License Department 
when I looked it up on Monday morning. I got the owner 
of that particular machine from the records. Long was 
with me. I eloin't know whether I informed Long that it 
belonged to a man named Lamb. Kven then I didn’t 
40J know who Lamb was. 1 think it was the evening 
of this same dav that 1 located Lamb as being in the 
Department of Justice. It was two days later that Ruddy 
and I, either siuglv or together, shadowed Lamb. I never 
did shadow Juror Kidwell, nor his father, nor any members 
of his fnmilv. 1 I came here from the Xew York office. 
.Merritt came with me. Sherman Burns sent me. He told 
me I was going to fjniutj in Washington to assist Ruddy in 
the operation of shadowing certain jurors in a case then on 
trial in Washington. IK* told me In* had given Ruddv eer- 
tain instructions which he, in turn, was to give the men, and 
he asked me, upon my arrival, to convey the same message 
to each man as; I interviewed him, as 1 was acting as con¬ 
tact man between Ruddy and the operatives. He told me 
I was to carry out tin* instructions which he also gave me, 
that no man under any circumstances was to approach in 
any way whatsoever any juror being shadowed, or have 
conversation with, or physical contact with any juror being 
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shadowed. He told me lie had given these instructions to 
Ruddv, and wanted me to oarrv the same message to eacli 
man; and in event of any violation of these instructions by 
any man, I was to send him immediately back to his office, 
or report to Buddy. I told Buddy that message bf Sher¬ 
man Burns immediately upon meeting him at thy Union 
Station. I was not present when Buddy gave instructions 
to the men on the morning of the 19th. Most of [the men 
told me, when T started to refer to the instructions, that 
Ruddv had alreadv given them, and tliev had observed them 
to the letter. The men were instructed to drop thbir work 
immediately and communicate with Buddy in cajse they 
thought that they were being suspected of shadowing a 
juror. They were told to have no conversation whatsoever 
with and no contact whatsoever with any juror. I 
410 know Vietsch, the Baltimore manager. lie had 
nothing to do with this matter at all, except to bring 
that monev over here. I saw him once during the time I 

* . -I 

was in Washington. I met William J. Burns for the first 
time in my life on the morning of November 7, 1927, up¬ 
stairs in the court house, when I was on subpamaj to the 
grand jury. 1 requested that morning to be introduced 
that morning. As far as 1 know he had nothing Whatso¬ 
ever to do with this matter. 

i 

Thereupon the witness was further cross-examined by 
Mr. Crim, as follows: 

i 

Before going to Anacostia I compiled a list. 1 referred 
to the classified section of the Washington telephone book, 
looking for a barber bv the name of Kidwell. 1 referred 

~. * . . . i 

to the citv directorv, and having been informed as to what 
comprised the section of Anacostia, I confined myself to 
that section, and 1 compiled a list of probably 8 or 10 names. 
At the time I compiled the list I did not know tlie name of 
Juror Kidwell. I compiled the list about an hour bcjfore I 
went to Anacostia. On the dav that 1 went there jl first 
heard the name of Juror Kidwell mentioned about 3 dr 3:15 
that afternoon. Buddy first mentioned Juror Kidwell to 
me on that occasion. It was at Wardman Park. 1 left 
there about that time. 1 next had my conversation with 
respect to Juror Kidwell on that day at about 9:00 jP. M. 


28—4819a 
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at Wardman Park. When I accompanied Long to the Dis¬ 
trict Building to obtain a license number, I had with me the 
license number and 1 went to get the name of the owner. 
Long made the arrangements the night before to accompany 
me. He offered to take me down in his car to save time. 
Brennan and Steer also accompanied us in the car to this 
building. When we arrived there all four of us went in 
the building. We went to Room 112 and saw two 
411 ladies, whose names I do not recall, but whom I had 
seen several times before. I had been there on 
Thursday, Friday and Saturday previous. The room given 
to the records of automobile registration was a fairlv large 
room, about 30 feet across and about 4b or 50 feet long. 
There were* three women and one man in the room when I 
went there. T|ie young lady recognized me as having been 
there on previous days and she asked if 1 wanted the bene¬ 
fit of tin* book, if 1 wanted to look up some numbers. I 
told her 1 had '•} or 4 there that 1 would first look up and an 
additional list later I would take* mv time on. I wanted to 
get these men >vi1 1 i me assigned to certain duties. There 
is a man there whose name, I think, is Sullivan, who aided 
me in obtaining some of these names and addresses. 1 re- 
ferred to the book and 1 got the information which l wanted 
to get. First I obtained about four. Lamb's name was one 
of this four. The book was on this lade's desk. It is a large 
book in numerical and alphabetical order. It took me about 
ten minutes to get those four names. I was not having anv 
conversation with Long while 1 was looking for these names. 
He was standing a few feet awav with Steer and Brennan. 
He said, “Who was that man that was talking to Juror 
Glasscock? Was that the man you looked up?" 1 said, 
“Yes, 1M73S." He said, “What is the name?" And I 
said, “It is 11. jK. Lamb." He said, “What is his busi¬ 
ness?" I said, “The record don't show. All it shows was 
the address." I immediately gave Steer the name and ad¬ 
dress on Kith Street and said, “Go out and find who this 
man is, what his place of business is, and his residence, and 
anv information generallv." Steer left immediatelv. I 
assigned Brenmpi to find out who the owner of a Chevrolet 
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Coupe, U-202 was and what the place of business! and ad¬ 
dress was. I left Long on the corner of Pennsyl- 
412 vania Avenue to go to the court house, I think to 
cover Juror Glasscock, whom he was shadowing at 
the time. Whether or not he arrived here I do n|ot know. 
Ruddy had assigned him to Glasscock 3 or 4 days previous. 


Thereupon the witness was further eross-exanjiined by 
Mr. Hoover as follows: 

I 

When I returned from Anacostia I went to Wardman 
Park, where I saw Ruddy. 

Thereupon the following occurred: ! 

Q. On your direct examination you were asked this ques¬ 
tion : 

“Did you report to Mr. Ruddy what had transpired when 

vou were in Anacostia when von went to the U Street house 
• • 

and what transpired when you went to the barber shop? 
A. That is right. 

Q. Wait until the ruling is made. If objection is made 
to the queston, do not answer it. I now ask you to state 
what you reported to Mr. Ruddy at that time? 

Mr. O'Leary: I object to it as calling for information 
beyond the scope of the examination in chief. ! 

Thereupon the objection was sustained by tin* Oofirt and 
an exception duly noted. ! 

i 

Thereupon the witness was further examined by Mr. 
() ’Learv as fol 1 ows: I 

Prior to the time T went to the house on U Strecjt I did 
not telephone to anybody to make inquiries. T hav<j* never 
heard of the name Teats before in my life. 1 stood on a 
small porch in the front of the front door, about ‘Pil* or 4 
feet wide. I do not know how long it was I was fae- 
413 ing the door and not tin* porch. I carried a message 
to Ruddy from Sherman Burns as to what the oper¬ 
atives and T should do in the event that the identitv bf anv 

• I •> 

operative should be disclosed. I got that message from 
from Sherman Burns in the New York office on the!after¬ 
noon of October 19th at 3:00 P. M. and I delivered it to 
Ruddy at ten o’clock the same night upon my arrival in 



436 


HARRY F. SINCLAIR FT AL. VS. UNITED STATES. 


"Washington. Burns said he had spoken to Buddy on the 
loni; distance telephone, and that Buddy had undouhtedly 
seen a number of operatives already enleaded <>n this case. 
He told me to repeat t lie message that he had already pci veil 
Buddv t<> the men that 1 saw; that these men were not to 
hold any conversation or approach any juror in this case, 
and if they did and such a report was made to me or if I 
knew that such an occurrence was made to Buddy, those 
men wore to ho returned to their respective o(Tices immedi¬ 
ately. In the event that the identity of any operative should 
he disclosed, the instructions were that he was to drop 
work immodiatolv. That was the iron oral understanding he- 
tween Buddy and the men. I think the men knew it from 
experience. My recollection is that Sherman Burns said 
that these men were experienced shadow men and know that 
if they are observed they will drop their man immediately. 
He said, “Repeat to them tin* message that I am irivinir to 

von now.** I brought the* message to Buddv and he said 
• * • • 

that he had already received those* instructions in detail 

word for word over the telephone from Sherman Burns on 

the day previous. On tin* 10th Buddy positively did not 

tell me this: ‘‘If anv of the bovs have* their identitv dis- 

• • • 

closed, for God's sake do not sav tliev are connected with 

• • 

tin* Burns Agency, and tin* Burns people will take care of 
them." Sherman Burns did not sav that to me. I never 
heard that conversation used. I was not present on an 
occasion when all of the* credentials were either 
414 taken away from tin* operatives or the operatives 
surrendered their credentials. I once saw the re¬ 
spondent Yietseh. It was at Wardman Bark in Buddy's 
room. It was in the first five da vs that I was in Washing- 
ton, which would lx* around the 34th or ‘Joth of October. 
It was sometime durini* - tin* afternoon. I was in Ruddv's 
room on that occasion for about an hour. Yietseh was there 
for about or lo minutes. Bobbins was also there. While 
Yietseh was there there was a general conversation. I first 
met William J. Burns Monday morning, November 7th. It 
was upstairs in this build ini;. I had instructions that in 
the* event the identity of any operative became known by 
the juror that he was shadowing, that that operative should 
be taken off thy juror, provided tin* man decided that he 
had been observed. That was up to the man. If he decided 
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that he had been observed shadowing’ the particular juror 
whom he was shadowing, he was to report himself to 
either Ruddy or me. Xot one operative reporjed to me 
that he had been observed or he was satisfied he! had been 
observed or turned up. j 

Thereupon the witness was further cross-exajmined by 
Mr. Trim as follows: 

I 

When I was in Anacostia I inquired of scveijal people 
where Barber Kidwell lived. Those people were absolute 
strangers to me. 

Thereupon Barton P. Stewart was called as <ji witness 
for the United States and being first duly sworn, was ex¬ 
amined and testified as follows: 

j 

I am employed by the Burns Detective Agency land have 

been so employed for 3 1 to four years at the Philadelphia 

office. I was assigned to come to Washington in connection 

with the surveillance <>f some persons during the 

41o Fall-Sinelair ease. I received mv instructions from 

Ruddv on the morning of October 19th ini the Xa- 
• * 

tional Hotel. Welchans, assistant manager of the Philadel¬ 
phia office instructed me* to proceed to Washington and 
meet Ruddy. I proceeded to Washington that j evening 
and arrived at S: 1 b on the morning of the 19th. My desig¬ 
nation was S-71. I was not here the evening of fhe 18th. 
I received no instructions until about 5:1") on October 18, 
and 1 was instructed to remain at my house and lje picked 
up by Philadelphia Investigator L-3b, as we were 'going to 
motor to Washington. We stopped in Baltimore about 3:00 
o'clock on our wav to Washington. There were ithree in 

• ' j 

the party, L-36, a man named Belmont who was sent back 
to Philadelphia, and myself. We got here about 8j:15, and 
met Ruddy at 8:30, and at that time Belmont was 'directed 
to catch the next train back to Philadelphia. All jthree of 
us stopped off at Baltimore. We wen* not instructed to 
do so, but it was raining, and a long drive, and wej wanted 
to get some rest, so we spent the night there. 1 tjiink we 
stopped at the Kernan Hotel. I did not see Ruddy in Bal¬ 
timore that evening, nor did 1 communicate with liim that 
evening. T did not see Vietsch in Baltimore that Evening. 
As soon as we got in Washington on the morning of the 19th 


i 
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we proceeded to the Union Station, where we met Ruddy 
by appointment. The day before when I was instructed to 
conn* down to Washington I was told to meet Ruddv in the 
morning at 8 ;.*>() at tin* Union Station. L-36, Long and Bel¬ 
mont were with me when I met him. Robbins was with 
Ruddy. We were all assigned to hotels that morning. I 
don't recall to which hotel I was first assigned. I stayed at 
the Harrington until ()ctober ‘doth. I did not have a room at 
anv other hotel. The first hotel I was assigned to was 
undesirable. It was picked at random from the tele- 
41 (> phone directory. 1 was later sent to the Harrington. 

Robbins picked it. I do not know the name of it. 
Long stopped at the same hotel I did. Before 1 went to the 
Harrington I received my instructions at the National 
Hotel, in Mr. Klein's room, about 11:30. Long, Klein, Ilom- 
righausen, Kirby, Robbins and Ruddy were present. I 

handed in mv credentials on that occasion to Ruddv. All 
• • 

marks of identification wen* handed over to Ruddv. I 

don't remember anything being said about whether or not 

I should disclose mv identitv. I believe I was told to get 

• • * * 

in touch with Ruddy if I got in trouble, oi* be interrupted 
at anv time on tin* street, or anvthing. I recall nothing 
being said about the Burns Agency taking care of me. I 
was told what my duties were to be. I was to shadow Juror 
No. ~k Mr. Kidwell. 

Thereupon Mr. Kidwell arose in the court room and was 
identified bv the witness as Juror No. 5. 


Thereupon the witness continued as follows: 

Kidwell was not described to me at that time. 1 was told 
to proceed to the District Uourt and enter the court room 
and got a designation on Kidwell. I went to the Uapitol 
by mistake and didn't pick him up that day. I stayed about 
two hours at the Uapitol. I did not see Kidwell that day. 
I came down to the court house that day but it was too late 
to get in. Then I went to the vicinitv of Kidwell's home, 
but I didn't see him. I was given the number of his home 
address. Nobodv went there with me. I had never seen 
Kidwell at that time. T didn't know him by sight, or by 
description. O'Reilly gave me the address of Kidwell. 1 
had been in Washington about a year previous, but 1 do 
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not know mv way around. I saw Ividwell for tin} first time 
on the morning of October 20th. 

On Thursday morning, October 20th, as fjar as I can 

417 recollect, I came down to the court housejand got a 
designation on the juror inside the court room. I 

was in the court room by myself and nobody pointed him out 
to me. I learned who Juror Kidwell was through his posi¬ 
tion, Number 5. He was sitting in the jury box when 1 saw 
him. 1 remained in the court room maybe 15 or 2p minutes, 
and then walked outside. I saw Kidwell again when court 
adjourned for lunch. I held him under surveillance. I 
don't recall where he went to. On one occasion She walked 
to the Museum park back of the market house, afid ate his 
lunch standing up by a tree. 1 kept him in slight all the 
time from the moment he left the court house until he got 
down to the Museum back of the market house. I saw him 
all the time lie was there. I was about half a block^ or three- 
quarters of a block away. 1 did not see anybody [approach 
Juror Kidwell while he was in that park, nor did I see any¬ 
body talk to him while he was there. All the time \ saw him 
in the park he was just standing there eating ljiis lunch. 
After he got through he walked away. 1 don't know 
whether he was in the middle of the park, but he sjood near 

a tree. There were no branches there. I did not! see anv- 

• 

body close to him. To the best of my recollection ljc walked 
back to the court house from the park. Xo one |was with 
him when hi* came back from the market house, j 1 don't 
remember whether I stayed at the court house, oil whether 
T came back at 3.00 o'clock at the time court adjourned. 
This luncheon incident in the park took place on j the first 
day that I secured the designation, but that was tljc second 
day I was here, which was October 20th. 

Thereupon the witness was handed Government's Kx- 
hibit 198 which he identified as his report of October 18th; 
Government's Kxhibit 211 which he identified as his report 
of October 19th ; and Government's Kxhibit 225 which 

418 he identified as his report of October 20th. j 

Thereupon the witness continued as follows: 

On October 20th when the court adjourned in jthe eve¬ 
ning T was at the Court House. I saw Kidwell cbme out 
of the side door of the building and walk to 5th and G, 
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where lie boarded a trolley car. I followed him and got on 

the same ear. He got off at Capitol and L Streets and 

walked to Topham's Trunk Factory at 60 L Street. After 

he entered 1 stood at the far end of the block. 1 stood there 

until about 5 o'clock, when Kidwell came out. lie entered 

a car with three men and th«y drove off. I did not take the 

number of the car and I did not attempt to follow as I was 

unable to got a cab to follow. I proceeded to the vicinity 

of his homo, 1 f>:>7 V Street, Southeast. I was down by the 

school house on the corner, about three-quarters of a block 

awav. I could see his home from there. 1 observed his 

house until around 10:00 or 10:.‘»0. I did not see him anv 

• 

more that day. My purpose was to see him if he did come 

out, or to see; if anvbodv went in. I did not notice anv- 

• • • 

bodv come in contact with him during the dav other than 
tin* people I saw drive off in the car with him from 'fop- 
ham's Trunk Factory. I didn't notice anybody else keep¬ 
ing him under surveillance that dav. 

'fhe next morning, Friday, October 21st. 1 proceeded out 
to the vicinity of his home. Around 7 :00 A. M. Kidwell left 
tin* house and walked down about 6 or 7 blocks and boarded 
a trolley car. I followed him and got on the same car. I 
am not positive it was Kidwell as 1 did not get a good look 
at him that morning. lie rode to some junction and then 
boarded another car. I followed. Hi* got off at Capitol 
and L Streets, and I rode one block further, got off and put 
this building under observation. It was a little after 
41!) 7 then, as near as I can recollect. The man whom I 

took to be Kidwell came out a little later and went to 
the corner of Capitol and L Streets, where he boarded a 
car. I got on the same street car with him. He got off at 
5th and (I and walked to the corner of the court house and 
then across the yard in this parkway here. So far as I can 
remember I dropped off then. I cannot say that I saw him 
go in the court house. 


lereupon the witness was handed (lovernment's Kx- 
liihit 240, which he identified as his handwritten report of 
()ctober 21 st. 

Thereupon the witness continued as follows: 

I would not say that it was Kidwell that T followed, but 
as far as I know it was. After this man went to the court 
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house I was given instruct ions by Ruddy to pick up an¬ 
other subject, Grenfell, Xo. 9. Ruddy came to thi Harring¬ 
ton Hotel. All he said was that I was to drop the juror I 
was on and pick up Grenfell. 1 met Sullivan oyer on 5th 
Street and he pointed Grenfell out to me. Grenfell was 
on 5th Street, right in front of the court house, j 

Thereupon Mr. Grenfell stood up in the court room and 
was identified bv the witness as the man he followed. 

Thereupon the witness continued as follows: j 

When court adjourned at noon Grenfell wenjt out for 
lunch. He was pointed out to me before lunch, as he came 
out of the side of the building. He entered a restaurant 
across the street, and I remained outside. After he got 
through his lunch he walked over and entered the plain door 
of the court house. 1 remained around until 2, whim I went 
to the hotel for lunch. I came back at 3 and was informed 
then that the jury had been dismissed at 12 :^)0 oclock. 
4:20 Then I went to tin* vicinity of Grenfell's lioihe, in the 
1.900 block on II Street. I got there shortly after 3 
and stayed there until around midnight. I sawj Grenfell 
arrive home around 4:15. I kept the house under!observa¬ 
tion from then until midnight. 1 didn't see Grenfell come 
out. I don't recall whether I was at O'Reillv's rocim at the 
Mayflower that night or not. 1 was still at the Harrington. 
I got no instructions from O'Reillv. As far as J can re- 
member it was on Fridav night after I came back to the 
hotel that I went to O'Reilly's room. I don't remember 

whether I was sent for. While in town I went to O'Reillv’s 

* 

room twice. The first time I went was after njiidnight, 
Saturday morning. I could not say positively \yho was 
there, but most of the men were there. I think Klein, 
O’Xeill, Duver, Sullivan, Robbins and Ruddv werte there. 

• 7 7 * j 

That is as far as I can remember. The second Occasion 
that I went there was the next night. I was up there an¬ 
other time around noon after some rnonev. That is the 
onlv other time I was there. 

I 

421 Thereupon the witness was handed Government’s 
Exhibit Xo. 256, which he identified as his handwrit¬ 
ten report of October 22nd. 
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Thereupon the witness continued as follows: 

On tin* 22nd I went to the vicinity of Grenfell's house a 
little after 7:00 A. M. I secured a taxicab soon after Gren¬ 
fell came out of the house. A man whom I took to be 
Grenfell came out of the house at 8:30. That is the man I 
reported on. and that is the man I had been designated to 
shadow the day before. The man that came out went otY in 
the Ford roadster. 1 wouldn't say positively that it was 
Juror Grenfell. 1 reported that it was Grenfell. It was a 
man that looked an awful lot like him. There was nobodv 
with him that I recall when he came out. If there had been 
anybody with him I wouldn't have necessarily reported it. 

It might have been a member of his familv. I did not know 

* • 

anv of the other members of his familv. To mv best reeol- 
• • • 

lection Grenfell came out alone and got in tin* Ford road¬ 
ster. I followed him in my taxicab. The car went out II 
Street to Pennsylvania Ave., where I was cut off and lost 
him at 14th Street, right across from a Government Build¬ 
ing. I had followed him 4 or b blocks. I tried to pick him 
up by driving around the different streets in that vicinity. 

I didn't drive back immediately to in front of his residence, 
but I went back there about 9 o'clock. He returned at 9:30 
in the Ford roadster. 'When he got out of the car he had 
what I took t<> be clothes in his arms. I was about a block 
away. I was satisfied they were suits of clothes. I don't 
know where he got them. I reported that he returned home 
with clothes as if he came from a tailor shop. At 10:20 a 
man left the place who resembled Grenfell and drove out 

II Street to IVnnsvlvania Avenue. Tt mav not have been 

• • 

Juror Grenfell. I did not express any doubt in my report. 

Off and on I had different cabs that morning. I 
422 followed him this second time and lost him the 
same place I lost him before. I was in another cab. 
I went back toit he subjects home again. About 11 :15 a man 
whom I took to be the subject came out of the house and 
tinkered around a Ford roadster. I remained there at the 
end of the block where I was standing. T believed he re¬ 
turned to the house, but I am not positive. My report reads 
that he returned to his house. T reported it as I saw it. T 
next saw this man that I was observing at about 7:40 P. M. 
I remained there in the interval. He came out and walked 
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to a pool room at 1740 Pennsylvania Avenue. I am sure 
that this man was Grenfell, the juror. It was dark then, 
but this was up in the business section about a block and 
a half from where he lived, and it was lighter |up there, 
lie came out of the same house, I think. I could identify 
when he got up to the 1700 block. I was about hajlf a block 
from him. Tie remained there a few minutes and walked 
across the street to Johnson's Restaurant at 1713j Pennsyl¬ 
vania Avenue. He remained there about ten imputes, and 
then walked to the Arlington Hotel. T did not have a cab 
then. My report says that at about 11 :4b lie left!the hotel 
in company with a young man and a young lady land they 
got into a cab and drove subject to his home, where subject 
got out and entered. T am not positive that it wjas Juror 
Grenfell who left the hotel, but T am positive that it was he 
who went into the hotel. Mv doubt is due to the! distance 

• i 

that I was a wav from the car. The onlv wav T cduld have 

• • • i 

absolutely seen would have been right there at the* door. 
They drove the man to tin* vicinity of his home, about half 
a block away. Tie got out and walked to the middle of the 
block and entered the house through the basement. Sulli¬ 
van gave me the number of tbo house. T remained in the 
vicinitv of the house until about 1 :00 A. M. |T do not 
423 recall whether T went to the Mayflower that night. 

On Sunday tin* 23rd \ tlunik the subject went to 
church 8 or 9 blocks from his homo, around ten o’clock, and 
he stayed about an hour. Some other man, T believe, was 
with him. Tliev romle in a Ford roadster. T do not remem- 
her who drove. 1 went to loth and Pennsylvania Avenue 
and got a taxicab and followed them do the vicinity of the 
church. They were about 2 or 3 blocks ahead of rjie when 
I got the cab. As soon as I saw a man coming oujt of the 
house resembling Grenfell I ran up for the cab. jl would 
not be positive that it was Juror Grenfell, though I re¬ 
ported that it was he. By the lime I got back ftfom the 
vicinity of the church 1 had picked him up in front iof 1712 
Pennsylvania Avenue talking with this man whom he later 
entered the car with. 


Thereupon the witness was handed Government’s Ex¬ 
hibit 270 which he identified as his handwritten rejport of 
October 23rd. 1 
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Thereupon the witness continued as follows: 


I do not say Ik* entered the pool room. I say he drove 
to 1740 Pennsylvania Avenue, which is a pool room. They 
stopped in front of it. There is a cigar store in front and 
a pool room in the rear on the ground floor. I think Gren¬ 
fell went in the cigar store. In my report I say lie drove to 
1740 Pennsylvania Avenue, a pool room, then met a man 
and walked into Riggs Restaurant, 1712 Pennsylvania Ave¬ 
nue. remained about 20 minutes and left with a man he 
entered the restaurant with, in an Kssex Poach, license 
number X-7>7’>7. Then he started down to Potomac Park. 
I was standing at the corner and got a cab there. I gave 
the driver tin* license number and told him to follow the 
car. Grenfell drove around Potomac Park and 
424 watched several foot ball games. He was there 
about an hour and then returned to his home. The 
driver of the car was with him. When they got down to 
Potomac Park and he stopped where they were playing 
football. 1 stopped about a block back of him. lie and the 
man with him got out ot* the car and walked to the :-.ide lines 
of a football game, where they stood and watched the game. 
I got aut and walked to the other side* of the field. I ob- 
served him during the time he was standing there. Then 
they got in the car and went back to Grenfell's home. Gren¬ 
fell got out and the car drove awav. He staved there about 
ten minutes and then walked out and got on a trolley car. 
I got in a taxi. I did not see the Ford Roadster. The Kssex 
was not there then, Grenfell went and got a bus and went 
to Glarendon. Virginia. I did not get in the bus; I followed 

him all the wav. lb* was bv himself. He went to a house 

• • 

which I think was 26 Soruce Street. 1 did not see him enter 

this particular house, but I thought that was the house he 

entered. 1 went bv the house after he entered. Hi* staved 

• • 

there about 20 minutes, and then came out and walked to 
the intersection or the crossing where he got off the bus. 
There he was picked up by some man in a Hudson Poach, 
.1-140. A voung ladv got in with him. I never learned who 
the owner of the Hudson was. They came back to Wash¬ 
ington and went, I think, to an apartment on 17th Street. 
I am sure it was Grenfell who 1 was following. I could not 
say they all went in the apartment, but I think they did. I 
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think they stayed there about an hour and a half.; I don't 
recall whether tliev all came out together. I last saw him 
in the apartment 30 minutes. lie was in and out 2 or 3 
times. I said he remained in 921 Nineteenth Street for 3 
hours and then the party came out of the apartment 

425 and drove to 20 Spruce Street, Clarendon.j 1 went 
to Clarendon again and returned when he did. 1 am 

not sure this was the same man I had been following all day. 
I did not get on the car or the cab with him. I saw liiim come 
out and get in the automobile. I usually delivered mv re- 
ports to O'Reilly or Ruddy, and a couple of times ito L-36, 
who took O'Reilly around in his car at times. 1 slaved at 
the Harrington Hotel until 1 discontinued on this operation. 
I was on the same floor with Long. 1 said the other day 
that I stood down bv the school house and watched the Kid- 

* i 

well house. It was towards the dusk. That was!when I 

i 

proceeded back to the house. I lost him when he g<|t in the 
automobile at his place of employment, and then! I pro¬ 
ceeded back. That was the time I had reference to. I also 
stood up on the corner and observed that house. Thjere is a 
woods on the next street up beyond the house. O'Reilly 
came to mv room at the Harrington once bv himself and 
the rest of the time with Ruddv. 1 do not remember what 

• i 

night he came bv himself. The night of the 22nd Iwhen I 
went to the Mavflower I am sure I was in bad and was 

• j 

called bv Long about 1:()() A. M. He came to mv room and 
we went to the Mavflower together. On October 23rd I was 
on Grenfell. 1 discontinued that night about midnight. I 
made my report on Monday morning and handed it tp L-3G, 
who was going to the Mayflower to pick up O’Reilly.j That 
report is in my own handwriting and is a true report. 

On the morning of October 24th I was instructed! to re- 

° i 

main at the hotel until about noon. I cannot recall what I 
then did. 

i 

On the morning of October 24th I was instructed ito re- 

i 

main at the hotel until about noon. 1 cannot recall \Vhat I 
then did. j 

Thereupon the witness was handed Government’s Ex¬ 
hibit 284 which he identified as his handwritten report of 
October 24. j 

426 1 came to the Court House at 12:00 o’clock. I 
saw Grenfell at the lunch hour. I think all tlje op- 



446 


HATIRY F. SIXCT.Ain FT \I . VS. T’NTTEP STATES. 


orators wore there. T don't recall whether or not I saw 

O’Reillv. At 3:00 o'clock (ironfell left the court room and 

walked with a juror down to 9th Street. As far as I know 

the other operatives were there when \ cam- hack that 

afternoon, just before court adjourned. After Grenfell 

went into a cigar store* at 11th and Pennsylvania Avenue 

he walked to the corner where he hoarded a trollev car. 

I followed in a taxi. He got off at 18th Street and walked 

to 1712 Pennsylvania Avenue. At about f>:10 he left for 

* 

his home. I made one other report, showing that I was in¬ 
structed to discontinue and take a noon train hack to Phila¬ 
delphia. I made it after I returned to Philadelphia. I got 
those instructions on the 27>th at the Harrington Hotel from 
Ruddy in Long's room. Long and O'Reilly were also pres¬ 
ent. Long was told he was to stav. 1 think we all left to- 
« • 

get her. Long took me to the train. 1 might have talked to 
him before In* took me. I do not remember what I said to 
him. 

Therefore the following occurred: 


( c ). In that conversation that you had in Long's room, 

that we have just spoken of, 1 will ask you whether or not 

vou heard Ruddv sav that the other side has a hundred 
• • • 

thousand dollars ! 

Mr. Hoover: We object to that. If anything, your Hon¬ 
or, it is nothing more than a casual conversation that has 
no reference to any instructions. We therefore, object to it 
on the ground that it is hearsay, a conversation between 
parties who are strangers to this record and cannot be 
evidence against any of tin* respondents. 

Mr. Douglas: I object to it as being no evidence at all, 
in law, against either one of the Burns defendants. 

427 There is certainly no evidence here that thev cm- 

• • 

barked ip any such enterprise as would be suggested 
by the question and answer. 

Mr. Wright: 1 object on behalf of Mr. Day on the ground 
that it is settled, so far as the evidence has gone, what in¬ 
structions wen* given to Mr. Ruddy, and if he exceeded 
those instructions it would have nothing to do with this 
issue, because they would not be binding upon anybody, 
Mr. Ruddy not being charged with any contempt of court. 
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The Court: The question approaches some others that 
have gone in under objection. There is a question of 
agency here. There is a question of whether Ruddy was 
speaking loosely, if he did say this at all, or whether he 
was undertaking to state what he believed, or had reason 
to believe, was a fact, that is to say, that the other side 
had a hundred thousand dollars to spend and Mr. Sinclair 
would spend two hundred thousand dollars. I think I shall 
overrule the objection, without prejudice to a motion to 
strike out hereafter. As I stated before. 1 think i|t comes 
within the probable range of somewhat similar questions, 
and there is at least the question as to how far conversa¬ 
tions and statements made by Ruddy, during his supervi¬ 
sion of these operatives, what he did and what he stated in 
that supervision, to what extent that is binding ujjon one 
or more of these respondents. j 

Mr. Hoover: I want to note an exception on behalf of 

1 I 

all of the respondents to the ruling of the Court ini allow¬ 
ing this evidence in subject to a motion to strike, I 

Mr. Douglas: I want to object on tin* same groujnds on 
behalf of the Burns defendants. 


Thereupon the following occurred: 

Mr. ('rim: Your Honor please, if I may l)e pcr- 
428 mitted at this junction, I would like to state* (hat in 
reading the record over during the week-end I!found 
that I had made objections on several occasions bujt that 
there is no exception in the record. At the particular time 
that 1 made those objections I did not except because I 
was under the impression that your Honor had said that 
when objection was made it would be noted and the Excep¬ 
tion would follow automatically. j 

The Court: What I said was that where a line of inter¬ 
rogation is taking place, to which timely objections) have 
been interposed, and overruled and exceptions taken, T 
stated very particularly that counsel would not have to 
arise and make their objections and take their exceptions, 
but that it would be understood that all of such testimony 
would go in subject to their objection and subject tp the 
exception. 

Mr. Crim: In all of these instances the objection is jupon 
the record, but no exception noted to the particular ques¬ 
tion. 
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Tlie Court: I can say no more than what T have stated, 
Mr. Crim, that it* it conics within that statement of the 
Court the exception is reserved to you. 

Thereupon tin* witness continued as follows: 

I did not hear Ruddy made such a statement. 


Thereupon tin* following occurred: 


Q. 

he wa 


Did you ever hear him make such a statement when 
s giving you instructions, at any other time or place? 


Thereupon an object ion was made to tin* question on 
tin* grounds already interposed, and the objection was over¬ 
ruled upon the same terms as previously stated by the 
Court, and an exception was duly noted. 


Thereupon the witness 


cent inued as follows : 


I never heard Ruddv make such a statement. Long 

4*Jh drove me to the station. 1 saw Klein and another 

man there. 1 had about live minutes to catch a 

train, and I didn't even talk to them. I saw Ruddv and 

O'Reilly then 1 at the telephone booth. They got through 

with the conversation at tlie telephone booth and left before 

I did. I was left in tin* station. If Klein and O'Xeill went 

back the samei time I did I did not see them. The dav 1 

• 

followed Kidwell to the Museum (Irounds I stayed on the 
other side of the street at the market house, directlv across 
from the museum. I was standing to the left of the en¬ 
trance that faces the market house. I think the market 
house runs from 7th to Dili Streets on B Street. I was 
near the east corner of tin* market, on the same side of 
the street. Kidwell was over on the opposite side of the 
street in the park. I imagine it was a little over half way 
in to the left of tin* museum, as you face it. I do not re¬ 
member which street Kidwell went down in his approach 
to that market, but I could go over the ground. 


Thereupon the witness was cross-examined by Mr. Doug 
las as follows: 


Long also staved at the Harrington while l was there. 
There were one or two rooms in between our rooms. Ruddy 
gave instructions to Long and me at the National Hotel the 
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dav that we came down here. There were general hist rue- 
t ions given, and each one was handed a slip of pa^er desig¬ 
nating the juror he was to keep under surveillance and 
then instructions were given again to tliat particular man. 
Klein, llomrigliausen, Kirby, Long and 1 werej present. 
We were told to hold certain jurors under surveillance, and 
not to talk to any of the jurors, and should it become known 
that we were following them, to drop off immediately. 
Kuddv said we would be discharged if we established anv 
contact with a juror. I am not sure whether Long 
430 heard him sav that, but he was in the room.' At that 
time 1 did not know that Grenfell had a brother who 
looked very much like him and who lived in the sai|ne house 
with him, but I learned it since, before l testified oii Friday. 
That is the reason 1 expressed some doubt about the cor¬ 
rectness of my identification. It is possible that ! I might 
have had his brother instead. 1 didn't know of that when 
1 made the reports and gave them to Ruddy. 1 had no 
doubt then as to tin* identification of this man. I jtestified 
that practically all the regular operatives were arbund the 
Court House on the 24th. O'Reilly was not a reguljar oper¬ 
ative, but a contact man between tin* operatives and! Ruddy. 
I discontinued my work here on the 2bth. Long took me 
to the station. I don't know what dav Long discontinued. 

lie had his own car here. 1 shadowed one and a half davs. 

* 

In some shadow cases it is usual for the operatives! to turn 
in their identification cards. The Agency always protects 
the operatives in case they get into trouble, like arrested by 
the police, or a tight, or something of that sort. The pur¬ 
pose of that is not to disclose the operation. I saw Kidwell 
in the Museum Park only one day, the 20th. (’lose shadow¬ 
ing means to keep not necessarily close to the subject physi¬ 
cally, but to keep right on the job in order to prevent him 
being lost. 1 tried to stay as far away from him physically 
and geographically as possible. When I say a man i!s being 
subjected to the closest surveillance, 1 don't moan that the 
operative is walking locked arms with him, or with hjs arms 
around his neck, or anything of that sort, but tljiat the 
operative is on the job all the time, as near as possible, so 
that he will know just what the subject did and wliat his 
movements were. 
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Thereupon the witness was further examined by Mr. 
Gordon as follows: 


431 I do not recall the exact date T learned Grenfell 

had a brother. 1- was right after November 9th, 

after T had been before the grand jury. I don't recall from 

whom I learned it. It was just a iron oral conversation with 

some of the Burns operatives and some newspaper men up 

in the Court House hall. I was not discussing testimonv 

* * 

that I was to give before the grand jury. I can't tell who 
was there. It came up that Grenfell had a brother that 
looked very much like him, with only a few pounds differ¬ 
ence in weight. I don't know whether I have ever semi this 
brother. It was after I wont before the irrand jury that 
doubt was cast! in mv mind as to whether I had had the 
right man. 1 was not told that the brother lived in the same 
house, but T surmised that. I am still employed by the 
Burns Agenev and have been since that time. 

Thereupon the witness was further cross-examined by 
Mr. Hoover as follows: 


I was either in the District Attorney's office or before 
the grand jury every day for a week or more. While I 
was there there was at ail times a general conversation 
going on among the newspaper men and the Burns detec¬ 
tives and also the Assistant District Attorney. 

Thereupon the witness was further cross-examined by 
Mr. Wright as follows: 

I couldn't sav how manv conversations I had with the 

• • 

District Attornev or anv Assistant District Attornev on the 

• • • 

subject of this operation. On one occasion I was in Mr. 
Gordon's office with Burkinshaw. In my talk with lUirkin- 
shaw we went over one or two reports. IIe did not go over 
the Kidwell incident. He went over one of the Grenfell 
reports, but I don't remember which one. Xo one else 
spoke to me in detail about Grenfell. When I talked 
432 with Burkinshaw only Gordon was present. 

Thereupon the witness was further examined by Mr. Gor¬ 
don as follows: 
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I am sure that I talked with Burkinshaw in Gordon's 
presence. (Jordon was directing the questions. This was 
in Gordon's office, on just one occasion. That is jthe only 
time 1 ever talked to Burkinshaw or (Jordon except jto Burk¬ 
inshaw in the grand jury room. Neither Burkinshaw nor 
Gordon told me that Grenfell had a brother who looked 
like him. j 

Thereupon the witness was examined by the Court as 
follows: j 

Grenfell was first pointed out to me by Sullivan! outside 
the Court House. I am not positive that he is tlnj* man I 
observed from then on. I never expressed such h doubt 
about it to anvone. I can't sav that I saw Grenfell sitting 
in the Jurv Box. I was onlv in court once, and at that time 
I had Kidwell. I identified him when he was brought in 

I ** 

here. I made about four written reports about (Jirenfell, 
but no oral reports. Doubt about Grenfell arose sortie time 
in November when somebody told mo that Grenfell had a 

.i 

brother who looked like him. With that information il made 

i 

no attempt to see the brother. The shadowing was all over 
then. But I doubted whether at all times I had followed 
Grenfell, especially after night. 1 did not shadow (Jirenfell 
at any time that I did not make a report. The shallowing 
was made the basis of my reports. The only description 
of a resemblance to tin** brother of the juror that I wjis told 
in this conversation was that he looked verv much like the 

• i 

juror, and weighed within a few pounds of his weight. E 
arrived in Washington under instructions to come hbre on 
this operation. Somewhere in the neighborhood of 8:00 
o'clock on the morning of tin* 19th I arrived here 
433 from Baltimore in the company of Long, or MicMul- 
lin, and a man named Belmont, who was sent, back 
immediately. I met Buddy at the station. I went jo the 
National Hotel about 11 :()() o'clock. In this 3 hour interval 
I went to the hotel that I was assigned to first by Bobbins 
at Union Station. It was a small hotel on Pennsylvania 
Avenue that was undesirable. I didn't even go iii, but 
waited outside. Long was with me. His hotel was few 
doors away. One was a colored hotel, and one was! Chi¬ 
nese. We were to wait at the hotel that we were assigned 



432 


IIARRY F. SINCLAIR El aL. VS. UNITED STATES. 


to, and Rtuldv was to come a round and irive us instruc- 

lions. He came for ns and wo went to tlie National Hotel, 

where I received mv instructions from Rmldv. I did not 

• • 

see Kidwell until the next daw I saw him in the court 

* 

room. I recognized him. From that time on as lone, - as 
I continued mv observation of him under mv instructions, 
he is the man,that 1 kept under observation. When I came 
in tin* court room 1 picked him out by his number and the 
corresponding seat number, lie sat in the fifth seat in the 
front row. 1 was in the back of the room, and <*ot a fair 
view of him. die is the man about whom I related the inci¬ 
dent at the Museum Grounds. I never attempted to see 
Grenfell while seated in the jury box. He was pointed out 

to me l»v Sullivan somewhere in tin* vicinitv of the Gourt 
• • 

House. I observed him thereafter uoinii - in and out of the 
(\>urt House, when he arrived to resume his duties as a 
juror, and when he left after tin* adjournment of the court 
for the day. That continued until I was relieved of my 
duties. 


Thereupon Mr. Grenfell stood up in the court room and 
was identified by the witness as beini» - , to the best of his 
knowledge and belief, the man that he shadowed. 

Thereupon Arthur Joseph Sullivan was called as a 

434 witness for the baited States, and heiim first dulv 

» ’ * 

sworn, was examined and testified as follows: 

I am an operative for the Burns Agency, and have been 
so employed for four years. My home is in Philadelphia. 
1 took part in the surveillance of the jurors in the Fall- 
Sinclair case. On the moinintf of the 10th 1 received in¬ 
structions from Assistant Manager Welchans of the Phila¬ 
delphia oflice to board the 11:3(5 train and come to Wash¬ 
ington and report to Ruddy. My designation was S-70. I 
arrived in Washington at 2:30 P. M., October 10th. I made 
several attempts to reach Ruddy by telephone from the 
Onion Station, and later on I met him and Robbins quite 
by accident in the station about 4:00 o'clock. I had no ap¬ 
pointment to meet them there. 1 was instructed to check in 
at an uptown hotel. Ruddy told me to take my choice and 
1 checked in all the Mayflower about 3:00 o'clock. I was ill 
Washington a vear auo, and staved at the Raleigh. Before 


453 


HARRY F. SINCLAIR ET AL. VS. UNITED STATE^. 


going to the Mayflower Robbins and L left Ruddy and came 
over to the court house. It was after four and <jourt had 
adjourned. I left Robbins and went directly to the May¬ 
flower. At that time 1 was instructed to wait at iny hotel, 
call Ruddv and tell him where 1 was located, and lie would 
get in touch with me later. Later in the evening! 1 got in 
touch with Robbins and Ruddv, and Robbins assigned me 
to Juror 9, Grenfell, with instructions to pick him up the 
next morning, lie gave me a piece of paper with ai descrip¬ 
tion of the man on it. lie did not show me a picture of 
him, and 1 have never seen one. The paper he gave me 
had Grenfell's description, his name, his number,|what he 
did, and the fact that lie drove a Ford Roadster! It did 
not tell who his father was, or what his religion! was, or 
anything about his reputation. I first learned that 
435 l was to shadow one of the jurors in the ^all-Sin¬ 
clair case on meeting Ruddv and Robbins at! the sta- 
tion. 1 did not see them later that night after they had 
given me a designation of Grenfell at my room at the May¬ 
flower. Mv room number was 73*2. (FReillv had not vet 

• f i i 

arrived. When he did his room was 40*2. 1 came down to 

the court house alone to get my pick up, and went into the 
court room. Someone pointed Juror Grenfell out lo me. 

Thereupon Mr. Grenfell stood up in the court room and 
was identified bv the witness as Juror Xo. 0, the man that 
he was assigned to shadow. 

I 

Thereupon the witness was handed Governmenjt’s Fx- 
hibit 210, which he identified as his handwritten rejport of 
October 19th, which he gave to either Robbins or Rpddv at 
Wardman Park the night of the 19th. 

j 

Thereupon the witness continued as follows: 

i 

I say in that report that “1 was instructed by Manager 
0. G. R. to check in at the Mayflower Hotel.” That is not 
correct, lie told me to check in at either one of three 
hotels, and I chose the Mavtlower. 1 knew Ruddvj would 

* • . j 

understand the report. I was working under his instruc¬ 
tions and he was in charge of me. I was to make jmy re¬ 
ports to him. I first saw Juror Grenfell about 11 :()0 jo ’clock 
on the morning of the 20th here in the court room. J stood 
in line for about an hour to get in. I remained in court 
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about 15 or *20 minutes. I am sure that I did not go out of 

the court house the same time Grenfell did. 1 went out 

about 5 minutes before lie did and picked him up outside. 

I was in line about an hour and a half or two hours, waiting 

to get in. I followed him into the Coffee Shoppe at the 

noon recess and took a table 2 or 5 removed from his. I 

staved there until he had finished his desert and then 

45b I left and walked outside. He was alone. I kept 

him under close observation, lie did not come in 

contact with anvone else at that time, and he was not 

shadowed bv.anvbodv else. 'Then he came back into the 
• • % 

court house. 1 picked him up again after the afternoon 
session of court, as lie was coming out of the court house. 
He went across the street with the other jurors and had a 
photograph taken. He then walked down I) Street to 9th, 
entered a cigar store and bought a package of cigarettes, 
came out and went up 9th to F, over F to between 12th and 
loth. He stopped a short while and entered a new drug 
store opening there, and then came out and went into an 
office building. He came out of the office building and went 
to 15th and IVnnsvlvania Avenue and talked to 2 or 3 cable 
splicers there. He later went into the man-hole and stayed 
a while and then came out and walked over to the Wash¬ 
ington Hotel and hoarded a street car. I walked up to the 
next corner and boarded it. 1 believe he left the street car 
at 19th and 11 and entered a confectionery store there, 
where he remained about an hour, when he came out and 
went to his home, 192b 11 Street. When he went up to 
9th and I) and went into a cigar store and bought a package 
of cigarettes I was approximately a block away. To the 
best of my knowledge* he bought cigarettes. Then lie got 
on a street ca t r uptown and l got on the same car. After 
leaving the man-hole he walked over to a platform on Penn¬ 
sylvania Avenge by (Tiki's Restaurant, and 1 walked across 
the street, approximately a block and a half away, knowing 
that ht* was going to board the street car. After I saw him 
board the car 1 ran to the next block ahead of him and when 
the car came up to me I boarded the same car. I did that 
because I had the man under surveillance. 1 boarded the 
car right in front of the Treasurv at F. lie staved 
437 on the car until it got to 19th and II, where lie got 
off. 1 wanted to find out if anybody was approach- 
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ill" 1 him. If there was anvone shadowing him I would have 
reported it. 1 would have reported anything unusual that 
happened. 

i 

! 

Thereupon tlie witness was handed Government’s Ex¬ 
hibit 2-4 wliieli lie identified as liis handwritten report of 
October 20th. j 

In that report I say, 44 Subject later walked toj 14th and 

Pennsylvania Avenue, where lie made readv to board a 

Rosslyn Street car. As I had been giving him a Gong spot’ 

for the purpose of ascertaining if a second party had him 

under surveillance, I was so located that I could see him 

board his car, alone, and 1 then hastened to Kith Street 

where I boarded the car, being the only passenger to board 

car at this point, making it impossible for a seccjmd party 

to beshadowingwithout nivknowledge. 44 I mavbeimistaken 
. • • ■ 

in my report about the street. 1 boarded the street car at 
the F Street stop. That is almost in front of flic Hotel 
W ashington. If that is Kith Street, that is wherejl got on. 
If it is 15th, it is 15th Street. At the time T wrote the re¬ 
port I may have taken it for Kith Street. I anji not ac¬ 
quainted with the streets of Washington. There isian inter- 
section point at KMh and II whore four or five streets come 
in. My subject got off at one street and as he was, the only 
passenger alighting at that time I rode to the neixt block, 
standing at the back of the car, keeping him under surveil¬ 
lance at all times. This was about 5:45, as he left 'the drug 


The re- 
bnl v one 


store at 0:30 after being in there for 45 minutes, 
port says lie boarded the car home. He was the 
that got off the car at Pennsylvania Avenue arid H. I 
alighted at the next block and crossed the street jand put 
the drug store under surveillance. The subject came 
438 out and went directly to his home. After I arrived 
in Washington and Ruddy fold me what the opera¬ 
tion was, T said, 44 If this is an under cover operation I had 
better give von mv credentials.” I knew it was customarv 

i 

to give up your credentials in an operation of this kind. I 
gave Ruddy two wallets and my deputy sheriff badge of 
Delaware County, Pennsylvania. T am not a deputy sheriff 
and have been since a year ago last July. When I called on 
Ruddy alone about 7 o’clock in the evening of October 20th, 
I reported to him, It is customary on investigations to call 
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in and report <>n the investigation. 1 reported that I had 
seen the man. Then I kept subject's home under surveil¬ 
lance. At 7 :.*»(> I\ M. subject came out of the house in his 
shirt sleeves and tinkered with a Ford Roadster. When I 
reported that I assumed it to be correct, but now I am satis¬ 
fied that it was not he. Burkinshaw as much as told me 
when I was in his office about a week after 1 had appeared 
before the grand jury. He had three or four of us in his 
office*, i le was referring to the report and lie said. “ Was that 
Grenfell came out of his house.’" 1 said, “To tin* best of 
my knowledge it was." “Now, as a matter of fact it was 
the neighbor, the next door neighbor that came out, Sulli¬ 
van.’" And I said, “That is possible, too." so I took it 
from what he said that that was the man. I have had no 
reason to make any effort to find out if it was the neigh¬ 
bor next door that came out. Xobodv ever told me that it 
was (ironfell's brother that came out. The only thinsr that 
caused any doubt in my mind whether Juror Grenfell was 
the man I reported tinkering with the* Ford car, is that one 
of the assistants indicated that lie thought it was the man 
next door. I remained there until O-.oO. 1 made my report 
immediately upon my return to my hotel. I delivered it on 
tin* 20tli to either Robbins or Ruddy. 

4*1!) The next day, the —1st. 1 picked up Grenfell in the 
vicinity of his home. I boarded the same street car 
with him. lie left the car at a point on Pennsylvania ave¬ 
nue. 1 left at tlu* same point, lie proceeded to the court 
house and 1 dropped him. 1 had instructions to give Stew¬ 
art a designation on Grenfell. I did that at luncheon recess 
and he came out of the side door of the court house. At 
that time 1 wa.s to pick tip Juror Xo. 5, Kidwell. I believe 
I entered the court room bv mvself during the morning ses- 
sioir. I had seen Kidwell's picture in one of the local papers 
previous to that. It was a group picture. I was satisfied 
that I had tin* right man. That was before recess. Stewart 
did not come in with me. Then I turned Grenfell over to 
Stewart. I waited outside for Kidwell until the luncheon 
recess, and then picked him up. I placed him under sur¬ 
veillance and walked to the vicinity of (’enter Market, 
where lie entered the market, entered a restaurant there, I 
believe, and I remained in the vicinity and 1 lost him. I am 
not sure whether he entered the restaurant inside of the 
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market or whether it was right on the street. There was 
quite a commotion there at the time as the police were raid¬ 
ing a gambling establishment there, and there was quite a 
crowd collected, and I lost him temporarily. This jwas right 
at the (’enter Market in the building in which the market is. 
There are three or four lunchrooms right along) there. I 
do not recall the name at this time. P>ut to the b|est of my 
knowledge he entered a lunchroom. He stayed jtliere ap¬ 
proximately 30 minutes. I did not set* him conie out. I 
lost hhn for 5 or 10 minutes during this excitement, and 
then the next time I noticed him lie had arrived at 7th 
Street. I followed him to the corner restaurant here at 
5th and D. As he walked up through the pajrk on the 
440 southwest corner of this block I just dropped him 
and let him come back himself. I didn't enter the 
court room and I did not follow him right to the door of 

i 

the court room. I just watched him approach the court. 
I went to lunch and came back here about 3 o'clock!, entered 
the court house and noticed tin* jurors were not in the court 
room. I made inquiries and learned that the jurors had 
been dismissed at noon recess. 1 called at one '.place of 
business and found that Kidwell was no longer Employed 
there. I merely called and used a pretext asking'for him. 
I have no recollection what the pretext was. Then I went 
to the place he was employed. I picked him Up about 
5:00 or 5:30. To the best of my knowledge 1 did not phone 
this place before 1 went there. This place is at 80 Tu Street. 
I saw him when he left there that day between o:00 and 
0:00. lie got in a Pontiac coach, and 1 chart erejd a cab 
and then drove a roundabout way around Washington 
through several streets in the direction of his homy. T be¬ 
lieve he made a couple of stops enroute. He livcjd on U 
Street. The car he was riding in did not take him near his 
home. At one point I lost him due to the cab drivejr I had. 
It was necessary for me to dismiss that cab and get an¬ 
other one and drive to the vicinity of his house. When I 
reached l Street the subject was leaving a Pontiac car 
there and he walked directly to his home. 

Thereupon the witness was handed Government's Ex¬ 
hibit 239 which he identified as his handwritten report of 
October 21. 
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Thereupon the witness continued as follows: 

I state in that report that he was later driven to 11th 
and 1’ Streets when* lie alighted. To the best of niv knowl- 
cdire he walked from there to his home. When we ap¬ 
proached there we had to stop a block or two away from 
him. When you are following a man you cannot pull up right 
back of him and stop. When you drop a cab or any- 

441 thinir like that it is not necessary to report it. I fol¬ 
lowed him to lltli and V. 1 didn't leave my car right 

where he was leaving his car. I dropped my cab riirht at 

tin* end of t hoi bridge. I followed him to him home afoot. I 

remained in tin* vieinitv of his home until about ten o'clock. 

After that I went back to my hotel. About 1*2 :.*>() on Natur- 

dav morning, the 22nd. 1 was summon-d to the Mavflower 
• • 

l>v either Kuddv or Robbins. I went alone. Most of the 
• • 

operatives were there. 1 was stopping at the Halei.irh. 1 
left the Mayflower on the 20th because it was too far re¬ 
moved from the court house. I do not recall whether I was 
directed to move. I may have asked permission. The pur¬ 
pose of this meeting was to give additional instructions, I 
believe. I don't know what other instructions the other 
operatives had. 1 was notified that 1 was to give Klein a 
spot on Kidwell the next morning. It was all that I was in¬ 
structed to do that 1 can recall offhand. It was impressed 
on the boys to stay away from the jurors, that is, their pre¬ 
vious instructions wen* repeated. The previous instructions 
were to place t lie jurors under surveillance and to keep them 
at a safe distance, and under no circumstances approach a 
juror or talk to him. All the boys were advised at that 
time that to disobey those instructions would mean dis¬ 
charge from the agenev. Kuddv agave those instructions, 
lie did not toll who instructed him to irive them. I re¬ 
ceived mv instructions alone, but I knew the other bovs 
• • 

had been so instructed, as thev had told mo that tliev had 

• • 

been instructed to keep a safe distance from the jurors 
and not to speak to any of them or come in contact with any 
of t hem. 

All of them mav have told me that. I know thev all re- 

• • 

ceived the same instructions. As a matter of fact, I heard 
them repeated that night up in the room. I do not 

442 know of any reason why they were repeated. Noth¬ 
ing had happened that day that would cause them to 
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call all the agents there to repeat those instructions. It 
was just Ruddy’s way ol' handling a case. Thjis was in 
O'Reillv's room at the Mavtlower. O'Reillv wasi there. I 
did not give Klein a spot on Kidwell the next morning be¬ 
cause we didn't see Kidwell. I met Klein about (5:30 a. m. 
at the ])ost office and we went to the vicinity of 8(j L Street 
to look for Kidwell. We remained there aboutl an hour 
and a half. We did not see him enter. About 9j o’clock I 
called his place of business, using a suitable pretext. I 
didn't ask for anyone in particular. I had the girl repeat 
the names of the men present in the factory, and Kidwell's 
name was among them. She mentioned live namejs. 1 told 
her I had talked to a man several days ago relative to a 
trunk lock and I had forgotten his name, and I \yanted to 
know if she would refresh my memory. She mentioned 
several names. I asked for all the names. To the best of 
my knowledge that was the first time 1 called the! factory. 
I may have called the day previous, but I don't believe I 
did. According to my report 1 did, but 1 don't recjall doing 
it. After I learned that lie was there I gave Kl^in a de¬ 
scription of him and left. 1 returned to the Raleigh and 
waited a call from Ruddy. I was assigned to another op¬ 
eration, to look up a man named Burr. Ruddy (assigned 
me to that operation. 1 went to Wardman Park. This 
was the 22nd. Ruddy told me that Long had reported that 
Burr had made contact with one of the jurors, [and ap¬ 
parently was connected with him in some way or other, and 

that he wanted to find out who Burr was, and for me to in- 

1 

quire as to Burr's character and so forth. I asked Ruddy 
for a description of him and additional information^ and he 
referred me to O'Reillv. I went to see O'Reillv at the 

• • j 

.Mavtlower and from there back to mv hotel, i I have 
443 never seen Burr, i went to the vicinitv of his home 

on 18th Street on several occasions. On Saturday 
afternoon, the -2nd, I don't recall where I went.! There 
were three days there that 1 was just running arouijd and I 
don't remember just where 1 went. 1 also went to look for 
Burr around his place of employment, Oafritz Cojmpany, 
at 14t1 1 and K. I went in there once or twice, but I never 
made inquiries for Burr in there. I called on the telephone 
and made inquiries. At that particular time I majy have 
had reasons why I should not have inquired in there for 
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him. I am positive that I never made inquiries for Burr 
in (’afritz's office. 

Thereupon the witness was handed Government's Ex¬ 
hibits 254 and 255, his two reports of October 22nd. 

Thereupon the witness continued as follows: 

My report says, “Subject being out of the office I entered 
and eii.ira.ired an office girl in conversation, in hopes of get- 
tin.tr a connection with subject." That is not correct. I 
explained that i to Burkinshaw and so testified before the 
grand jury. 1 learned that I had erred as soon as Burkin¬ 
shaw called it to my attention, because I recalled talking' 
with the girl on the telephone. 1 said to Burkinshaw that 
when I made the report I was in error: that l did not enter 
the office, but 1 called the girl. I had been in the place 
twice but neither time did I make inquiries for or of Burr. 
I went in there just to look the place over in general. I 
did not ask if Burr was there. That was merely an error 
on my part. The report was written in haste, as were all 
of them. I called the home of Burr and talked to his wife. 
I was trying to got in touch with Burr. 1 asked her to have 
him call me. He never did so and I never saw him. On 

October i2.*>rd I made efforts to get in touch with 

4-14 with Burr. I mav have called on Ruddv that morn- 

• • 

ing at Wardman Bark. 1 was being instructed from 
time to time. It was eustomarv to get instructions everv 
dav. 1 do not recall what the instructions were. I be- 
lievo I started out looking for Burr. 1 don't recall offhand 
what 1 did. Later, just by chance acquaintance in the Ra¬ 
leigh, I met a man named (Jordon Simmons, of Seat Pleas¬ 
ant, Maryland.! He had no contact with Burr, he did not 
know Burr, but at one time he was employed by Bafritz. I 
got no instructions from Ruddv relative to Simmons. I 
made several appointments with Simmons. I believe on the 
23rd lie was going to introduce me to one of the men em- 
ployed at Bafritz, because I wanted to get acquainted with 
Burr. 1 do not recall where I went with him that after¬ 
noon. I went to the theatre with him on two occasions I 
believe I went to dinner with him that dav. lie was to get 
in touch with Burr if possible. To the best of my knowl¬ 
edge I stayed with him all day up till midnight. At the 
time of making the reports we were not under oath and 
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there may be errors. But to the best of my knowledge 
my reports are the truth. 

Thereupon the witness was handed Government's Ex¬ 
hibit 283, his handwritten report of October 24tli ^vliicli re¬ 
corded everything that actually happened. 

i 

Thereupon the witness continued as follows: 

My instructions from Buddy were to investigate Burr 
and satisfy myself as to his general character. I wanted 
to find out just who Burr was, what type of mauj he was, 
and so forth. 1 wanted to know whether or notl he was 
capable of playing with a juror or of approaching!a juror. 
1 was to iind out just what type of man he was and to satisfy 
myself as to his general character, and so forth. 1 spent 
the day and night with another man to getj him to 
445 introduce me to Burr. On October 25th 1 d(!> not re¬ 
call offhand what 1 did, 1 believe 1 had an appoint¬ 
ment with Simmons, which he did not keep, lie wais to call 

me at the hotel. I was around the hotel all dav waiting for 

i ° 

his call. 1 might have gone out two or three times.j On the 
24th or 25th 1 met two salesmen who were employed by 
either Oafritz or some stock and bond house. 1 mj*ver did 
meet Burr. 1 got in touch with Buddy later that day and lie 
instructed me to discontinue and return to Philadelphia. My 
credentials were returned to me by Buddy, 1 beliexje. The 
next morning, the 26th, l returned to Philadelphia alone. 
None of the others were down at the station when 1 left. 

i 

Thereupon the witness was handed Government's Exhibit 
295 which he identified as his handwritten report of (j)ctober 
25th, the facts stated therein being true. j 

Thereupon the witness was cross-examined by Mr) Doug¬ 
las as follows: 

i 

Everv shadowing case is under cover and necessarilv so. 
The meeting at the Mayflower on October 22nd was not 
unusual but really necessary to keep the men in contact with 
the manager in charge when there are so many men em¬ 
ployed on an investigation. The chief thing that is done 
is changing operatives from one subject to another, j There 
were a number of changes of men from one subject to an¬ 
other made that night. I had a reason for not gojng di¬ 
rectly to Burr and forming an acquaintance with him be- 


i 
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cause T was using tin* pretext that T was interested in At¬ 
lantic (’it v real estate, and inasmuch as he was a real estate 
salesman, had I gone to him In* no douht would have tried 
to make an impression on me. as l was there to offer him 

a position, and under pretext I was using I thought 
446 it was host that I he introduced by a third party. That 

is mv reason for aroint about it in that wav. Sim- 
* ♦ • • 

mons did not know Burr, but lie knew men that were work¬ 
ing 1 with him at tin* (’afrit'/, office. Simmons had previously 
been employed there. 1 did not mention Burr to him. I 
told him I was interested in Atlantic Oitv real estate and 
interested in employing salesmen here in town. 1 never 
met Burr. My main work was to find out what manner of 
man and character of man was Burr. Long reported Burr 
meeting a juror. The only error in my report of the 22nd 
was that I did not physically enter tin* Lafritz office, but 
1 got in touch with it by telephone. On two different occa¬ 
sions I entered the office just to size up the salesmen and 
employees there in general. At this particular time that 
I reported entering the office, 1 in reality called the office. 
In writing it out I said that 1 entered tin* office when in 
reality I entered tin* office previous to making this inquiry 
for Burr. I undertook to faithfully and accurately report my 
movements in connection with a given subject. Krrors 
mav now and then creel) in, inasmuch as it is eustomarv to 

• i • 

make the report tin* next morning. It is the custom in 

detective offices for operatives to report to their director 

from time to time. There was nothing unusual or extraor- 

dinarv in delivering mv identification cards to the man in 
• » • 

charge before I commenced on the operation. It has always 
been customary for me to give it up without its being asked 
for. It is the safest way to prevent anybody finding out 
that that work is going on. 


Thereupon the witness was examined by the (Ymrt as 
follows: 


I am still'employed by the Burns Agency. When we 
447 refer to an under cover man, in the phraseology of 
our business, we mean a man who will go out and 
work on an assignment and not let it be known to anv one 
who he is or in whose employ la* is. lie keeps his identity 
unknown. A criminal investigation, a bank investigation 
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or any investigation at all that is worked in the open does 
not require one to assume the role of an under eovjer man. 
If I were out looking for a forger or a cheek man I would 
not conceal the fact that I was a detective. Those opera¬ 
tions might extend to the so-called underworld. Tjt would 
all depend on the case whether 1 would let it bej known 
that I was a detective. Then a case might change! during 

the investigation of it. In event I was looking foit a man 
■ . v .1 

openly, and it was known that we were looking for him, 

I would work in the open. Occasion might arise \yhere it 
would he necessary to work under cover in a particular 
case. I do not know in advance whether I must work under 
cover or in the open. I might start on a case and >vork in 
the open and when we got the case to a certain point it 
might he necessary to have to work under cover to get cer¬ 
tain information. It depends entirely on the investigation. 
If I went out to repossess an automobile, 1 would probably 
go up to the man and display my card and yell at the to]) 

of mv voice. I would tell mv real name. I would have no 
• • 

reason to do otherwise. I had not been on an under cover 

I 

investigation in Washington a year ago. I returned ia man 
here about ten o'clock at night and he was tried thje next 
morning and I left at noon. 1 was here possibly or 14 
hours. I had never been in Washington before that jin the 
course of my work. I had been on several occasion.*! prior 
to that, but not since being in the employ of the 'Burns 
Agencv, which has been for 5 vears. Previous to 
448 coming with Mr. Burns 1 was with a broker as an 
investigator for about a vear. I am tliirtv. Mv ex- 

• # * # * i * 

perience in making investigations prior to my employment 
bv the Burns Agencv was about a vear in length. Four 
years with the Burns Agency and one year in the service of 
this broker. I was more or less of a confident for hint, get¬ 
ting information and so forth. The work I do fo|r the 
Burns Agency is more or less confidential. The other! work 
was verv different. Mv first instructions concerning!Burr 
were received from Buddy on the 22nd. They were that 
Long had reported Burr being in communication with Juror 
Glasscock, and that from the report of Long, Burij had 
acted in a suspicious manner in his approach. I was in¬ 
structed to go out and conduct a character investigation of 
Burr, to meet him personally and find out just what type 
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he was, if lie had loose morals, and so forth. I later talked 
with O'Reilly, who had previously investigated Burr's car 
and established tin* fact that Burr was the man who had 
talked with Juror Classcock. and found out his home ad¬ 
dress. That is all I received from ()’Reilly, just informa¬ 
tion and no further instructions. 


Thereupon tin* witness 
Mr. Wright, as follows: 


was further cross-examined bv 


I said that I wanted to find out about Burr so that I 
would know whether he was the kind of a man that would 
undertake to play with a juror. 

Thereupon tin* following occurred: 

Q. And then von said you had no such instructions. Did 
you have any thought of undertaking to approach a juror 
through Burr? A. Xo, sir. 

Mr. Cordon: I object to that. 

The Court: Xot what lie thought. 

44b Mr. Wright: Well, purpose. 


( t >. Did you have any purpose? 

Mr. Cordon!: I object to that, if the Court please. 

The Court: I think that question is objectionable. What 
In* did about the malter, or what lie did not do, it may be, is 
proper enough. But what was running in his mind about 
it, what his purpose was, if In* had a purpose, 1 do not think 
is material. 

Mr. Wright : 1 reserve an exception, may it please your 
Honor. 

Mr. Cordon: Mac tin* answer be stricken out ? Tie made 
an answer to that. 

The Court: Yes. lb* said “Xo.” 

Mr. Wright: We reserve tin* exception to the ruling out 
of the answer. 


Q. Do you recall how that thought got into your mind 
that you expressed to the District Attorney? 

Mr. Cordon: l object to that. 

Q. That is to say. when you said in the direct examina¬ 
tion that you wanted to find out whether he was the kind 
of a man who would play with a juror. 


! 
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Mr. Gordon: T object to that. 

Q. Where did you get that idea from? 

-V . O 

i 

Mr. Gordon: Objection. 

The Court: The objection is sustained. 

Mr. Wright: We reserve the exception. 

Q. At the time had you any suspicion that anybody on 
behalf of any of these respondents- 

Mr. Gordon (inteiposing): I object, if your Honor please. 

Q. (Continuing:) —might endeavor, or iwas en- 
4b0 dcavoring to make contact with any juror? j 

The Court: The objection is sustained. \ 

Mr. Wright: We reserve the exception. 

Mr. Douglas: We reserve an exception. 

I 

i 

Q. Had you in mind at that time that persons jinimical 
and hostile to some of the respondents might endeavor to 
do that? ! 

Mr. Gordon: I object to that. 

The Court: Objection sustained. j 

Mr. Wright: We reserve the exception. 

Mr. Douglas: Exception. 

i 

Thereupon the witness was further cross-examined by 
Mr. Douglas as follows: 

i 

When I was put upon the work of finding out something 
about the juror, neither Ruddy, nor O’Reilly, nor Sjherman 
Burns, nor William .T. Burns, nor Vietsch, nor Djay, nor 
Clark, nor Sinclair indicated to me that this information 
about Burr was wanted so that they might establish an ap¬ 
proach to this juror. 

* 

Thereupon Barton P. Stewart, a witness heretofore sworn 
on behalf of the United States, was recalled and testified 
further as follows: 

i 

i 

Din ing the noon recess I went over the ground tljiat Mr. 
Gordon asked me about. On the day I followed Kidwell 
down to the Museum grounds I can’t tell exactly bother 
he went down D Street or Louisiana Avenue, but hje went 
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down to l()th jStreet, and then out 10th and along in front 
of the Museum to a path that goes across the corner. lie 
stopped under a tree right near there. The path cuts 
across the corner of the lot. That is where the path starts 
from the pavement which is about tin* corner. That is 
in line with tie* museum. It is just a path that has 
451 been cut across. I notice that there is a “Xo Tres¬ 
passing'* sign up there now. When Kidwell got to 
10th and this park he turned to the left. Then he turned 
to the right on the sidewalk and went about 50 feet. He 
entered the park as soon as he had turned to the right off 
of tlie pavement, that is when* he left the pavement, and 
what I call tin* park, lie did not enter the park on B Street 
where 10th Street runs down to it, but he walked to the 
left a little further. lie came down 10th Street across B. 
Tenth Street is just about in line with the entrance to ihe 
building. Then lie turned to the left to where this path 
cuts across, which is about 20 feet. Then he turned to tin* 
right and went into the park about 50 or 40 feet, where* lie 
stopped and ate hi< lunch. There was not an iron fence 
between where 1 stood and when* Kidwell sat. That iron 
fence is between 0th and Sth. I was across tin* street, di¬ 
rectly across from the Museum. Then* is a whole row of 
market houses, there. 1 was between 9th and 10th, about a 
quarter of a block from the iron fence. Kidwell was about 
tin* sane* distance from it. 1 was about a block or three- 
quarters of a block away from Kidwell on that occasion. 


Thereupon John Klein was called as a witness for the 
I nited States, and being first dulv sworn, was examined 
and testilied as follows: 

I was connected with the Burns Agency last October and 
had been for about .*>2 months. I discontinued that employ¬ 
ment on November 22. 1927 and I am now with Broadfoot’s 

Commercial Agencv at 149 Broadwav, Xew York Citv. 1 

' • • • 

was assigned to duty hen* by tin* Burns Agency on the 18th 
of October. 1 got my instructions from T. A. Scanlon, man¬ 
ager of tin* Xew York office. Tie told me to proceed to 
'Washington that night and meet Ruddy then* at 
452 the Union Station the next morning. 1 went with 
Dwyer and O'Xeill on the train that night, and got 
in Washington, anti got in Washington the next morning. 
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the 19th. T met Ruddv about 8:30 at the station, i Robbins 
was wtih him, and Dwyer and O’Neill were with me. I was 
assigned to the National Hotel, and proceeded there. About 
12 or 12:30 there was a conference in mv room. Ruddv, 
Robbins, Stewart, Long, llomrighausen, Kirby and 1 were 
there. That was the first time I met any of those gentle¬ 
men. I was told by Ruddy that 1 was to keep a certain 

I 

juror. Miss Heaton, designated as No. 8 on a slip jot* paper 
handed to mo, giving her address. He did not give me a 
picture of her, nor did anyone else. She was not pointed 
out to me. I saw her coming out of a side entrance of the 
court room after court adjourned that afternoon; about 3 
o'clock. I knew her from the description that was! given in 
that little slip of paper. I was told there were two women 
on the jury, and I had seen a picture in the New York Tele¬ 
gram published on October 18th of the Fall-Sincl^ir jury, 
with two women jurors. I picked her up from thejtan coat 

she wore. I was instructed bv Scanlon at f> o'clock in the 

t * 

evening of October 18th in New York, and in riding home 
I noticed the picture in tin* Telegram. Scanlon told me I 
was to proceed to Washington and get in touch with Ruddy, 
who would give me further instructions. Scanlon |U>ok my 
identification card away from me before 1 came to Wash¬ 
ington. I gave him all the letters 1 had with my i|iame on 
them. I did not have anvthing else that would idenjtifv mo. 
At the National Hotel Ruddy asked me for my identifica¬ 
tion cards and I told him I had given them to Scanlon. I 
had nothing else on my person that would identify me. I 
first saw Miss Heaton about 3 o'clock when she first. 
453 came out of the side entrance of tin* court on the 19th. 
1 shadowed her until she returned home about 3:30 

i 

and I did not see her again until about 7:45 that evening, 
when she came out of the apartment house with another 
young lady and they both entered a taxicab. I wasj unable 
to get a cab to follow. I wasn't around there wljien she 
came home. Thursday, October 20th, 1 proceeded! to the 
vicinity of Miss Heaton's home around 8 o’clock! in the 
morning. 1 saw her come out about 9:15. She immediatelv 
proceeded to court by trolley, which she took around New 
York Avenue or 0 and 13th. I got on the same car. She 
got off right here at the corner. She lives at 12:128 Eve 

• j • 

Street. After she entered the court I was in the Vicinity 
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here around 12:4.') when court recessed. She came out with 
Mrs. Bailey, another juror. They crossed the street and 
stopped in a shoe shine parlor right across from court, and 
I believe Miss Heaton had her shoes shined. Then they 
went to the Court House Coffee Shoppe. They came out 
about l:2o and returned to court. I changed hotels that 
dav and went to the Continental because* 1 did not like the 
National. The day preceding Ruddy said he did not like* 
the* National and suggested that 1 change* to the Continen¬ 
tal or Capital Bark. I did that right after court resumed 
again at 1:2,0. At 2:00 o'clock I returned to the* vicinity 
of the court house, and Miss Heaton came* out of the side 
entrance* again. At that time Stewart. Long. Homrighau- 
sen, Kirby and O'Neill were also there. I did not see any 
others. When tin* jurors came out they went over to John 
Marshall Place and posed for a photograph. Miss Heaton 
then went up in the shopping district and went into various 
store's. 1 do not know the names of them as I was trusting 
to memory and not making notes. I last saw her about 
b:()0 o’clock that night. I stayed on the job in and 
4b4 around the vicinity until about 10:00 o’clock. 1 did 
not se*e* her any more. I did not see her either en¬ 
tering or leaving the* house. Friday, October 21st, 1 pro¬ 
ceeded to Miss Heaton's home about 8:00 o’clock. She' 
came* out about the* same* time* she* elid the* elav before and 
traveler! the* same* wav as before. She* got on the* stre*e*t 
car anel got off at bth and 1). I got on the* same car. That 
dav court recesse*d about 12:4b. She came out the* side en- 
trance*, to the best of mv re'colh'ction, with Mrs. Bailee and 
walked around to the' front of the* e'ourt house and entered 
it again. She* re*maine*el in there* a fe*w minutes and came 
out again and went to the* Coffee* Shoppe. After coming 
e)Ut of there about 1 :20 they walke*d over to H. and up K 
and stopped at Castle'berg’s Jewelry Store*. The»v entered 
anel talke*el to a balel man weighing around 200 pounds. He* 
came te> the* door and the*v were discussing something on 
display in the' window. 1 think it was an oil painting. I 
elo not know what tliev said. I was not in hearing distance. 
T was standing on one* of the* safety platforms where you 
board and alight from street cars, so 1 would not be noticed, 
and after leaving there Miss Heaton continued on with Mrs. 
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Bailey up to about 13th and II Streets. I think Mrs. Bailey 
left her there and entered Jordan's Music* Shop. Miss 
Ileaton continued on to the Telephone Building on 13th 
Street, between G and II. Sin* entered there about 2:00 
o'clock, and I continued the surveillance around the build¬ 
ing until about 5:00, and Miss Ileaton came oujt accom¬ 
panied by another girl who 1 have described in nA' report. 
1 do not recall the description, but 1 remember j she was 
about 25 years old. There was a young man apparently 
waiting for Miss Heaton, because she was introduced to 
him, or something was said. 1 was not near enouglji to hear 
any of the conversation. All three continued on to 
455 Eve Street on 13th, where Miss Heaton left the other 
two and entered a confectionary store in thjd build¬ 
ing. You can enter these stores in a little entrance in the 
building itself, which I could not see from the street. I 
went in to get a drink and when I got there Miss! Heaton 
was no longer in the store. She went in about 5:15 and it 
was 5:45 when she walked up Eye to 14th. She turned to 
her left and went over to II street and stood in front of 
O'Donnell's Drug Store on II Street above 14th. jl guess 
she was in there about 20 minutes when she was met bv this 

i • 

same girl that she came out of the house with and got in 
the cab with the dav before. Thev both went to Picardi's 

* i 

restaurant until about 6:45, when thev came out.! Thev 

both returned about the same wav and went back in the 

house and I did not see her anv more that dav. That is 

• • 

all I observed of her that dav. Earlv Saturdav morning, 
just after midnight 1 went to the Mayflower after receiving 
a telephone call from O'Reilly requesting me to comb there. 

I went there alone. 1 was instructed that I was to discon¬ 
tinue the surveillance of Miss Ileaton. I did not make a 
verbal report that evening on Miss Ileaton. I mhde no 
verbal reports outside of the fact that O'Reilly or Ruddy 
asked me if I had my subject and I said, “Yes.” Then it 
was developed that there was no afternoon session that 
Friday afternoon. That is all that was said verbally.i I put 
in my reports all that I saw and observed. I also imide ar¬ 
rangements with Sullivan to meet him at the postoffice 
building on the morning. Ruddy told me to meet Siillivan 
to receive a designation so that I would be able to keep 
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Juror No. o, Kidwell, under surveillance. On the 22nd l 
met Sullivan at the post office building about 6:30 A. M. 
We proceeded by trolley to North Capitol and L Streets, 
where we alighted and walked down First Street. Sullivan 
told me where Kidwell was employed, at “Topham’s 
450 Luggage” at SO L Street. About 8 o’clock a car ap¬ 
proached the building and Sullivan said that that 
was the car that Kidwell generally came to work in or left 
in. The license was F-1040, and it was a Pontiac. Kidwell 
was not in the car then. I saw Kidwell that afternoon about 
one o’clock, coming out of SO L Street. He entered the 
car. 1 proceeded on L Street, went under a railroad bridge 
about two blocks, then down a sharp decline and I lost 
sight of it. I stated in my report that I lost the subject in 
traffic about that time. I had a taxicab that 1 had retained 
at 11 or 11 :J0 because it was a vicinity with few cabs. I 
lost the car past that bridge. 1 don't know whether it 
turned right or left. It was in the northeast. I got Rob¬ 
bins on the phone and told him I had lost tin* subject and 
hi* said, “Proceed to the* vicinity of the home and see if 
you cannot get him there either entering or leaving the 
house.” I had been furnished his address, 1637 1 Street, 
S. K. I went there and stayed there until about 10:30 or 
11. I was where I would observe the house and could see 
whether Kidwell came* out or went in. Sometimes when I 
remained on the corner I couldn’t see the house, but I was 
walking up and down. 1 was there to see whether Kidwell 
went in or came out. I did not see him enter the house 
that evening or conn* out of it. 1 could have seen him 
had he done so. I didn't stand in any one spot long, as 
I did not want to be noticed. I kept walking up and down 
between Kendall Road and Kith Street. I was never more 
than i:>0 or 20(1 feet away from the house. In the evening 
I kept nearer. I kept the house in view. I would have 
noticed Kidwell on the street as I knew when he looked 
like. 1 was on both sides of tho street. Kendall Road isn’t 
more than 40 or 50 feet from Kidwell’s home. At times I 
walked down to loth Street, two blocks away. I 
457 walked down there because 1 didn't want to be no¬ 
ticed in the same block all the time. From that point 
1 couldn’t see the house, but if from there I saw Kidwell 
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walking down the street 1 would assume that hej came out 
of his house. I was in the vicinity of the house.! I didn’t 
see all the time who went in the house. It was m!y mission 

to see whether anybody went in or out and win!) Kidwell 

! 

connected with. I staved there until 11 or 11:30,land then 
discontinued for the evening. On Sunday morning, the 


23rd, I proceeded to Kidwell’s home about 8 a. m. I saw 
him about 9:05 coming out of his yard, lie walked down 
U Street to 13th, and turned one block left. I wais on that 
corner. As lie turned the corner, when I got up there, I 
saw him approaching a church. There were a lot of people 
around there, and I presumed then that he had gone into 
the church. I stated in my report that he went to thje church. 
He approached it and went up the steps, and then 1 turned 
and walked oil. lie was out of mv sight in the church 
about an hour. I staved there in the vicinitv. It wjas about 
10:15 when I observed him walking up V Streej toward 
his home. 1 didn't see him come out of the church. 1 was 
on the other corner. If he did come out I assumed that he 
would go back to his home. I don't know the name of that 
church. I didn't even look at it. There are several Hiurches 
on V street. I was shadowing this man. It was thy church 
on the right corner. I don't know whether it was a jOatholic 
Church or what it was. I think it had a cross on i^. That 
was where the crowd was. There are several churches on 
that block. There is one on the corner and one} in the 
middle of the block between 13th and 14th. He went; toward 
the church on the corner of 13th and V. It is a rod brick. 
I didn't go back to the house. I observed him corning up 
Kith Street about 10:15 with a text-book under his 
458 arm. While he was in the church 1 was in the vicin¬ 
ity. I was standing around. I was out of jjuglit of 
the church when I saw him walking up Kith Street.; 1 was 
then on U Street about 14th. T walked awav from the 
church and walked two blocks off. I didn’t want tp be too 
conspicuous standing there while everybody else went in 
the church. I alwavs walk around. I walked aroilnd for 
an hour or so in the vicinity. I passed the churbh and 
turned around the corner and came back again. IVlien I 
saw him again I shadowed him up to his home. I watched 
his home that day until 11 or 11:30 p. m. I didn’t gd, out of 
the vicinity. I didn’t see Kidwell any more that day after 
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lie went in his house about 10:15 a. m. I saw Kidwell the 
next day, the 24th, at 12:45 at court recess. I went to work 
at that t imd. Buddy instructed me to start then. Kidwell 
came out and,walked over to Louisiana Avenue, and down 
it to 7th Street. He crossed Pennsvlvania Avenue and went 
in a public comfort station at 7th and Pennsylvania Ave¬ 
nue. After coming out lie walked over towards Center Mar¬ 
ket and up to 9th Street. He walked on the sidewalk. When 
lie got up to Oth Street he turned south, to his left, over to 
B Street. Then he walked into a park about 25 or 30 feet 
and stopped by a tree. As lie did I continued on straight 
along what would be a continuation of 0th Street, through 
tin* park up to where there were several buildings. I re¬ 
mained in that vicinity observing him as he crouched 
against the tree. He remained there for a few seconds and 
took something out of his pocket and began munching. 1 
judge he was eating his lunch. IK* entered the park at 
0th and B. He went through tin* one block to the park at 
the Market, after walking up the street from 7th Street, 
from 7th Street he walked two blocks up and then turned 
to tin* left one block and went to B. Then he crossed 
450 the street at 0th and B and entered the park right 
there. 1 should judge this tree was about 25 or 30 
feet from the sidewalk, the far side of 1> Street. It was a 
verv large tree and immediatelv in front of 0th Street. I 
had continued on what would be 0th Street, past the tree. 
It was a little to tin* right, tin* west of 0th Street, about 
30 or 40 feet in tin* park at an angle. 

Thereupon the witness drew a diagram ot the park and 
its neighboring streets. 

Thereupon the witness continued as tollows: 

The street south of the market is B. 1 here were not 
many people in the park at that hour. I could observe him 
when lie moved. Kidwell went down 0th to B, and then 
crossed over B Street, and then turned to the right and 
entered tin* park. The tree is about 30 feet from the south¬ 
west corner, and about 3a or 40 teet south ot the sidewalk. 
1 did not notice whether there was a fence along the side¬ 
walk on B Street. 1 continued to a point about half a block 
a wav from 9th and B, south on the continuance of 9th 
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Street. I went in the p;. k. I observed him all the time he 

was there and 1 saw him when he left. I brought] him back 

here about 1:20 and he stopped out in front of ] 1 lie court 

house here. While he was in the park l did not observe 

anybody approach him. Nobody approached him or spoke 

to him at any time while I had him under surveillance. 1 

did not approach him. I never spoke to him. Kidwell was 

in the park between 9th and 10th Streets. 

* 

I 

Thereupon the diagram made by the witness was marked 
4 * Government's Exhibit No. 317" and received inj evidence. 

I 

Thereupon the witness continued as follows: 

i 

Kidwell remained under that tree about 20! minutes. 
When he came out he went up to 10th Street and 
400 turned to his right and went up Pennsylvania Ave¬ 
nue to Louisiana Avenue, and then up to the court 
house. That was about 1 :2b. At the corner of the court 
house building* he spoke to a man whom 1 described in my 
report as being about bb, with a gray hat, a gray overcoat, 
and grav hair. 1 do not know who it was. I do not know 
Juror Holt by sight. Then Kidwell entered! tjie court 
house. I left the vicinity and resumed again at $ o'clock. 
Kidwell came out and walked along bth Street ofer to G, 
where he waited for a car. He boarded a Brooljland car 
and I got on it also. He went to Topham's ugajiii about 
3:2b. 1 saw him enter. I remained there until ihe came 

out again at b o'clock, lie got in the same Poijitiac car 
and went t<> 11th and H, X. W. where he boarded jan Ana- 
costia car. I got on the same car. He got off at| Nichols 
Avenue and V Street and walked to his home, 1(537 { Street. 
1 remained in the vicinity until about 11 :30 that bight. 1 
was walking up and down the block, and was not in!front of 
the house. 1 walked in front of the house on the sjime side 
of the street. I would walk up the Kendall Lane <jind then 
down and cross over at 16th Street. 

Thereupon the witness was handed Government's Ex¬ 
hibits 19b, 20b, 218, 232, 214, 2(53, 277 and 290, which he 
identified as his handwritten reports for October 18 to 2b, 
inclusive, all of which correctly state the facts. 
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Oil the -5th I returned to Xew York Oitv. The following 
(lav I went to the Xew York oftice of tile Burns Agencv and 
reported on my return. I did not make a verbal report. 
It was written and turned in to the chief clerk. 

Thereupon the witness was cross-examined by Mr. Doug¬ 
las as follows: 

I did not come in contact with Sherman Burns be- 
4(51 fore I left Xew York to come to Washington. 1 got 
mv orders from Scanlon. He told me that I was to 
proceed to Washington that night and there meet Ruddy, 
and that I was going down there with some of the other 
boys to place under surveillance the jurors in the Fall-Sin- 
elair ease. He told me that he was told by Sherman Burns 
that we were not to approach or attempt to talk to any of 
the jurors that we would have under surveillance. On two 
occasions Ruddy instructed the men, lirst upon arriving 
and then on that Saturdav morning at (FReillv's room. 

Thereupon Daniel E. Merritt was called as a witness for 
the I’nited States, and being first duly sworn, was examined 
and testified as follows: 

I am employed by the Burns Agency as an operative at 
the Xew York office and have been for 14 years. On Octo¬ 
ber 19, about - p. in. Sherman Burns told me to pack my 
bag and get readv to go to Washington to work on a case 
under Ruddv’s directions. He told me not to talk to anv 
of tin* subjects in the matter, and to be very careful. I 
don't remember whether he mentioned the case or not. 
Those were all my instructions in Xew York, 'file sub¬ 
jects in a casciare the people we keep under surveillance. 

I arrived in Washington about 9 p. m. the 19th and met 
Ruddy and Robbins at the station. I went to the Wash¬ 
ington Hotel, registered and retired. The 1 -Oth I came 
down to Court. 1 stood in the hall outside the door and 
every time the door opened I looked at the man in the jury 
box 1 was to shadow. Xobody pointed him out to me. At 
the station Ruddy gave me a slip of paper with a mail’s 
name and address and description on it and said that 
would be my subject. I Ie told mi* to be* very careful and not 
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let the man see me shad \v him, and under no circumstances 
to connect with him. (lonelier, Xo. 10 wa$ the man. 
402 I was told he was a juror in the Fall-Sinjclair case. 

I have seen (toucher when he stood up on several 
occasions. He is the man I was to shadow. I did not have 
a picture of him. I later cut a picture out of jthe news¬ 
papers. M-20 was my designation. Xo one else was as¬ 
signed to Goucher on the -0th to assist me. 1 don't think 
I talked with O'Reillv about (lonelier that daw As a rule, 
when my day's work was finished I either reported to or 
called up Ruddy. On the —1st I went to the vicinity of 
Goucher's home, 140S Franklin Street, Xortheaslj. It was 
impossible for me to cover the house, so I stood a block 
away until 0:40 a. m. and not seeing the subject, 1 re¬ 
turned to the hotel. I met O'Reilly later and received in¬ 
structions to turn my man over to ( FXeill and take] up Kern. 
Xo one else was covering (louchern when he was! assigned 
to me. I so reported. Kern is tin* man who stood up here 
vestordaw Xo. 1. I followed him the best 1 could. I was 
handicapped with automobiles. That afternoon Ij went out 
to the vicinity of Kern's home, 1313 Xortli Carolina Avenue. 
I stayed there until about 0:30. To tin* best of my knowl¬ 
edge there was no one else* shadowing Korn when 1 had him 
under surveillance. I so reported. I have been shadowing 
about Id 1 -, vears. Ruddv told me to change from! Goucher 
to Kern. On the 22nd I got over to the vicinity of 1315 
Xortli Carolina Avenue about 7:20 a. m. Aboijt 8:30 l 
noticed my subject stopping out of a Hudson car aind going 
into his home. That morning about 1:13 I wont to jibe Mav- 
flower upon receiving a <*a 11 at my room at tin* Washington. 
1 staved there 30 or 33 minutes. About S :30 KerU got out 

• • • i v 

of a Hudson car and went in his home. An hour! later he 
came out and went to a hardware store nearbv.j He re- 
turned to his home and a man called in a Lincoln car, 
Q-7877. He got in the Lincoln. ! couldnj't get a 
463 taxi, so I wont to Holmes Bakery, where he] worked. 

The Lincoln was parked there. I then cjilled up 
Steer and Dwyer and told them to join me, which l|hey did. 
1 remained over there and every time 1 saw the subject I 
noted it. He used a Chevrolet car. There were Ino taxis 
available. About 8 or 8:30 that night a man golt in the 
Chevrolet and drove away. In a few minutes 1 gdt a taxi 
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and proceeded to the vicinity <>f Bern's house with Steer 
and Dwyer. About D:lb a Hudson drove up and the sub¬ 
ject, an old man and two other men not out and went in the 

house. Thev staved about lb minutes and came out and 
• • 

got in the car with tin* subject. About 11 o'clock we all left 

there and went to the* Mavilower and talked to O’Keillv 

• • 

about the situation. On the 23rd I left my room about 8:30 

and went over to the park near Kern's residence and met 

I)wver. We remained in the* vicinitv and didn't see tin* 
• • 

subject until 1:30, at which time I saw him on the porch. 
At this time I saw the car parked in front of the house*. It 
is possible lie drove up and went in without being se*en. 
About 3 o'clock he came out with a little girl and they went 
to a moving picture at 13th and (' streets. About 4:20 the 
Hudson drove t up to the* theatre. A woman was driving. 
The subject came out of the theatre about b o'clock with the 
little* girl and got in the auto and drove awav. We got a 
taxi and drove to within a block of the subject's house and 
saw the*. Hudson parked outside. Ill a few minutes the 
subject came out and got into the car and drove* away. 
Our taxi was unsuccessful in holding it. We dismissed the* 
e*ab and held tin* house*. After S o*cloe*k a policeman went 
up and rang the* bell. Xo one* replied. He came down anel 
went to Lamb's Drug Store*. We followe*d him for the* pur¬ 
pose of identification. We* returneel to the house and found 
a light in subject’s apartment, signifying he had re- 
464 turneel. .After the* house was in darkness a short 
while we* discontinued. I dieln't se*e anybody trying 
to shadow him that day and 1 so reported. Oil the* 24th 1 
took up tlu* surveillance* about noontime*. I came* to the* 
court house and saw Dwver. Kern came out some time be- 
twe*e*n 12 and 1 o'clock. IK* talked to four men on 1) Stre*e*t. 
one of whom I rpcognizeel as having seen him before. Thev 

talkenl a while and then walkeel awav. I gave Ke*rn what 

• * 

we call a long leael, and at 6th and 1) I lost sight of him. I 
remained in the* block for a while, walked by the subject 
and resumeei surveillance. He* returned to the court house. 
He came* out about 3 o'clock with another juror and walkeel 
to 3rd and D, where he got into an automobile. I had no 
taxi and again lost him. Dwyer was with me all this time. 
AVe went to the, bakery and stayed until about 6 o'clock, 
and then went to tlie vicinitv of his home. If I remember 
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correctly some people came out of the house that night. I 
reported a man coming out with a searchlight, finding his 
way down the steps, and then going into an automobile. 
About 7:50 the subject came out, got in the Hudson and 
drove awav. He returned on foot in about 15 iminutes. 
Dwyer and 1 held the house under surveillance jibout 15 
minutes after that. We then called O’Reilly and paid him 
a social visit at the Mayflower. I checked out of the Wash¬ 
ington Hotel on the 24th and moved in the Popimodore 
Hotel, which is near the station. On the 25th I Staved at 
the hotel until 2:30 or 3 o’clock, when Ruddy cable there 
and requested me to take up another subject. lip told me 
to move to Wardman Park, which I did. About p. m. I 
received orders to shadow Juror Kidwell, Xo 5. i He has 

i 

stood up in court and I have identified him. My (instruc¬ 
tions relative to Juror Kidwell were to receive a (descrip¬ 
tion of him and go to his house in order to! be con- 
465 nected with the man of whom the description was 
given me, and it was said this man was his brother. 

I left Wardman Park about 9 o'clock. I took a cab to the 
1400 block on U Street. S. K., and went to the 160(0 block, 
and walked up and down the opposite side of tlnj street. 
About 10:20 a man answering the description given ijne went 
into 1637 U Street. 1 referred to this man as the (Barber, 
because he answered the description that was given me. 
About 11 o'clock, while walking up and down, I noticed a 
man in an automobile. I / walked to one end of thp street, 
he would ride up; if I walked to the other end, lie} would 
ride down. I did that once or twice and final I v thought I 
would get out of the neighborhood. I walked tjo 14th 
Street. This man followed. He got out and talked to 
Sergeant Dent. After he left I went to the Sergeant and 
asked him what was wrong. We had a talk. He elided by 
saying “We generally pick up strangers on flu* strjeet out 
here after 11:30 p. m.," and he used the phone box. When 
he finished 1 asked him if he was through with me and he 
said he was. 1 walked to the car line and got a cair. He 
followed the car for a short distance*. I wont back fojWard- 
man Park and reported to Ruddy. I did not tell the 
sergeant I was a Burns’ agent. He asked me what! I was 
doing. I told him waiting for a man. I didn’t tpll him 
who the man was. On the 26th T reported to Rudcjv and 
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came down to court in the after . 0011 . Kidwell went in 
court about 1:1b. I stood across the street where I could 
cover the side door of the court house. I was in court once, 
just to listen. I worked alone on everyone except Kern. 
Lon^- was the only other operative down here that noon. 
Kidwell came out at 3. I lost him and went to Kneesi Lug¬ 
gage Shop, where Ruddy told me In* was working. I stayed 
there till (i and not seeing him went to the vicinitv of 
4()(i his home. 1 stayed about lb minutes and returned 
to Wardman Park. Ruddy instructed me to meet 
O'Keillv. We left about S: 1 b in an automobile for the 
Oongressional Plub. We went out Wisconsin Avenue to 
Bradlev Lane and out to the club. 1 got out and looked 
around tin* grounds for an Oakland Roadster. I did not 
find it and we came back down town. About 11 we spotted 
it about four blocks from the Department of Justice. It 
went to the Department of Justice, where two women got in. 
We held it under surveillance. The first stop was the Ward 
Apartments 3rd and S, X. L. where one of the ladies 
alighted. The next stop was the Faraday Apartment, 
where the other lade alighted. On both occasions I got out 
of our car and ran down to get tin* number of the house. 
The (Oakland then drove back to Kith and P, and in an alley. 
We waited on tin* corner for tin* driver to come out. lie 

came out another allev and entered DO!) Kith Street. We 

% 

discontinued and reported to Ruddy. The -7th I reported 

to Ruddv and then came down t<> court. Kidwell came out 

at 3 and walked to bth and (1 and waited for a trollev. I 

went into a restaurant. He got on a Brookland car and 1 

got on. Three or four other people got on. He got ott at 

North Papih/l and L and went to Topham's at 80 L Street. 

I held the place under surveillance* until 7:1b, but did not 

see him leave*. I retunmel to Wardman Park. On the-8th 

Riulelv assigned nu* to Juror (llasse-ex-k. He is in court 
• * 

now. I purchaser! a camera. me*t Long, anel we took up the 
surveillane-e* at itln* court house*. Subject came out about 3, 
walked to Jrel Stre*e*t, got in his car anel drove* awav. He 


got home* about b:30. after making two stops. O 11 the 29th 
there was no court. Long met me at my hotel and we went 


HARRY E, SINCLAIR El' AL. VS. UNITED STATES 




470 


to the vicinity of Glasscock's place of business, after first 
going to his home and seeing his car gone, il phoned 
4(>7 Ruddy and recpiested another chauiTeur. lj<ong was 
sent to Philadelphia and O'Reilly assigned to me. 
Subject left his place of work about 4 and drove holme, lie 
came out about 7 and spent 50 minutes in line at al gas sta¬ 
tion. He returned home about 8. Ip to midnight we did 
not see him again, so we discontinued. On the 30tli 
O'Reilly and I went to vicinity of Glasscock's honjie about 
11 a. m. His car was parked in the same place. lie came 
out and polished it. He came out again about if with a 
woman and child and drove* to a house in Silver Springs. 
He left thereabout 5 and returned home. About 0 lie came 
out and went to a confectionery store and then ifeturned 
home. I returned to Wardman Park. 1 remained iji Wash¬ 
ington all through the grand jury investigation, j 

Thereupon witness was handed government's IjCxliibits 
307, 321, 235, 200, 280, 202, 300, 300," 188, 184, 105 which he 
identified as his handwritten reports from October j 19 th to 
30th, inclusive, which contain true statements of his ac¬ 
tivities. ! 

i 

Thereupon the witness was cross examined by Mr. Doug¬ 
las as follows: j 

i 

I 

I did not recognize the man in the car that followed me 
the night I came in contact with the Sergeant. It 'sVas not 
Juror Kidwell or Barber Kidwell. I purchased a camera 
on the 28th, day Long and 1 had Glasscock under surveil¬ 
lance. The camera was to be used on this operation. I 
suggested to Ruddy that it would be a good idea to have 
a camera to take pictures if the subject connected wiili any¬ 
one. It was never used for that purpose. j 

j 

Thereupon the witness was cross examined by Mrj. Crim 
as follows: i 

I 

I purchased that camera at a sporting goods stj>re on 
9th Street. I gave it to Ruddy. The only time it wajs used 
was when Glasscock was at Silver Springs, when OfReilly 
and I took pictures of each other to allay suspicion. 
468 I remained here until the 14th or 15th of November. 
I was here under subpoena. 



4S0 


HARRY F. SINCLAIR ET AL. VS. UNITED STATES. 


Thereupon the witness was examined by the Court as 
follows: 


To the best of my knowledge 1 handed back the paper that 
was given me when I first got my instructions. It had the 
man's name, number, address and description on it. All 
Burns’ operatives have an operating number. I have not 
always had the same number. 1 was given my present 
number, M-2(f about a mouth before this operation. I do 
not know how these numbers are given. My lirst assign¬ 
ment was (ilasscoek. On the -1st l was assigned to Kern. 
1 commenced that day at noon. I made a report that day. 
I refer in it to the foreman of the jury. L was misinformed 
bv Kuddv as to that. On the 21st mv instructions were to 
place Kern under surveillance, note who he met, where he 
went, and the same general instructions not to connect with 
him or interfere with him, and if he saw me, to discontinue 
immediately. On the 22nd l got further instructions from 

Kuddv in O'Keillv's room relative to Kern. Kuddv wanted 
» • * 

a brother of Kern's, a baker, placed under surveillance, I 
had no description of him. Kuddv told me to take Dwyer 
and Steer with me and if a man talked to the subject whom 
I thought might be his brother, to place him under sur¬ 
veillance. They were to drop him if later they thought 
he was not Kern's brother. On the 22nd Kern left his 


home in a Lincoln car. I thought the man in that car night 
be his brother, but 1 learned otherwise. 1 had no knowledge 
that this man was the brother. I simply took the precau¬ 
tion. I never got a designation of the brother. Bv the 


expression “gettinga Hash," I mean gettinga very meagre 


look at something. I don't know whether I received in¬ 


structions to hold the subjects as closely as possible, but 
being a surveillance man I naturally would hold them as 
close as possible without getting them suspicious of my 
presence. My work for the last 14 years has been 
469 largely .surveillance work. I did not see Ruddy 
today. 


Thereupon Kdward J. Kidwell, was called as a witness 
on behalf of the Knifed States, and being first dulv sworn, 

O • 7 

testified as follows: 
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1 live at 1G37 You Street, S. E. in the District of Colum¬ 
bia, Auacostia, and did, from October ISth to November 2, 
192 i, throughout the trial of the case of United States 
against Harry Sinclair and lull; in which 1 wad a petit 
juror. 1 am employed at JLupham's, incorporated, 8U L 
Street, N. E. in Washington. 1 know a man named; liaines, 
iirst name Charles. Charles Renick is employed iat Top- 
ham's. 1 know Edward L. Kneesi, who lives on Connecti- 
cut Avenue, i don't know the number, and has a place of 
business at 40b 7th Street, N. W. in Washington. 1 have 
from time to time done work at Ins place. 

My sister, age 2b lived there too, at that time.] 1 was 
in court the other day when Burns' Detective O'Reilly was 
on the witness stand. Mrs. Bailey and Miss Heaton were 
fellow-jurors. (The witness identilied them in the] court.) 
On an occasion during the Sinclair trial 1 camel into a 
room where those two jurors were during the noon recess 

j 

Thereupon the three men named were identilied ijn court 

bv the witness. 

* 

1 was at Kneesi's place Saturday afternoon, October 
29th, while a trial juror. ! 

j 

Thereupon the witness identified the lady in the court 
room as his mother Mary Pearl Kidwell living at lbfc>7 Y’ou 
Street, S. E. i 

and there was a conversation between me and one] or the 
other of them. I know Randall Kidwell, who is njo rela¬ 
tion to me. (The witness identified him.) He lives at 
Giesboro Point, I). C. near the Steel Awning Company. 

I know a man named Sykes. 1 know Daniel P. 
470 Dogherty. (The witness identified him.) Heiis em¬ 
ployed in Maurice Horan's near beer saloon, 411 
4 1 *_» Street, S. M . (I lie witness identified Maurice Horan.) 
I know Miss Ruth Teates, who lives at 1(542 You (Street, 
S. E. across tin* street at an angle from 1G.*>7 'S'on Street. 
I know a man named Norton, but I do not know tljie Mr. 
Norton now standing in the courtroom. The Norton (whom 
I know was employed by the Fred Drew Construction Com¬ 
pany at 'Walter Reed Hospital. I know Sergeant Bolpo and 
Lieutenant Holmes of the Police Department. (Thje wit- 

31—4819a ! 


I 
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ness identified them.) I was in court when Justice Siddons 
gave directions to the jurors not to talk to anyone during 
the trial, and not to permit anyone to talk to them. I know 
II. F. Sinclair l>v sight. lie was in the courtroom when 
those instructions were given. On different occasions dur¬ 
ing the trial those instructions were repeated. (Thereupon 
Burns ? Detective Klein was called into the courtroom.) 
On Sunday afternoon either the 23rd or 30th of October, 
1927, during the trial when I was a juror, about 3 or 4 
o’clock P. M. that Mr. Klein and I were about a foot apart, 
right in tin* doorwav between the street and the room of 
Horan's place, 411 4 1 - Street, S. W. (Thereupon the wit¬ 
ness identified Burns' Detective Merritt.) While I was a 
juror I saw that man at the corner of 5th & G Street, N. W. 
1 am not sure of the date. About 3.15 or 3.30 P. M., I was 
waiting for a street car. When it came I got on, he got 
on the same car, the car went a wav with both of us on. 
I think it was the second week of the trial, 1 do not know 
the daw I was in the courtroom when Burns' men Stewart 
and Klein testified about the Museum Grounds and heard 
their testimonv. I was in the Museum Grounds while serv- 
ing as a juror pretty nearly every day of the week except 
when it rained: I did not see anv other man sit or crouch 
near a tree. I often did it mvself. I recall an in- 
471 eident while I was a juror when 1 was sitting on a 
bench in the Museum Grounds, a man came up and 
went behind a tree and sat on the ground for a while; he was 
sitting right under the tree about 10 or 15 feet from the 
bench, as follows. 

Thereupon this line of examination was objected to and 
the objection overruled and an exception duly noted. 

Thereupon, the witness continued: 

It was the latter part of the week, Thursday or Friday. 
This happened during the noon recess. I went from this 
courtroom down there and from there back here. This 
photograph correctly represents the physical objects I saw 
in the Museum Grounds on that dav. 

Thereupon photograph marked Government Exhibit 318 
was offered in evidence and is hereto attached. 
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Photograph marked Government Exhibit 319, 'Govern¬ 
ment Exhibit 320 and Government Exhibit 321 correctly 
depict some things 1 saw on that day. 

i 

Whereupon said exhibits were severally offered in evi¬ 
dence to which several offers the respondents severally 
objected. The objections were overruled to which the re¬ 
spondents severally excepted. The exhibits are hereto at¬ 
tached. 

The sketch marked Government Exhibit 322 represents 
the relative positions of the objects described in my testi- 
monev with regard to the incident that occurrredi on the 
Museum Grounds, the bench, the tree, the wastef paper 
basket, the paths. 

i 

Whereupon the sketch was offered in evidence ti> which 
the respondents objected. The court overruled the ob¬ 
jection to which ruling the respondents severally excepted. 
The sketch is hereto attached. 

Thereupon the witness continued: 

Those objects 1 mentioned seem to me to be in tlije same 
position in the picture as they were on the day I was in the 
park. On that particular day I went down Louisiana 
472 Avenue to 7th Street, down 7th Street to B| Street 
and into the park from B Street at 7th & B: 1 walked 
down the path going into the park from the 7th Street side 
to a bench in the park, T sat on the bench and ate my lunch. 
At no time that day did T sit or crouch on the ground near 
a tree. I sat on the bench 15 or 20 minutes, then T came 
back to court. During that 15 minutes a man approached 
me from the 9th Street entrance to tlie park. 

Thereupon the following* occurred: 

i 

i 

Question by Mr. O'Leary: “To the best of yourj recol¬ 
lection will von describe that man to the court.’’ 

i 

Mr. Hoover: We object to that may it please your jlTonor 
unless it is to be shown that it was some agent oi) some 
of the agents which were employed by the Burns Agency 
because it would be immaterial as to what anyone else did.” 
The court overruled the objection to which ruling tilie re¬ 
spondents severally excepted. 
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Thereupon 


tin* witness continued as follows: 


I do not remember exactly how the man looked. To the 

best of mv memorv Ik* was a man about mv height with 
• • • • 

dark hair and rather dark clothes. 1 did not pay particular 
attention to him at the time. He wore a hat. 

Mr. Hoover: May it please the Court I want my objec¬ 
tion to apply to this whole line of examination. I do not 
want to be put to the necessity of repeat in ir the objection 
to each question. May it be understood your Honor that 
my objection applies to this entire line of examination witli- 
the necessity of my repeating the objection to each indi¬ 
vidual question. 

The Court: It may be so understood. As I said a mo¬ 
ment since in rulitir on the objection the relevancy and 
materiality, of course*, must appear here. 

47.‘> Mr. Hoover: That is the point I am makimr that 
it does not appear and therefore I object. 

The Court!: Let the witness u*o on with the* subject and it 
will ixn in subject to your objection and exception. 

Mr. Douglas: Subject to tin* exception of all the re¬ 
spondents ? 

The Court: Yes, that is all rififht. 


Thereupon tin* witness continued as follows: 

I think In* had a top coat, I am not sure. The man 
walked down tin* path from tin* 9th Street entrance until 
he 1401 I would say within 2 b foot of the bench on which T 
was sitting, then turned from the bench and went and sat 
under a tree directly in back of this bench: before he went 
back to the tree Ik* stopped there, he just looked at me on 
the bench: there was no one else in sijjht that I could see 
any closer than P> Street at the Market. He went directly 
from tin* path to tin* bench in back ot me. the bench was 
10 or lb feet from tin* tree. I had a lunch prepared by 
my mother which I ate. and after that 1 was smoking a 
pipe: the man not out from under the tree and came over 
and sat on the bench beside me. 

Thereupon the following occurred: 

Question bv Mr. O'Learv: On that occasion was a to- 

't • • 

bacco pouch exhibited by either you or that man? A. Yes, 


sir. 
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Mr. Iloover: He lias gone through wlmt appears to he 
his efforts as identified of someone. Now he proposes to 
interrogate the witness as to what happened between him 
and that man and we object again that there is no!evidence 
in this ease that shows that this man was in any jvise con¬ 
nected with the Burns' Agency or with anv of these re- 
spondents, that further that anything that may have been 
said or done is utterly immaterial and irrelevant 
474 in this case we make our objection on that! ground. 
I move to rule out his answer. 

Mr. Wright: Do you expect to tell the Court tlujit it was 
either Klein or Stewart? 

Mr. O'Learv: I am telling the Court that T think the eir- 
cumstances of the ease already establish that. If the Judge 
means by the question: Do 1 expect to produce'eye-wit¬ 
nesses to come here after Kidwcll and say, ‘‘Yes, It he man 
that was there was Klein/’ or “the man that was tliiere was 
Stewart,” T sav no. 

Mr. Wright: Well, I do not ask you that. I aslj you as 
an official and as an officer of this court: Do you cljiim and 
believe and are you undertaking to prove that it was either 
Klein or Stewart ! That is what 1 asked you. 

Mr. O'Leary: T claim nothing. 

Mr. Wright: Again T submit, if your Honor pleajse, that 
we should not be subjected to any variance from the rule 
which requires that the relevancy of evidence be made to 
appear before it is heard against us, and that oni, such a 
statement as that it is perfectly manifest that a situation 
does not now exist which justifies the exception to the rule, 
which requires tin* identification of evidence as relevant to 
ihe issue before the tribunal shall hear if. The court over¬ 
ruled the objection to which ruling the defendants severally 
excepted. 

Thereupon the following occurred: 

Question bv Mr. O'Learv: On the occasion when vein were 
sitting on the bench and the man was behind you as vou 


I 


i 
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had finished e*ating vour lunch von testified that von had 

C 1 » • mt 

then commenced to smoke. Did you? A. Yes. 

Question hv Mr. O'Leary: Did you on that oc- 
475 easion have a pouch with tobacco in? A. Yes. 

Q. Is this the pouch? A. Yes. 

Q. Now tell the court what occurred from the time that 
you produced that pouch. 

The foregoing objection was renewed by the respond¬ 
ents, was oYorruIcd, and the respondents secondly excepted. 
The witness answered: 


The man came directly from under the tree and sat be- 

side me on the bench and asked me did I have a cigarette, 

and I told him no I didn't, have a cigarette. He asked me 

did I liace the makings. So I told him I had tobacco, and 

I handed him a pouch of tobacco. He asked me what kind 

of tobacco I smoked. I told him it was Prince Albert. And 

lie rolled a cigarette from the tobacco which I gave him, and 

handed me tin* pouch back and thanked me for it. He then 

said “It is nice weather we are haying for this time of 

year." I told him that it was and he newer said any more 
• » 

to me nor I newer said any more to him. I stayed there 

• • 

for about ten minutes, and then l got up and left him sitting 
on tin* bench. 1 lince told all that was said. 


Thereupon the witness identified the tobacco pouch which 
was offered and received in ewidenee. 


Thereupon the defendants mewed to strike out all of the 
testimony of the witness with regard to the man going to 
the* tree and going to the bench and the conversation 
bad between this unidentified man and the witness, and any¬ 
thing that occurred between them with reference to the to¬ 
bacco pouch. Which motion the court oyerruled to which 
ruling the defendants then and there excepted. 


Thereupon the witness identified a photograph 
476 marked Government Exhibit 524 as correctly depict¬ 
ing his; home at 1657 V Street, S. E., marking the 
same with an arrow to identify that house. That Exhibit 
was then offered and received in ewidenee. It is hereto at¬ 
tached and made part hereof. 


Wherempon the* witness identified photographs marked 
respectiyely Goyernment Exhibit 325 anel Government Ex- 
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liibit 326 as correctly representing tlie scenes they idepicted. 
And said photographs were offered in evidence foif the pur¬ 
pose of contradicting Government witness Klein. To which 
offer the respondents objected, the court overrule^ the ob¬ 
jection to which ruling the respondents severally pxcepted. 
Said photographs were received in evidence are hereto at¬ 
tached and made part hereof. 


Thereupon the witness identified photograph! marked 
Government Exhibit 331A and 332A as correctly represent¬ 
ing the objects shown about the west door of the eojurthouse 
and which photographs were received in evidence! 

Thereupon the witness continued as follows: 

Sometimes during the trial of the Fall-Sinelair case when 
T would be passing through the courthouse grounds 1 would 
see respondent Harry F. Sinclair. 1 often saw hijm go up 
the front steps to the courthouse. I saw him come in his 
automobile to the west door and go up the stepp of the 
courthouse. I have seen him in front on the step|s to the 
court. I never saw him sitting on a bench in the courthouse 
grounds. I have seen him sitting on 1 lie edge of the foun¬ 
tain, at the noon recess, T would say T saw him threcj or four 
times at the noon recess on the courthouse grounds. T do 
not remember seeing either Buddv, O’Beillv, Txlein or 

O • 7 % 7 

Stewart at anv time during the trial of Fall and Sinclair. 
I don’t remember seeing any of those men arotmd the 
courthouse grounds or in the courthouse while T was 
477 a juror. T don’t remember ever seeing Merritt in 
the courtroom. T don’t remember seeing him ever 
except that one time at the corner of 51 h & G. I never saw 
Brennan, TTomrighausen or Kirby or Knowles or Sheers or 
Dwyer or O’Xeil or Bobbins during the trial of the Fall- 
Sinelair case. T think the first time 1 I saw Mr. Sinclair dur¬ 
ing the iurv trial he was getting out of an automobile at the 
west door of the courthouse. That door is probably 75 
or 50 feet where a man whom T have never seen si hoe and 
do not know spoke to me about the case. 

Thereupon Government Exhibit 333A was thereupon of¬ 
fered in evidence, and the witness continued: 

j 

T did not put any of the marks, “X. E. J. K. Jr.” on 
there. T now put a mark on 333A showing the spot where 
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Hu* man approached me. The automobile shown is not 

where the automobile was that Mr. Sinclair alighted from. 

I put a Z on .*>.41 marking that place. Several people were 

with him on that occasion but neither Day nor \V. J. Burns 

nor (Mark nor Sherman Burns were amongst them. Neither 

was Viet sell. Some ladies were amongst them. I do not 

know who any of the party were except Sinclair. I think 

I was coming,up the steps at the time. There were others 

with Mr. Sinclair all the times that I saw him about the 

court house grounds. The onlv one 1 knew bv name was his 

counsel, Mr. Littleton. On occasions of going in and out of 

the courthouse 1 never saw any of the Burns Agents that 

I know of: if tliev were there I didn't know who tliev were: 

• • 

1 never at any time during the jury trial saw men whom 
1 now know are Burns Agents: Thereupon McMullen was 
asked to stand up). I never saw McMullen during that 
trial that l know of. The man who approached me in the 
Museum (irounds was not a shabbily dressed man: he was 
not overly well dressed either, lie was an average man. 
I do not recall the date of that occurrence. At the time I 
was a juror there was at the place of my employment 
47S one door on tin* L Street side leading into the oflice 
upstairs. There was a time clock and we had to check 
in and out by that clock. On the Bierce Street side there are 
two doors that are only used for shipping purposes. We 
never use those doors in the morning to go to work or to 
go out in the evening. We never went in or out either one 
of those doors. 1 do not know where Rocks Restaurant is. 


Thereupon the following occurred: 

Question bv Mr. (BLearv: During the time that von were 
a juror in the Fall-Kinelair case, did you know about a 
restaurant called Rocks Restaurant ! To which the re¬ 
spondents objected, tin* objection was overruled, and the 
Respondents severally excepted. 

The (’ourt: My recollection is that there is in evidence 
in one of the reports made by one of these operatives a dis¬ 
tinct reference to a restaurant by that name with reference 
to the witness upon the stand. 

Mr. O’Learv: As T remember it, ho said he took his lunch 
there. 
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Mr. Wright: We are not engaged in a controversy as to 
whether or not these reports are true. 

The Court: I think the question is relevant aijid the ob¬ 
jection may be overruled. 

To which ruling the respondents severally exempted and 
the witness answered, 

“No, I do not know where there is anv lunch roojm by that 
name; I never went in any lunchroom during |he whole 
time of the trial, 1 alwavs brought mv lunch with line, it was 
prepared by my mother. 1 did not go inside of aiiy Church 
on any Sunday during the jury trial.” 

Mr. Wright: I want to renew my objection ahd to re¬ 
serve an exception to Your Honor's ruling to each 
47!) of these questions with regard to statements contra¬ 
dictory to what is contained in the reports.! 

In which objections and exceptions the other j respond¬ 
ents at the time joined. j 

I 

Thereupon the following occurred: 

i 

Question by Mr. O'Leary: On Sunday, October 23rd, 
were von in a Catholic Church/ Answer: No, the! Catholic 
Church is on V Street and I came up C Street. I (very sel¬ 
dom go on V Street unless I have some particular reason. 
On the occasion that I observed Merritt at the corner of 
Fifth & (i Street I got on a Brookland car, soijne other 
people got on directly behind me, lie* got on the >fanie car 
behind these other people. 1 do not know whethjcr I no¬ 
ticed him get off the car at 'Twelfth or not or whjether he 
might have got off at some other street. I didn't jj>ay par¬ 
ticular attention to him after In* got on the car. 1; did not 
know who Merritt was at that time, I didn't knojv at the 
time that his name was Merritt. 1 do not know the name 
of the man who approached me in the Museum grounds on 
the occasion I have testified about. I have seen file wit¬ 
ness, Stewart, in this current trial. I was in the Court 
room one day when Stewart was on the witness stand in 
this contempt trial, and recall observing him, locking at 
him while he testified. 

i 

Question bv Mr. O'Learv: Do vou recall at the time vou 
observed him and looked at him that you then recognized 
him to the best of vour recollection as the man that had 


i 

l 
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approached you and spoke to you at the Museum grounds? 
Answer: Xo. I never said that I recognized Mr. Stewart. 

Question by Mr. O'Leary: On the 16th day of December, 
1927, did you not, after seeing the witness Stewart being 
questioned by Major Gordon on the witness stand in this 
contempt case, then to the best of your recollection 
480 identify Stewart as the same man that approached 
you and talked to you at the Smithsonian Institute 
grounds on the occasion when a man asked you for the 

O m/ 

makings of a cigarette? 

o C' 

To which the respondents objected, the Court overruled 
the objection and the respondents severally excepted. 

Answer: Xo. I did not recognize Stewart. 

Question by Mr. O'Leary: Did you, on the 16th day of 
December, 1927, after having seen Detective Stewart on 
the witness stand, while he was being questioned by Major 
Gordon, then, to the best of your recollection, recall Stewart 
as the same man that had approached you and talked to 
you at the Smithsonian Institute grounds? 

To which the respondents objected, the Court overruled 
the objections and the respondents severally excepted. 

Answer: Xo, 1 did not sav that, Mr. O'Leary. I will 
have to explain to you- 

(The question was repeated by Mr. O'Leary.) 

Answer: Xo. 


Thereupon the witness continued as follows: 

The instance! to which I have referred about the man 
speaking to me near the West end of the Court house was 
as follows: I was coming back from lunch and was standing 
on the sidewalkiwhen a man came up to me and said, “How 
can I get in there to hear that damn thing?" He said, “I 
have been waiting around all morning and have not been 
able to get in for some reason or other." But T never made 
any reply to him at all. He then said, “What are they do¬ 
ing in there?" Or something like that. T didn't answer 
him at all, and he said, “What do you think of that case,” 
or “that trial"—I am not sure of his exact words, whether 


HARRY F. SINCLAIR KT AL. YS. UNITED STATES. 


491 


Q. That is all right. Please explain. You hjeard what 
the Court said. 

j 

he said “case” or “trial.” 1 didn't say anything at all. 
1 just walked away from him and camel back into 

481 this room (indicating the jury room). Jurors 

Heaton and Bailey were not in there when j I came in, 

thev came in later. There was no one in there when I 
% 

came in. ! 

i 

482 Thereupon the following occurred: 

Question by Mr. O'Leary: Tell the Court what you 
said to the jurors Heaton and Bailey. 

To which the respondents objected, the Court [overruled 
the objections, to which ruling the respondents severally ex¬ 
cepted. [ 

I 

Answer: \Yhv, when thev came in thev said. CYou got 

back earlv todav-” 

• • 

The Court: No: not what thev said. What thp witness 
said. ’ ! 


Bv Mr. O'Learv: j 

Mr. Hoover: I think vour Honor should first! have it 
made to appear that this witness either does or j does not 
recognize the man who approached him. I do pot think 
we should allow to come into this case anything that may 
have been said by this witness as a result of being ap¬ 
proached by somebody who is not shown to have sbme con¬ 
nection with the respondents. 

The Court: 1 think that goes to tin* order of pi|oof, and 
it is preferable that that should be done. 

Mr. Hoover: 1 think the Court has absolute control of 
that. j 

The*Court: 1 know. | 

Mr. Hoover: And in the exercise of vour discretion I 
think your Honor should require them to prove [whether 
the man was in any wise connected with the respondents. 
If that evidence cannot be supplied, then anything that may 
have happened when he approached him would not 
483 be evidence, and some time we would have to move 
to strike it out; and in view of that, I a^k your 


i 

i 
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Honor, in your judicial disc*r**tion. to have them prove that 
lie could or could not identity this man. 

Mr. Douglas,: I ask counsel now, in open Court, if he 
proposes to supplement any additional proof, or any proof, 
because there i> none now, that the man at the west "'ate 
of the Court house was connected with the Burns Agency 
or with any of the* other respondents. 

Mr. Cordon: I do not have to answer that. 

Question hv Mr. O'Learv: Now von tell the Court then 
what caused you to conn* hack to the jury room earlier than 
usual. 

To which the respondents objected, tin* Court overruled 
the objection, to which ruling the respondents severally ex¬ 
cel >ted. 

Answer: Why I came back to the Court because I didn't 
want to talk to the man and 1 knew that if 1 came in here 
lie wouldn't conn* in and follow me. 

Mr. Littleton: I move to strike that out as beinir an im¬ 
plication that this man. whoever he was, was somebody for 
whose conduct respondents are responsible and there is 
not a shred of evidence to support it. 

The Court: What tin* witness said about what he knew 
that tin* man would not follow him. that much of it must 

”() out. 

* 

Mr. Hoover: Your Honor overrules the motion to strike 
out tIn* balance of it .’ 

The (’(Hirt : Yes. ( Iverruled. 


To which rulinir the respondents severally excepted. 
Thereupon the witness continued as follows: 


“While 1 was a juror 1 went to Horan's place about three 

or four times. Sundav the* 2brd of October. Saturdav tin* 

• • 

29th of October. Sundav tin* .‘>Oth of October. Those 
4S4 are tin* onlv times to the best of niv mernorv. 


went there about four or live p. m. Sunday, October 
2brd. I d<> not remember all of the people 1 saw, I think 
Mr. Douuhertv, the bar tender, was there. I do not re- 

V • 

member anyone else. 1 was there probably half an hour. 
1 went there from my home. Thereupon Mr. Wright ob¬ 
jected to this line of testimony as useless consumption of 
time unless there is some claim that on this occasion he 
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met someone that was a Burns' operator. Thereupon the 
witness continued: It was either the 23rd or 3(j)th of Oc¬ 
tober that I saw Klein at Iloran's. I'm not siire which. 
When I tirst saw Mr. Klein I was coniine: out of the door 

j 

and he was coniine* in about the same time I w;!is coniine* 
out and we were right close together. I think jlie stayed 
in about b or 10 minutes and then came out amj went up 
the street and went on Virginia Avenue. 1 didnlt see him 
any more that day. At that time I didn't know jvlein and 
did not know that lie was connected with the Burns Agency. 
I did not point him out to anyone*. 1 did notj ask Mr. 
Doghertv anvthine about him. There was no jeonversa- 
tion between me and Doghertv about him. I wjjs outside 
while that man was in tlu 1 place. I was lb or 2b jfeet from 
the entrance, just standing there* alone. Tlie njian came 
out of the* same door he went in. I'm referring jto Klein. 
He walked across the street and went down Virginia Ave¬ 
nue*. I still stood there*. I did not go across the* Stivet. I 
remaine*d there* half an hour or an hour after this man 
passed out of my sight. He* tnrne*el <*ast on | Virginia 
Avenue. I ieh*ntifv Reuben A. Bogle*v as the* manager of 
the* place where 1 workeel. On the* 29th 1 left Topham’s 
at 1 o'clock by tin* L Street iloor. While* I was A juror [ 
never went out of the Bierce* Sir<*e*t door of Tbpham's. 
We have* a time* e-lock right inside* the* L Stre*e*t jdoor. I 
remember Mr. Knee*ssi who stood up in cjmrt one 
4Sb elav. I saw him about 1:30 11 m 1 dav. 1 went directly 
to his place* and did some* electrical workl I left 
there* at 2:30 anel went alone* to Iloran's, arriving there 
about 3. I’p to this time* l hael not hael anything intoxi- 
cating to drink. Iloran's is at 411 Four-and-a-HaI|f Street. 
While I was there* a man named Norton came in. I don’t 
know his lirst name*. He* did work for the* Drew (joustruc¬ 
tion Company. He* is not the* Norton who stood upjin court 
the* other dav. I don't know whether Mr. Hawked, mv at- 
torney, located him. Norton and 1 we*re* there* aboijt b min- 
utes together, and then we* came* out 1e> a little* storjc on the 
sidewalk on the front of Horan's place. 'The* bjuildings 
join one* another. There is a glass winelow or fropt. We 
were standing there talking when a man named Boss dre>ve 
up in his automobile. I don't know his first name o!r where 
he lives. Mr. Hawken located him and he promised to 
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come to Ilawken's office, but nevi ;• did. The last time I 
saw Boss was with Mr. Hawken, :2 or 3 days after the 
jury was dismissed. While Boss, Norton and I were stand¬ 
ing there talking, I noticed a man coming north on 4 1 /** 
Street. He walked over to an automobile standing directly 
in front of Horan's place, that was there when I arrived. 
I could not see anyone in it. lie opened the door of this 

machine and reached in and shook some man bv the 

• 

shoulder who was lving on the back seat. This man got 

up and came out of the car. I recognized him as Kay 

Akers, whom I had known 2 or 3 years. Two or three 

months before this I had had a talk with him about making 

a bill fold. Ilo walked over to the door. This first man, 

whom I now know to be Hon King, went into the door 

first. As Akers went in the door lie beckoned for me and 

he wanted to see me. Boss and Norton were still standing 

there. Akers was directly in the door and king had passed 

out of sight. I told Boss and Norton I would see 

48(i what he wanted. Tliev told me to let him go. I went 

anvhow, and as I walked in, I think Akers said to 

me, “Come on and have a drink, Kddie, we will let this 

fellow pay for it." About the same time King turned and 

said, “Are you still on the jury.'" I said, “Yes, but I am 

not allowed to talk to vou about it." Tliev walked back 

• * 

to the rear of the bar room, but in the same room. Akers 
said to Horan, “I thank you for the bed, Maurice." Horan 
said, “What do you mean?" And Akers said, “I was 
asleep in tin* back of your car," Horan said. “That is all 
right." 1 asked Horan if 1 could speak to him a minute. 
He said “Yes." 'There is a back room at the end of tin* 
bar. I went into this room with Horan and asked him if 
he knew who this man. referring to King, was. f said, 
“1 don't want to talk to him. He is looking for trouble." 
I don't know whether Horan made any reply, or not. He 
walked out of the door and 1 walked out behind him. As 
I came out King had his elbow on the bar, and his head 
on his hand, and he had a roll of bills in his hand. He 


said, “I wish 1 had gone to the races todav; todav is the 

* * • • 

last daw If 1 had placed mv monev the wav 1 intended 
to, I would have made plenty of money. But it doesn’t 
make any difference. I have got plenty of money any- 
wav." When 1 first came out of the door Akers was com- 
ing out of the toilet on the other side. When I came out 
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lie asked me wliat I knew about Mr. Sinclair. “What kind 
of a fellow is lie?”, he said. I told him I diqnt’ know 
anything' about it. King was standing with hii back to 
the bar, and Akers on the other side of him. I Was more 
in the center of the bar. I told him 1 didn’t want!anything 
from him. When 1 wanted anything I could buy \\ myself. 
Then \ turned around and was talking to Hora|n. King 
and Akers got some liquor. 1 didn’t. I got a (bottle of 
near beer when King and Akers were in there. Just 
4S7 at that time Randall Kidwell came in. (The wit¬ 
ness identified Kandall Kidwell.) He is not related 
to me. Up to the time he came in there were 4 Or 5 men 
whom 1 don't know, in the room besides Akers, King, 
Horan and myself. None of those other men participated 
in the conversation. They were all in tin* fropt of the 
building. 1 was in the center of the room. Tljose men 
were the whole length of the bar away when Alters said 
something about Sinclair. They were the same (distance 
awav when King said something about monev. I I don’t 
know what tliev were doing. While I was talking! to Ran- 
dall Kidwell, Akers walked up and looked at the Bulletin, 
and walked back and told me he wanted to see me. While 
I was standing then* talking to Kandall Kidwel , Akers 
came up to me on three different occasions and said, “(kune 
on back here, I want to talk to you." 1 said, “I (will talk 
to you after awhile.” Kidwell and I were standing in the 
center of the room talking. King was in the back of the 
room. Thew/ I got tired of them bothering me. (I asked 
Kidwell if he had a machine, and he said he die), and I 
said, “Let's get away from here.” We walked hot and 
got in his machine and left there and went to thie house 
of a man named Taylor: Jesse Taylor, who stood up here 
in court. I believe Akers did ask me something about the 
bill fold. 1 said, “I don’t want to talk to you.” And he 
said, “Eddie, how about that bill fold? When yoju make 
it, will you put gold on the corners?” I said, “"No, I can’t 
put gold corners on, but I will put your name in gold let¬ 
ters on it, if you want it.” Then while I was talking to 
Kidwell he came up and asked me if I knew Mr. I^olt. I 
told him the first time I had met Holt was in court, j There 
was a Mr. Holt serving on the petit jury. He said, “They 
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1 c*l 1 ni(‘ von were* at his house, a id tliev raided him for 

• / w 

bookmakinir.** I said I didn’t know anvthimc about 

488 it : I never was in ids house in my life; I didn’t know 
the man, and in* said something about Holt having 

a tip troin some of his friends who were on the police force 
that they were joiner to raid his place, and that hi* had 
srotten a wav with what he had before they came to his 
place. During this conversation tlicre wen* just Randall 
K id well, Akers and myself standing there. Kinn* was at 
the end of theiroom. Horan was at tin* front of the room. 
I think that 1 have told all that Akers said to me and 1 
said to Akers, and all that Kinir said to me and I said to 
Kinii*. 1 had a conversation with Boss and Norton about 
an automobile in front before 1 had ever seen Kinir. In 
Horan’s then* was no mention made of tin* word “automo¬ 
bile," as 1 remember. 1 was talking to Boss and Norton 
in front of the place about the Hub, cabs or Boss’s machine. 
When Boss tirst drove up there, the hub cap was broken 
off. and it had isplasheil grease on tin* disc wheel. We were 
talking about that, and 1 asked him how it happened. lie 
told me he had icoin* up a very narrow alley and hooked 
it in a lamp post. 1 had often seen Boss down there. There 
was no talk in Horan’s in my presence about iroinir over 
to .Juror Holt’s place of business. Akers looked at the 
Bulletin and came back and they were talking about the 
races. 1 wasn’t back then* and did not hear them. 1 do 
not recall anyilmm - said about placing a bet. Nothing was 
said in my presence about .n’oinir any place. I think 1 have 
told everythin?*: that was said, so far as 1 recall. Randall 
Kidwell wasn’t! there when Akers made the statement about 
Sinclair. 1 think Kidwell was then* when Akers asked me 
about beinu- at Holt’s place. I know a man by the name 
of Foley: 1 don’t know his first name or where he lives. 
T have heard he works for tin* Health Department. I have 
often heard people call him dud ire Foley. I don’t know 
whether lie is a lawyer. I think I saw him at Horan’s 

489 once or twice while 1 was a juror in the Fall-Sinelair 
case. I think it was once, on Sunday afternoon. I 

don’t think it was the Sunday I saw Klein. 1 think it was 
2 or ’> weeks before the Kinu-Akers incident. 1 was serv¬ 
ing in Criminal No. 1 and saw him several times. Foley 
and 1 had a talk on that occasion. 
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Thereupon the following occur red: 

I 

Q. Just one final question about this incident wljien King 
and Akers and yourself were present: You did not}—is that 
correct—on that occasion take any intoxicating liquors? 

Thereupon the question was objected to as immaterial, 
the objection overruled, and an exception duly noted, and 
the witness continued: 

I had a drink in Horan's before 1 met either King or 
Akers. Xo one was with me. 

Norton was there, and some other men, I don't know who 
they were. This was probably lb or 20 or JO minutes be¬ 
fore occurred the incident when King and Akejrs were 
present. 

i 

Thereupon the following occurred: j 

i 

Q. And how much intoxicating liquor, and what kind of 
intoxicating liquor did you imbibe on that occasion!? 

Thereupon tin* question was objected to as irrelevant 
and immaterial, the objection was overruled and an excep¬ 
tion duly noted, and the witness continued: ! 

I 

T only had one drink, about an inch of peach brandy. At 
the time I took that drink I did not talk to nnvbodV about 
the rate of pay of a juror in the Fall-Sinclair cast*. ! There 
was no talk on that occasion or any other occasioij that T 
heard of about the rate of pay of petit jurors in tlje Fall- 
Sinclair case. There was no talk in my presence |on the 
29th about Harry Sinclair either being or having (been a 
turfman, and running horses. There was ljiothing 
490 said in my presence that day by King or by; Akers 
about Sinclair's money. To the best of my recollec¬ 
tion I have told tin* Court all that transpired at itoran’s 
that day. Immediately after I left Horan's place with Ran¬ 
dall Kidwell, Akers came to the door and beckoned for me 
and told me that he had something important that he 
wanted to tell me. 1 told him 1 would be back later, j King 
was then on the inside. I didn't see him come out. j Then 
I went in Randall Kidwell's automobile to Jesse Taylor's 
home, 1811 First Street. I remained at Taylor's noit over 
15 minutes and then went back to Horan's about j|55. I 
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saw Horan and Dougherty then. I did not see King or 
Akers, nor did I see them anv more that dav. I saw Akers 
the dav before the mistrial. The next dav, Sundav, October 
30th, I went to Iloran's about 3 p. m. I remained there 
an hour or an hour and a half and then left and went up 
town. Doughertv and Norton were about the onlv men 
at Horan's that I knew. I think it was this Sundav that 
I passed Klein at the doorway. I am not sure. On the 
day preceding the day when there was a mistrial in the 
case, I saw Akers at Horan's about 8 p. m. I was not with 
him 3 minutes. On that occasion I talked to Akers. King 
was not there. The next thing that occurred was the mis¬ 


trial. Several weeks after 


mistrial I saw someone 


the neighborhood of my house. It was a week or more 
prior to the start of this contempt cast*. 1 can tix the day. 
It was prior to the time Kasbv-Smith and Hawken came to 
my house. It was prior to the time 1 first came and spoke 
to Burkinshaw. I do not know for sure, absolutely posi¬ 
tively, who it was that approached me at the west end of 
the court house. I do not know absolutely positively and 
for sure who it was that approached me in tin* muscling 
grounds. 


Thereupon the following occurred: 

491 (J. Do vou recall an occasion, when you were serv- 

ing as a petit juror, that there was a talk among the 
jurors on the subject of being watched or being shadowed? 

Do vou remember such an incident ! 

•> 

Mr. Wright: We object t<> that as being entirely imma¬ 
terial and irrelevant. 

Mr. O'Learv: That calls for a ves or no answer. 

• 1 • 

The Court: 1 think 1 will take tin* yes or no answer. 

A. Yes. 

Q. When was that? A. 1 cannot say tin* exact time. It 
was some time during the trial. 

Q. Can you tell us about how long either before the mis¬ 
trial was declared or how long after the trial started? A. 
I think it was about two weeks after the trial started or 
something like that. 

Q. And where did it occur. A. In the jury room. 

Q. What do you mean by the jury room —the consultation 
room ? 
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Thereupon an objection was made to interrogation on this 
subject as utterly irrelevant and at best but hearsay, and a 
motion was made to strike out the answer “Yes.'- The 
motion to strike* was overruled and an exception duly noted, 
and the witness continued: i 


Bv jurv room I mean the first room on the east side of 

• ' . • . . i 

the corridor of this floor, where the jurors assembled. 

* ! 

Thereupon the following* occurred: 

4 ‘Q. Now, to the best of your recollection what jurors 
were present on that occasion ? . j 


492 Thereupon the same objection was made), the ob¬ 
jection was overruled and .an exception duly noted, 
and the witness continued: 1 


I 


I don't know exactly who was present. There were 
about (5 or 8, or probably more. I think it was one morning 
that we sent out into the jury room during an argument on 
a question of law. Jurors Herzog, Holmes and I\<j*rn were 
t here. j 


Thereupon the following occurred: 


Q. Now, 1 am not asking you to tell what they said. Did 
Jurors Herzog, Holmes and Kern participate in tliiat talk. 

i 

Mr. Wright: 1 object to that, if the Court please, ais irrele¬ 
vant. If the talk is not relevant, may it please your] Honor, 
how can participation in it be relevant? j 

The Court: I understand your point, Judge. Ybu may 
take the answer. Objection overruled. 

Mr. Wright: An exception. 

Mr. Douglas: An exception, your Honor. 

The Witness: 

A. Yes, sir. 


Mr. O'Leary: 

Q. And without going into anything that was saijd, how 
long was the talk on that subject continued? 

i 

Mr. Wright: The same objection. 

The Court: Objection overruled. 

Mr. Wright: Exception. 
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The Witness: 

A. Xot long; five or ten minutes. 


Mr. O'Leary: 

Q. Now, during the time that that talk was going on, state 
whether or not other members of the jury panel came into 
that consultation room? 


Mr. Wright : I object to the question, your Honor. There 

already has been a definite ruling of the Court announced 

on at least three occasions that what these jurors said on 

this occasion, if anything, was irrelevant because it 

493 was not chargeable against any of these respondents. 

The Court: It may be that its relevancy will later 

appear as the evidence further develops. Only on that 

theorv is it admitted, that later its relevancv mav be* made 
• • • » 

to appear. 

Mr. Wright: We reserve an exception. 


The Witness: 

A. Yes, tliev came in. 
» 


Mr. O’Leary: 

Q. This question also calls for merely a yes or no answer: 
Was there, or not, another occasion when there was a talk 
in the jury room on the subject of jurors being watched or 
followed ? 

Mr. Wright: The same objection. 

The Court: The same ruling. 

Mr. Wright: An exception. 

Mr. Douglas: An exception, your Honor. 

The Witness: 

A. Xot as I recall. I am pretty sure about that. 

Mr. O'Learv: 

% 

Q. During the time that you were serving as a petit juror 

in the Fall-Sinclair criminal case, state whether or not vou 

% 

did report or talk to your mother and father about these 
various incidents that you have described here in court, the 
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man approaching you at the west end of the court house; 
the museum grounds incident; and the fact of the man hav¬ 
ing been to the house, and to the barber shop? 

i 

Mr. Wright: We object to the question as irrelevant. A 
conversation with his father and mother can have no more 
relevancy tha/ his conversation with any other person. 

The Court: 1 will take a ves or no answer. 

^ * 

Mr. Wright: We reserve the exception. 

The Witness: 

A. Yes, sir. j 

Q. Xow, without telling what you saic} to your 
494 father or mother or what they said to you, you tell 

the Court which of the incidents vou did thus discuss 

* 

with vour mother. ! 

Mr. Wright: I object to the question, because that ques¬ 
tion cannot be answered without calling for the conver¬ 
sation. | 

The Court: You may take the exception. 

Mr. Wright: We reserve the exception. 

I 

Reframed question: Mr. Kidwell, could you sa\j whether 
or not you mentioned the Museum ground incident ; the in¬ 
cident at the west end of the court house, and sucl^ as that? 

A. Yes, sir. j 

Q. Xow, which of the incidents did you mention to your 
mother ! ! 

I 

Mr. Wright: Same objection. It calls for th^ conver¬ 
sation. | 

The Court: The same ruling. 

Mr. Wright: An exception, if your Honor please. 

The Witness: j 

A. The museum incident and the incident at the ^vest end 
of the court, I think. 

Q. T ask you specifically if you remember mentioning 
the incident in the anteroom when Miss Heaton a|nd Mrs. 
Bailey were present. 

Mr. Wright: I object to the question, because it ^alls for 
the conversation. I 


i 



502 


HARRY F. SINCLAIR ET AL. VS. UNITED STATES. 


The Court: It is the same tiling. lie may answer. 
Mr. 'Wright: We take the exception. 

The Witness: 


A. I don’t remember that I did. 

Q. Was the* incident at the Museum grounds, and the 

incident at the west end of the court house—were they the 

onlv incidents that von mentioned to vour mother? 

• • • 


Mr. Wright: The same objection. It calls for a 
405 conversation. 

The Court: I think that is a better form of ques¬ 
tion. Objection overruled. 

Mr. Wright: Exception. 


The Witness: 


A. Those are tin* only ones I remember. 

( c >. Xow, I ask the same questions with regard to your 

father. What incidents did von mention to vour father at 

• • 

the time you were serving as a juror? 

A. I don't think I mentioned anvthing to mv father. 

• « • 

( t >. Xow, I speeitically ask you whether or not, without 
going into anvthing that was said bv anv of vou, whether 

• * % • v 

or not you and your mother talked on the subject of the 
man's having been at vour home at the time that vou were 
serving as a petit juror? 

Mr. Wright: We object to the question. 

The Court: Vou may take the answer. 

Mr. Wright: We reserve the exception. 

The Witness: 


A. Yes, sir. 

Q. And state whether or not on that same dav when vou 
discussed the subject with your mother, you later on dis¬ 
cussed the same subject with your father? 

Mr. \\ right : The same objection. 

The Court: The same ruling. 

Mr. Wright: An exception. 

The Witness: 

A. I did that night. 
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I 

Q. On that same night, state whether or not jyou dis- 
v • 1 • 
cussed with your father the subject of the man’s having 

been at your father's barber shop in Congress Heights. 

Mr. Wright: The same objection. 

The Court: The same ruling. ! 

Mr. Wright: An exception. 

496 The Witness: 

A. Yes, sir. 

Thereupon tlie witness was cross-examined j by Mr. 
Hoover as follows: 


I went to Horan's place, 411 4'o Street, on the afternoon 
of October -9. Before going there I left my place of em¬ 
ployment and went to Kneessi’s, and from Kn<}essi’s I 
went to Horan's. 1 had no special engagement jto meet 
anyone there that day. 1 had never seen Donald lying be¬ 
fore that day. On that occasion l don't remembejr AJkers 
remarking to me that I had no right convicting anybody of 
anything, for all 1 had done. He did not remark to me 
that he didn't see how 1 had been picked as a jurorL I did 
not sav to him that I was a very good ves-and-no man, and 
that I would give my answers yes and no as I wanted to 
give them, and that these smart lawyers could not ipake me 
say what I did not want to say. I did not remark to Akers 
or King, or (‘ither of them, that I was getting $5 a (lay for 
service on the jury, and that 1 was not paying a whole lot 
of attention to what was going on. I made no such state¬ 
ment. I did not remark, either to Akers or King, thAt there 
was nothing wrong with this fellow Sinclair; that jhe was 
all right; that In* was a democratic fellow, and that he 
acted just like anybody else. 1 did not state to either Akers 
or King that Sinclair had so much money he didn’t pave to 
put on airs. Akers did not remark to me that he supposed 
that I would be riding around in a big car soon. I made 
no such remark to him as this: “Well, if 1 don’t have one 
as long as this block I will be very much disappointed.” 
Akers did not say to me that he supposed I was figuring 
on getting something out of this, and T (lid not sav in re¬ 
sponse that Sinclair had plenty of money, that money was 
nothing to him, and that there was no limit to what he 
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might do if la* wanted to. I did not say to either King or 

Akers that the members of tlie jury, of which 1 was 

407 one, had on one occasion had a game of cards and 

when one of the jurors had gone broke, I suggested 

tiiat they try a dice game. < >n the occasion that I met Akers 

and King at Horan's, Akers did not introduce King to me, 

nor tell me who King was. lie told me this man worked in 

the oflice of the Washington Railway & Electric Fompany. 

I saw Akers Tuesdav night, November 1, 10-7. It was the 

• • 

night before the jury was discharged, at Horan's. 1 saw 
him because I had seen a piece in the paper that he claimed 
I knew a detective at the Fourth Precinct: that I had a 
conversation with the detectives at the Fourth Precinct, 
and I went there to get him to take me to the Fourth Pre¬ 
cinct to find out who those detectives were. He refused 
to go with me. During the time that I was serv- as a juror 
in the Fall-Sinelair case, it was my practice to go down to 

the Museum grounds to have mv lunch there everv dav that 
* • • • 

the weather was good. I remember the testimonv that on 

* • 

a certain day not precisely fixed, 1 sat upon a bench. On 
other days when I went down there 1 sometimes sat on 
tin* ground near some of the big trees on the west side 
of 0th Street. I don't know who Daniel Foley is. 1 just 
know his name. 

Thereupon the witness was cross-examined by Mr. 
Wright as follows: 

1 recall tin* vicinity of the museum grounds where 0th 
Street conies in. There are several large trees just to the 
right of there. A little farther west of those large trees 
and near t lie corner of 1 he building there is a foot path made 
across the grass. I recall an unusually large tree about .‘>0 
or 40 feet from tlie south curb in the museum grounds or 
west of 0th Street that 1 would come to if I followed the 
extension of that path over the grass. 1 might have at 
some time or other sat under that tree, or leaned against 
it and eaten my lunch. I remember such a tree. At Ho¬ 
ran King was at the far end of the bar from the 

40S front door when he had that money in his hand. 

There were so- .*> or 4 other men up front. 1 was be¬ 

tween King and the men in front when he had the monev 
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in his hand. Just as I came out of the door ot] the back 
room he was leaning on the bar with his hand Sup to his 
head, with the money in his hand, lie was between me 
and the front door and I walked right straight ]»a : p>t him. I 
saw the money in his hand before .1 got to him 1 came 
out of the room and passed him. lie was facing towards 
me. lie had his left elbow on the bar. The back of his 
hand was towards the front of the saloon, lie was -5 or 
30 feet or more from the men who were in front when I saw 
the monev. When you enter Horan's the bar is oil vour 
left. 

Thereupon the witness was cross-examined by Mr. Doug¬ 
las as follows: 

The King and Akers talk that I had at Horan[s was on 
Saturdav, the 29th. I think it was the next davj Sundav, 
that I saw Klein. I am pretty positive about that. Mr. 
Burkinshaw asked me if I didn't think it was the J23rd, and 
I said, “Xo, I think it is tin* 30th," and he said that accord¬ 
ing to the reports Klein was not here or was not following 
me on the 301 h. Tp to that time my mind was perfectly 
clear that it was the both. 1 know now that it waslafter the 
King-Akers conversation at Horan's. I think it 'was that 
Sunday, the 30th. As l went out of Horan's place Klein 
went in, .just passing each other in the ordinary \|ay. We 
just met right at the door. He was coming in alid I was 
coming out. He did not say a word to me and I sjiid noth¬ 
ing to him. I came out and stood on tin* sidewajlk a few 
minutes, and a few minutes later Klein came out of the 
place and walked right across tin* street. I was probably 
15 or 20 feet away from him. lb* did not come back while 
I was there. I was there nearly an hour. I saw no more 

of him. The onlv time that I saw him at anv time 

• + 

499 before the jury was discharged was when |he came 

in as I came out, and he came out and went some 
other way and left me then*. At 5th and H a maip whom I 
afterwards identified as Merritt, one of tin* Burnjs opera¬ 
tives, boarded a car at tin* time I did. He did not! come in 
contact physically with me, close to me, say anything to 
me, or do anything that interfered with my movements, or 
thoughts, or anything. I got on the car and I tliijik there 
were 3 or 4 people who got on behind me before Merritt got 
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on. I went directly to the back of the car, and he was 
either at the center or the far or opposite end of the car 
from me, with «inite a number of people between us. 1 am 
not sure whether or not he got off the car when I got off. 
I did not see him. It was after this case had started that 
1 first recognized Klein. I did not recognize him in the 
District Attornev’s office or the urand jurv room or anv- 
where else. 

Thereupon the witness was examined by the Court as 
follows: 


I used to know a man who looked very much like Merritt; 
and I saw him standing there, and I looked at him the sec¬ 
ond time to see whether or not he was the man I knew. 
It was Merritt’s resemblance to a former acquaintance of 
mine that led me to pick out Merritt as a man that I ob¬ 
served when getting' on the street car on that occasion. I 
first saw that supposed resemblance before he got oil the 
car. I got on fi;rst, and .*> or 4 people got on behind me be¬ 
fore Merritt got on the car. It was a one-man car, and I 
walked direct I v to the back of the car when l went in, and 
there were several people in the center aisle of the car. 
I did not see Merritt standing* on the platform of the car, 
or come up to the center of the car. I do not remember 
whether he got out first or whether I got out first. I did 
not pay any more attention to him. I did not see him 
500 leave the car. 


Thereupon Mrs. Mary IVarl Kidwell was called as a wit¬ 
ness for the Pnited States, and being first duly sworn, testi¬ 
fied as follows: 

I recall an incident that occurred while my son was a 
juror in the Fall-Sinclair case, when a man came to my 
house and knocked at the door. I went to the door and 
opened it and lie asked if Mr. Kidwell was home. I said, 
“Which Mr. Kidwell do you want to see?’’ lie said, “The 
Mr. Kidwell. the barber.” I said, “Mr. Kidwell is at the 
shop now, at the barber shop.” lie said, “Where is the 
barber shop?" I said, “Congress Heights, in the Myrtle 
Apartment.” lie said, “I do not know where the Mvrtle 
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Apartment is.” 4 Said, “Well, anyone at Congress Heights 
will show yon.” Ho said, “Very well.” lie said, VI have 
some papers here I want him to sign concerning the barber 
shop.” He said he did not want to have so many papers 
come in the first of the Year to have to be signed. lie said 
he was from the Health Department. He did not! tell me 
who he was. He left and I have never seen him anjy more. 
1 have told the Court, to the best of my recollection, all 
that he said to me and all that I said to him on that occa¬ 
sion. When this occurred, my son Kddie Kidwell was liv¬ 
ing at 16:57 U Street, lie did not come home from work 
that day. It was around 5 or :•>(), and was just beginning 
to get dark. 1 saw mv son later that dav about 6 b’clock. 

Thereupon the following occurred: 

l 

Q. Just answer this question yes or no. When yjou saw 
your son that time, did you tell your son what had occurred 
about the man coming to Hie house? A. Yes, sir. ! 

I 

501 Mr. Hoover: That is objected to, if your I Honor 
please, as irrelevant and immaterial. 

The Court: 'File objection is overruled. The question has 
been answered. j 

Mr. Hoover: We desire to note an exception, may it 
please your Honor. 

Q. I)o not say what your son Kddie told you. When you 
told your son that, did your son make a reply to you on 
that subject ? j 

Mr. Hoover: That is objected to as well. 

The Court: The same ruling. j 

Mr. Hoover: We desire to note an exception. 

The Witness: i 


A. Yes, sir. 

Q. Now, on the same day or night or evening when your 
husband, Kdward Kidwell, Sr., came home—just answer 
this yes or no also—did you fell your husband in the!pres¬ 
ence of vour son, Kddie, about the fact of the man having 
come to the house? A. Yes, sir. 

Mr. Wright: We object to that, your Honor. 

The Court: The same ruling. 
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Mr. Wright: We desire to note an exception. 

( t >. State whether or not on that occasion, in the presence 

of vour son and hushand, vour husband said somethin? 

about a man bavin? come to the barber shop. Just answer 

ves or not. A. Yes, sir. 

• * 


Mr. Hoover: We object to that, your Honor. Perhaps 
it might be well to have an understanding that our ob¬ 
jection applies to this entire line of examination without 
the necessity of bavin? to repeat it. 


:>( )l> 


Volume Xo. Two. 


In the Supreme Court of the District of Columbia, Holding 1 

a Criminal Term. 


Criminal, Contempt, Xo. 17. 
United States 


v. 


Harry F. Sinclair. William J. Burns, W. Sherman 
Burns, Henry Mason Day, Sheldon (’lark, and (diaries 
L. \ eitsch. 


Bill of Exception*. 


')<)*> T'he Court: That mav save time, and it mav be 

• ' • 

understood on the record. 

Mr. Douglas: That is understood on behalf of all of the 
respondents, your Honor. 

The Court: Yes. 

Thereupon the witness continued as follows: 

There was a talk or discussion between mvself and mv 
husband and mv son, Hddie, about the fact of a man hav- 
inii* been to the house, and about the fact of a man bavin? 
been to the barber shop. During the time my son was on 
the jury in the Fall-Sinclair case he mentioned to me an 
incident said to have occurred in the museum ?rounds, and 
an incident about a man approaching him at the west end 
of the court house. I do not remember his mentioning any 
other incidents that occurred to him that he observed while 
he was a juror in the Fall-Sinclair case. 



I 


HARRY F. SINCLAIR ET AL. YS. UNITED STATES, j 509 

Thereupon Edward J. Kidwell, Sr., was called :is a wit¬ 
ness for the United States, and being first duly sworn, testi¬ 
fied as follows: 

I recall that during the time my son was a jurojr in the 
Fall-Sinclair case a man came to my barber shop in the 
Myrtle Apartment at 3109 Nichols Avenue, Cfongress 
Heights. Tie called there one evening between 7 and 8 
o’clock and asked me if a Mr. Stewart ran a barber shop 
in Congress Heights. I told him no, that there had been 

1 * i 

a Mrs. Stewart who ran a beauty parlor there, but jslie had 
left and gone to Anacostia. He thanked me, and I believe 
that is all he said, to the best of mv recollection. That same 

• j 

night there was a talk between myself, my wife jmd my 
son, Eddie, about the fact that a man had been to my house 
earlier in the dav, and about the fact that a man had been 
to my barber shop. 


504 Thereupon the following occurred: 

i 

Mr. Hoover: Is that in under the same ruling ;|uid ex¬ 
ception, your Honor? j 

The Court: Yes. I 


Thereupon Ruben A. Boaley was called as a wit boss for 
tlie United States and, being first duly sworn, testified as 
follows: | 

Mv residence address is 1507 28th Street, X. AY., and mv 
business address is 80 L Street, X. E. I am Manager of 
Topham’s Trunk and Leather Goods Factory. Edward J. 
Kidwell was employed there during October and the early 
part of November, 1927. I was in charge at that time. I do 
not have immediate supervision of the time clock. f)ne of 
my employees does. T look at it occasionally. 

I 

Thereupon the following occurred: 


Q. During that time, from October 18th to November 2nd, 
both dates inclusive, was the Pierce Street door open so that 
your employees could go in or out? 

Thereupon the question was objected to on the grounds 

that the truth or falsity of the reports was not at issue, that 

thev were not received as evidence of the facts contained in 
* 

them, but rather for the purpose of showing that a system 


i 
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of shadowing lmd prevailed during tlint period, and that 
there* is no evidence here that this will throw any light Upon 
it at all; the ohjection was overruled and an exception duly 
noted, and the witness continued as follows: 


The Pierce Street door happens to he a freight door and 

was open only when there was freight coming in or going 

out. It is never opened unless the key is taken hack from 

the other end of the block, in charge of somehodv, and as 

soon as the purpose is accomplished it is locked and 

505 the kev brought back. 1 do not recall what time 

Kidwell left Topham's on October -Dili. His time 

is a matter of record there. Hvervbodv that comes in 

• • 

punches a clock there when they come in and when they 
leave, I wouhjl not undertake to state any time. 

Thereupon Edward L. Kneessi was called as a witness 

for the United States and, being first dale sworn, testified 

* » 

as follows: 

My place of business is at 40D7th Street X. XV. On Satur¬ 
day, October 2Dth, Edward Kidwell, dr. came* to my place 
of business about one p. m.. and h*ft about -:‘>0 after doing 
some electrical repair work. 

Thereupon Mrs. Annetta L. Bailey was called as a wit¬ 
ness for the United Slates and. being first duly sworn, testi¬ 
fied as follows: 

During the time that I was serving as a juror in the 
Fall-Sinclair cast*. I recall a certain incident that occurred 
at noon recesSjWhen Miss Heaton and I were in the ante¬ 
room next to the court room proper. I could not say for 

certain what dav it was. I believe it was Thursday or 

• • 

Friday before ,the mistrial. On that occasion I recall Ed¬ 
ward Kidwell. dr. coming into that room. There was a 
talk between Kidwell and either Miss Heaton or myself 
in my presence on tin* subject of keeping out of trouble. 
On October 28th or during the time I was serving as a 
juror in the Fall-Sinclair case I was at the Convention Hall 
Bowling Alley when was also present a gentleman by the 
name of Robinson. 
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i 

Thereupon the following occurred: 

0. State whether or not on that occasion when Von were 
in the bowling alley, you became aware tliajt certain 

506 men were looking at you, watching you, (Observing 
you ! 

* i 

i 

Thereupon the question was objected to on the ground 
that the evidence is that the shadowing of Mrs. Bailey 
ceased on October 21st and there is no connection! between 
this incident and any of the respondents; the objection was 
overruled and an exception duly noted, and the! witness 
continued: ! 

I 

I 

Yes, 1 became so aware. 1 do not recall my movements 
when 1 left the court house on Wednesday, OctoLjer llltli. 
1 did not leave the court room in company with Mis*j Heaton 
and board a car at 5th and G, when Miss Heaton j left the 
car in front of her house and 1 remained on the ear.j 1 went 
back to work at Jordan's Piano Store, loth and Gj, X. W. 
On that occasion 1 was residing at 2700 Connecticut Ave¬ 
nue. On October 20th 1 did not leave my home about 9:05 

and come directly to the court house bv trolley can 1 left 

* * ^ 

mv home at 8:30 and went to work at Jordan's, aiiul from 
Jordan's 1 went to Court. In the afternoon of tl|ie 20th, 
I was at Brook's shop in company with Miss lloatonjshortly 
after 5. I did not go into the Rosedere Shop, and from 
there walk to 14th and New York Avenue and tlieiie sepa¬ 
rate from Miss Heaton. 1 went back to work afteb I left 
Brooks. On the 21st 1 did not leave mv home at 9'o'clock 
and go by street car to the court house. I went from my 
home at 8:30 to my place of business at 13th and G, and 
from there I went to Court. 

Thereupon Bernice K. Heaton was called as a witness 
for the United States, and living first duly sworn, testified 
as follows: 

1 recall an incident that occurred while I was a jijiror in 
the Pall-Sinclair case when Mrs. Bailey and I were in the 
ante room to the court room at the noon recess when! Juror 
Kidwell came into my presence. On that occasion 

507 there was a talk between Kidwell and me oir Mrs. 
Bailey, on the subject of keeping out of trouble. 
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Thereupon the following occurred: 

Mr. Hoover: That goes in subject to the same ruling, your 
Honor ! 

The (Yurt : Yes. 


Thereupon the witness coiitiniu*d: 

I was present (luring the time that the trial was in prog¬ 
ress in the conference room of the jurors, when the subject 
of being watched or shadowed or followed was mentioned 
or discussed. 


Thereupon the following occurred: 

Mr. Hoover: That is subject to the same ruling, your 
Honor, I presume? 

The Court: Yes. 


Thereupon the witness continued: 

Unless my memory is refreshed I cannot recall what 
time I went home on the evening of October 19th. It was 
before 10:00 P. M. that I went home. 

Thereupon the following occurred: 

( t ). On tin* morning of October 19th, you are asked 

whether or not vou left vour home at 9:20 and came to the 

• • 

court house bv trollev, arriving here about 10:00 o'clock? 

Mr. Douglas: That is subject to the objection I made a 
while ago. 

The Court: Yes. 

Thereupon the witness continued: 

Xo, I did not leave at 9:20. 1 left at 7:45 .and proceeded 

to my place of employment, C. P. Telephone Company, 
725 - loth St retd, X. W. I left there about 9:40, and pro¬ 
ceeded to the .Iordan Piano Company and waited for Mrs. 
Bailev, and then came to tin* court house. On the after- 
noon of October 19th after court, I did not go to 
508 the Stevens* Ladies Shop, nor to tin* Rosedere Shop, 
nor did I separate from Mrs. Bailey at 14th and Xew 
York Avenue. On October 21st, I did not leave my apart¬ 
ment house at 8:20 a. m., board a trolley car at 14th and II 
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Street, and arrive at the court house at 9:30 a. ljn. I left 
my home at 7:47> and went to my place of employment, and 
then left there at 9:40 and went to the court house. 

I 

Thereupon Randle Kidwell was called as a witness for 
the United States and, being first duly sworn, testified as 
follows: i 

I 

I reside at Giesboro Point, D. C. 1 am in no way related 
to Edward Kidwell, Jr., but 1 have known him fjor about 
4 or o years. 1 was at Horan's near beer saloon oiji 4VL» St., 
S. AY., on Saturday, October 29, 1927. 1 arrivedj there at 

2:30. I saw Kidwell in the bar. I also saw H<jran and 
2 or 3 other people whom I do not know. I do hot know 
Rav Akers bv sight. I do not remember seeing !the man 
(Ray Akers) that is now standing. I was not in tjhe court 
room when Donald King stood up. I went in the lj>ar room 
and saw Edward Kidwell, and he walked up tojme and 
asked me if T had a car. 1 said, “Yes.’’ Tie said, j“ Would 
vou mind taking me down to a friend's." We walked out 
and went down 4VL» Street. 1 know Jesse Taylor. We went 
to his place on 1st Street. I do not know a maiji named 
McLaughlin. He was not present on that occasion, j I know 
Daniel P. Dougherty. He was not there. 1 do n|ot know 
a man named Boss, nor a man named Norton or j Notion. 
There was no drinking of intoxicating liquors on jthat oc¬ 
casion in my presence. I left Horan’s with Kidwell around 
2:30 and went directly to Jesse Taylor’s. 1 have told the 
Court, to the best of my knowledge and recoiled ion, all 
that occurred on that occasion. 


309 


Thereupon tin* witness was cross-examined by Mr. 
Hoover as follows: ! 


When I started out with Edward Kidwell, I {lid not 
hear some man there call to him and sav, “I want! to talk 
to you about something,” or something of that kiinjl. I do 
not remember ever seeing Kidwell in Horan’s before. I 
was there with him about two minutes. 

i 

i 

Thereupon Daniel P. Dougherty was called as a jwitness 
for the United.States and, being first duly sworn, testified 
as follows: 


oo 

oo~ 


4819a 
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I am employed as bartender in Iloran’s near beer saloon 

on 4 1 /> Street. I know Edward Kidwell, Jr. bv siu*ht. I 

was not present at all at Horan's on October 29tli when 

Edward Kidwell and Akers were there, nor did 1 see Kid- 

well in Horan's at all that daw 

» 

Thereupon Jesse Taylor was called as a witness for the 
United States and, being first duly sworn, testified as fol¬ 
lows : 


1 live at lSOb First Street, S. \\\, and was living there 
on October 29, 1927. I know both Randle Kidwell and Ed¬ 
ward Kidwell. I recall an occasion when tliev came to mv 
house. It was about 2 o'clock. I do not know the day. 
Tliev came in Randle Kidwell's automobile. That is all 
that I know of the movements of Edward Kidwell on that 
daw 


Thereupon Joseph McLaughlin was called as a witness 
for the United States and, being first duly sworn, testified 
as follows: 

I reside at 814 B Street, S. W. and was living there on 
October 27, 1927. I know Edward Kidwell. Jr. by sight. 1 
know Maurice Horan and Daniel Dougherty. I was not in 
Horan's near beer saloon on October 29 when Edward Kid¬ 
well was then*. I did not see him that daw 


510 Thereupon Maurice Horan was called as a witness 
for tlie United States and, being first duly sworn, 
testified as follows: 

# 

I am the proprietor of the near beer saloon at 411-4 1 A 

Street, S. W. Daniel I\ Doughertv is mv bartender. The 

» • • 

bar there is about 20 to 25 feet long. In the rear there are 
two doors, one to the toilet and one to a little room. The 
bar is between flu* two doors. T have known Edward J. 
Kidwell, Jr. for a couple of years. 1 know McLaughlin 
and Randle Kidwell by sight. 1 don't remember seeing 
Randle Kidwell in my place on October 29 when Edward 
Kidwell was there. Akers and Donald King were there 
then. On that occasion T saw Akers first, T came to the 
place around 11 a. m. and Akers was there. He asked me 
if lie could sit i out in my car in front. I said he could if 
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lie wouldn't smoke. He went out and sat in tlie citr. Then 
Akers, King* and Kidwell walked into my place and walked 
to the rear end of the liar. Akers called me and said, 
“Thank you, Maurice, for the bed.” I said, “Ayhat bed 
do you mean?” He said, “For sitting* in your!automo¬ 
bile." 1 said, “All right.'' To the best of my 'recollec¬ 
tion, King ordered three bottles of beer. 1 am j sure he 
had a dollar bill on the bar in front of him. 1 gjave him 
the three bottles of beer, and Kidwell said to me, “(Maurice, 
I would like to speak to you in private." We went into the 
back room and he said to me, “Do you know that man 
with Akers?” I said 1 didn't and he said, “I don’t know 
that man and don't want to talk to him.” He said i!io more. 
He walked out of the room, and I walked right oht after 
him and went about mv business. I don’t remember how 

• i » 

long Kidwell, Akers and King remained at the end of the 
bar. I paid no more attention to them. I saw them be¬ 
tween 4 and 5 o’clock outside the door. As near hs I can 
say, they entered the place between 12 and 2‘o'clock. 
511 Around 4 or 5 o’clock \ was standing out in front of 
my place. The three came out. King asked Akers 
where he could get a street car to go up town and Akers 
told him across the street. I was the onlv one tending bar 
that afternoon. Neither during that incident nor prior to 
it did Kidwell purchase a drink of peach brandy frjom me. 
All that was purchased was three bottles of beer.j King- 
paid for what Kidwell drank. At the time the thr|ee men 
were near the back of the bar, I did not hear wlijit they 
were saying. To the best of my recollection I have It old all 
that transpired on that occasion. 

Thereupon the witness was cross-examined by Mr. 
Hoover as follows: 

Akers was there when I got there around 11 (j’clock. 
Around 11:10 or 11:15 he asked me if he could sit i in mv 
car. The next time I saw Akers was when he came into 
the place with King and Kidwell. It may have been 3 
o'clock then, but I judge it was between 12 and 2. ; They 
came in and went to the rear. King put a dollar jon the 
bar and ordered three bottles of near beer. Shortly after 
that Kidwell asked me if he could speak to me in private 
and went in the back room with me, and asked me if I 
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knew the man with Akers. I didn't. King was a stranger 

to me. Kidwell said lie didn't know him and didn't care 

to talk to him. lie did not sav anv more, lie walked out 

» • 

of tin* room and I did also. The last time I saw him was 
between 4 aijd 5 o'clock. ! don't recall that lie went out 
with Randle Kidwell and came hack again. The onlv thing 
that I recall is that I saw him in there sometime between 4 
and 5 o'clock. 1 don't know whether he had gone out and 
conn* hack in the meantime. 


Thereupon J. Ray Akers was called as a witness for the 
United States and, being first duly sworn, testified as fol¬ 
lows : 

512 I am 55 years old, and reside at Jamesville, Vir¬ 
ginia: 1 have resided in Washington off and on for 
about 50 Years. 1 attended graded schools. Business High 
School and (icorgetown. I believe that was 1912 or 1915. 
I know Kdward Kidwell. I have known who he was for 

about 2 vears. and t<» talk to for a little over a vear. F 
• • 

have seen him <|iiite often during that year, usually at 
Horan's. 411 4 1 L * Street. I believe I saw him the latter 
part of September, 1927 at Horan's. On that occasion 
there was a conversation between us. 


Thereupon the following occurred: 

Q. State whether or not after the 18th dav of October 
vou at anv time saw Kdward J. Kidwell, Jr.? 


Mr. Hoover: We object to that, as irrelevant and 
terial and not affirmative evidence. 

The Court: It goes in subject to be stricken out 
its relevancy appears. 

Mr. Hoover: If your honor please, we would like 
ception. 


imma- 
unless 
an ex- 


The Witness: 

A. Yes, sir. 

( c >. And between the period of October 18 and November 
2nd, on how manv occasions did vou see Mr. Edward J. 
Kidwell? 
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Mr. Hoover: Might that be subject to the same objection, 
your honor? 

The Court: Yes. 

Mr. Burkinshaw: I understancl all this line is. 

Thereupon the witness continued: 

1 don't know exactly; several times. The first occasion 

• ■ [ 

was 411-4 1 /-* Street. I don't know what day it was. It 
was the latter part of October. I remember seejing him 
with Kin ,it on October 29th. Prior to that I had sjeen him 
several times. I talked with him regarding the hap- 
513 penings during the trial of Sinclair and Fall. I 
saw him on October 28th. Horan, King, Bjoss and 
I were present. T first saw King about 7 a. m. tljiat day. 
I next saw him in front of 411 4 1 [> Street. Knhyell was 
there. I remained there probably an hour or mor<h I in¬ 
vited Kidwell to come in. The three of us went in together. 

r 

We had something to drink and a conversation. | I had 
peach brandy. Kidwell bad peach brandy or corn] King 
had a bottle of beer. King paid for the drinks, j I had 
introduced King to Kidwell and there was a conversation 
that lasted probably an hour or an hour and a half. The 
subject was tin* Fall-Sinclair trial. Kidwell said something 
to tin* effect that lu» thought Mr. Sinclair was a ver>r demo¬ 
cratic man, and that In* admired him for it. He iaid he 
understood that he, Kidwell, was getting $4 a dAy, but 
heard he had gotten a raise to $5 a dav while he was on 
the jury. It was just a soft job putting in his tiirje. He 
wasn't paying a whole lot of attention to what was going 
on. Then lie said something about not seeing anv jadvan- 
tage in bringing in a verdict of conviction with a possibil¬ 
ity that there might be some by bringing in an acquittal. 
I said that he ought to be pretty well fixed after this thing 
was over, and something was said by Kidwell about an 
automobile as long as a block. Then he said somjething 
about some fellow who used to be at Xo. 4, and now at 
Headquarters, who said something to him when lie first got 
on the jury about wanting to know how he got on| there, 
that he was a fine fellow to get on. He said he was a pretty 
good yes and no man. I don't remember all the conver¬ 
sation, what was said by everybody. T said something, 
King said something, and Kidwell said something.! Kid- 
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knew the man with Akers. I didn't. King was a stranger 

to me. Kid well said lie didn’t know him and didn’t care 

to talk to him. He did not sav anv more. lie walked out 

• • 

of the room and I did also. The last time I saw him was 
between 4 and 5 o’clock. I don’t recall that he went out 
with Randle Kidwell and came back again. The only thing 
that I recall is that I saw him in there sometime between 4 
and 5 o'clock. I don't know whether he had gone out and 
come back in the meantime. 


Then 
United 
lows : 


‘Upon J. Ray Akers was called as a witness for the 
States and, being first duly sworn, testified as fol- 


512 1 am 35 years old, and reside at Jamesville, Vir¬ 

ginia: ;I have resiiled in Washington off and on for 
about 50 years. 1 attended graded schools. Business High 
School and (leorgetown. I believe that was 1912 or 1913. 
I know Edward Kidwell. 1 have known who he was for 
about 2 years, and to talk to for a little over a year. I 
have seen him <jnite often during that year, usually at 
Horan’s, 411 4 1 - Street. 1 believe I saw him the latter 
part of September, 1927 at Horan's. On that occasion 
there was a conversation between us. 


Thereupon the following occurred: 

Q. State whether or not after the 18th day of October 
von at anv time saw Edward J. Kidwell, Jr.? 

• • 7 


Mr. Hoover: Wo object to that, as irrelevant and 
terial and not affirmative evidence. 

The Court :i It goes in subject to be stricken out 
its relevancy appears. 

Mr. Hoover: If your honor please, we would like 
ception. 


imma- 
unless 
an ex- 


The Witness: 

A. Yes, sir. 

Q. And between the period of October IS and November 

2nd, on how manv occasions did vou see Mr. Edward J. 

• • 

Kidwell ? 
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Mr. Hoover: Might that be subject to the same objection, 
your honor ? 

The Court: Yes. j 

Mr. Burkinshaw: I understand all this line is. 

Thereupon the witness continued: 

I don't know exactly; several times. The first invasion 

* i 

was 411-4 1 * Street. I don't know what dav it was. It 

• 

was tlie latter part of October. I remember seeing him 
with King on October 29th. Prior to that I had sben him 
several times. I talked with him regarding the hap- 
513 penings during the trial of Sinclair and t^all. I 
saw him on October 28th. Horan, King, Boss and 
I were present. I first saw King about 7 a. m. tljat day. 
1 next saw him in front of 411 4*7 Street. Kidvjell was 
there. 1 remained there probably an hour or morci. I in¬ 
vited Kidwell to come in. The three of us went in together. 
We had something to drink and a conversation, j T had 
peach brandy. Kidwell had peach brandy or corn. King 
had a bottle of beer. King paid for the drinks, j I had 
introduced King to Kidwell and there was a conversation 
that lasted probably an hour or an hour and a half. The 
subject was the Fall-Sinclair trial. Kidwell said sonjiething 
to the effect that he thought Mr. Sinclair was a vcr\j demo¬ 
cratic man, and that In* admired him for it. He >jaid he 
understood that he, Kidwell, was getting $4 a day, but 
heard he had gotten a raise to $7j a day while he was on 
the jury. It was just a soft job putting in his time. He 
wasn't paying a whole lot of attention to what was! going 
on. Then lie said something about not seeing any advan¬ 
tage in bringing in a verdict of conviction with a possibil¬ 
ity that there might be some by bringing in an acquittal. 
1 said that he ought to be pretty well fixed after thisf thing 
was over, and something was said by Kidwell alxjmt an 
automobile as long as a block. Then he said something 
about some fellow who used to be at Xo. 4, and how at 
Headquarters, who said something to him when he hirst got 
on the jury about wanting to know how he got on there, 
that lie was a hue fellow to get on. He said he was a pretty 
good yes and no man. I don't remember all the conver¬ 
sation, what was said by everybody. I said something, 
King said something, and Kidwell said something, j Kid- 
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well said .something about a card game or a crap game 
the jurors had during intermission. Nothing was said on 
this date about Holt, another juror. King and I had 
514 the Laurel entries and were talking about going to 
Laurel. During that conversation Boss came in. I 
don't know his first name or where he is now employed. I 
have not seen him since October 120. He told Kidwell he 
thought he was talking too damned much. At the time Boss 
said that Kidwell was shooting off his mouth about what 
he was going to get and what he expected: talking about 
the case, that he was not paying a whole lot of attention 
to what was going on, and the possibilities of what advan¬ 
tage it might be to him. 

1 got in touch with King on the night of the 28th. I first 
called Mr. Leo Sack, of the News. Helena Akers, my 
brother's wife, is secretary to Mr. Mellett, managing editor 
of the News. Sack was not there. I called him at his 
house, but did not get him. I called him at the Press Club, 
and got him there. 1 again phoned him at the Press Club. 

Thereupon the following occurred: 

Mr. Wright: We object to all of these questions, your 
Honor. 

The Court: I understand, and your objections and ex¬ 
ceptions stand. 

Thereupon the witness continued: 


I telephoned the Herald between 11 :.“>() and 12 o'clock. 
1 talked with King. 1 saw King around 7 a. m. on the 29th. 
I had never semi him prior to that. On that occasion I 
made arrangements to meet him at 2 p. m. that day in 
front of 411 4 1 - Street. After Boss came into Horan’s, it 
wasn't long before Kidwell left. I remember when Kidwell 
walked to the back room with Horan. That was when we 
first went in, after 1 introduced King to Kidwell. After that 
incident, Kidwell remained in the place an hour or more. 

W e wen* talking during that hour. It wasn't a con- 
515 tinual conversation. 1 had one drink. 1 think Kid¬ 
well liadia couple. King had a bottle of beer. Before 
leaving Kidwell made a purchase of a half pint. I don’t 
know what it was. 
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Thereupon the following occurred: 

Q. What did he ask for? j 

Thereupon the question was objected to as immaterial 
and irrelevant; the objection was overruled and ajn excep¬ 
tion duly noted; and the witness continued: 

1 did not hear what he asked for. I saw the bbttle and 
it was white, as was the contents. I next saw Kin£ on the 
Sunday evening following that incident at 414 Street in the 
office of Michael W. Flynn, managing editor of th^ Wash¬ 
ington Herald. Flynn, King, Burkinshaw and 1 wdre pres¬ 
ent. That was the first time I had ever seen Burkinshaw. 
Later that evening 1 saw King and Mr. Gordon, Mr. 
Roberts, Mr. Pomerene, and several other people in the 
Transportation Building. I do not know whose office it 
was. 1 know Mr. 0'Leary. Prior to Sunday evening, Oc- 
tober 30th, I had not seen any other members of tjhe Dis¬ 
trict Attorney’s staff but Burkinshaw. I had not talked 
with any member of the District Attorney’s staff with re¬ 
gard to the incident that took place at 411 4 1 / 4 Street prior 
to Sunday, October 30th. I said something about ^vidwell 
stating that Sinclair was a good fellow or a democratic 
fellow. He said Sinclair comes in and chucks his hat over 
on the table just like any ordinary person would. That day 
he did not say anything about lunching in the same place, 
Sinclair lunched. He said something to me before that 
about that. I have stated everything that I can recollect 
in regard to what Kidwell said, and what King said, and 
what I said in Horan’s on October 29th. i 

Thereupon the witness was cross-examined by Mr. 
516 Hoover as follows: ! 

i 

I once went under the name of Peter Smith when I was 
arrested on the evening of November 5, 1927, or thd early 
morning of November 6, 1927. I was taken to the Police 
Court and convicted and sent to jail. 

i 

i 

Thereupon the following occurred: 

Q. How did you get out of jail? 

Mr. Burkinshaw: We object, your Honor. 
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Mr. Hoover: I propose to show by this witness, that 
after he was s^nt to jail that he got in communication with 
the District Attorney’s office and they got him out. I say 
that i// a material matter as affecting the weight of the 
testimonv of the witness in the case. 

Mr. Wright: 1 wish to snidest an additional reason, that 
anv cross examination which has the* effect, or is designed 
to show bias on the part of a witness is always relevant. 

Thereupon the objection was sustained and an exception 
duly noted, and the witness continued: 

On October 20th I was employed by tlie Washington Rail¬ 
way and Kleetrie as a conductor on the Hast Capitol Street 
line. After I went to the Transportation Building on Oc¬ 
tober .‘10th. I did not go back to work again. I reported for 
work, and they said T had been suspended. 1 had gotten 
off for ten days, and during that interval T had been sus¬ 
pended. 1 asked them tin* cause of it and nobody seemed 
to know the reason, and 1 resigned. Since October 30th I 
have not been on the Government pay-roll. I had not been, 
within a week or two ago, reporting daily to the office of the 
District Attorney at 11 o'clock or thereabouts. On occa¬ 
sions when they would tell me to report 1 would report. I 
was n<»t directed to report to the District Attorney’s office 
every day prior to December o. 1027. I do not know 
7)17 how many days a week I reported there. T was home 
at Gainesville. Virginia for a couple of weeks. T just 
came to Washington yesterday. 1 had been away a week. 

1 know O'Learv. of tin* District Attornev's office. 1 do not 

• • 

remember exactly when I first became acquainted with him. 
I remember being in his office on Saturday morning, De¬ 
cember 17th. and making a statement to him when Detective 
Dowry and I\ id well were present. 1 met O’Leary in a 
lunch room at 14th and V Streets one evening after T made 
this statement in his office. 1 did not at that time tell him 
that what I had told him about this thing was a lie. 

Thereupon tin* following occurred: 

—. Do you rqmemher you talked to him and he called in 
two policemen? 
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Thereupon the quest i :i was objected to; tlie objection 
was sustained and an exception duly noted, and the witness 
continued: 

i 

i 

About 11 a. m. on October 29th I was asleep in that auto¬ 
mobile in front of Horan's. 1 was not drunk. I believe I 
had one drink that morning. I went down to Hjoran’s a 
little before eleven. I had an engagement to meet King 
there at 2 o'clock, when 1 went there at 11. I went! out and 
sat in the car and went to sloe]). I had just woke up before 
King came up. I was not drunk and sleeping a dyunk otT. 
I had not been intoxicated. Nobody waked me up. jl waked 
up myself, just before I saw King about a couple |of steps 
from the car. Kidwell was there then, outside standing 
out in front of a window. As we went in I spoke-to Kid- 
well. We all started in about the same time. Kiqg and I 
started from the automobile at the curb. When T got near 
tlie bar I saw Kidwell there and asked him to have ja drink. 
King ordered a bottle of beer, and drank beer. When I 
introduced King. I just said, “Mr. King—Mr. Kid- 
51 S well." 1 did not tell him lie was a reporteif on the 
Washington Herald, nor did I loll him he wa k a clerk 
in the Washington Kail way & Electric Company. Kidwell 
asked me afterwards what this fellow did, and I said, “lie 
works over where 1 work." 1 don't know when Kidwell 
asked me that. I believe it was when he came out of the 
room after being with Horan. When T first went Into the 
place I went back towards the rear of the bar. The first 
thing that happened. 1 introduced Kidwell to KingL 1 did 
not tell Kidwell what King was there for. Then Kjng and 
1 were looking at a newspaper lying on the bar. Tt jvas not 
a Bulletin. We were talking about Laurel and Kidwell 
went into the back room of Horan’s. I do not rerpember 
that at that point King had bis left hand or olbowjon the 
bar with a roll of money in his hand, and he said fo Kid- 
"•ell. “1 wish T had gone to the races today; if I had I could 

have made a lot of money, but T have a lot of money anv- 

• | ^ ♦ 

bow"/ I don't know how long Kidwell was in the back 
room. I saw Horan go back in there. Then T saw Kidwell 
come out. When he came out, I do not recall his asking me 
who this man was that T had introduced to him. I do not 
think that T told Kidwell that King was employed by the 


i 

i 


i 
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Washington Railway & Electric Company. I do not know 
whether he asked me about that. I might have told Horan 
that, as he asked me who the fellow was. King did not 
work where I did. I dene that when Kidwell came out of 
this back room 1 tried to engage him in conversation and 
he told me he did not want to talk to me. Xot to my 
recollection did Kidwell tell me that he could not tell me 
anvthing nor falk to me about this case that he was a 
juror on. King and I did not go to the other end of the 
bar and leave Kidwell down near the rear of tlie bar. I 
went up to the front of the bar once for a few minutes and 
left King and Kidwell together. 1 did not go over to the 
wall am? take a bulletin which had racing news on it. 
519 I do not know Randle Kidwell. 1 saw him here this 
morning. I do not remember having seen him at 
Horan's that day. 1 saw Boss go in there. Kidwell had 
been there an hour or more when Boss came in. 1 guess 
Kidwell was there longer than half an hour. 1 am not cer¬ 
tain. 1 was not paying any particular attention to time. 
1 am certain it was longer than half an hour. I would sav 
it was as much; as an hour. At the time Kidwell went out 
of Horan's, 1 think he went out alone. I can't say positively. 
I do not know that he went out with Randle Kidwell. After 
he got outside, I didn't go to the door and call him. To my 
knowledge King didn't go to the door and call him. 1 denv 
that either King or 1 went to tin 1 door and called him and 
said that we Wipit him to come back, we wanted to talk to 
him about something important. I believe he went away in 
an automobile. 1 am positive 1 did not go to the door 
when lie went away. I believe 1 was standing beside the 
bar nearer the front, when he went out of the door. I have 
not at anv time ever received anv monev from King, or the 
Washington Herald, or Mr. Flynn, the manager of the 

Herald. I have never received anv monev at all. I first 

• • 

met Burkinshaw on the evening of October .‘fOth at the office 
of the Washington Herald. King, Burkinshaw, Flvnn and 
I were present. W c. with some other gentleman whose name 
I do not know, then went to the office of the government 
special counsel in the Transportation Building. This other 
man was at the Herald. Tie took us up in automobile. I 
believe T was introduced to him, but I do not recall his 
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name. I have not seen h’m since. 1 went in some office in 
the Transportation Building, and there met Major Gordon, 
the District Attorney, and Mr. Koberts and Senajtor Pom- 
erene, the special government counsel. I first ihet King 
about 7 a. m. the 29th. lie came down tb where I 
520 roomed, at 206 7th Street, S. W. I did not kjnow him. 

He satisfied me who lie was. I made an engagement 
to meet him that afternoon at 2 o'clock. I was meeting him 
at 4Vh Street to introduce him to Kidwell. I then knew 
that Kidwell was a juror. I did not introduce Kinjg for the 
purpose of having King talk to Kidwell about the case. 
King said lie wanted to know who this fellow I was, he 
had been talking, and l told him Kidwell had been talking, 
and I could introduce him to him. 1 merely introduced him 


so that he could see who the man was. I have ng 
convicted of anv other offense. 


ver been 


Thereupon tin* witness was cross-examined | by Mr. 
Wright as follows: j 

I 

I know two assistants to the District Attorney, I O’Leary 
and Burkinshaw. I know Shea, so 1 know three. 1 was 
sentenced to jail for ten days. The fine was $lb, and I 
didn't have it. I was sent down for ten da vs by Judge 
Schultz. 1 was in jail five davs. I got out on Wednesday. 

Thereupon the following occurred: 

Q. Did vou see Mr. Shea that dav? I 

! hereupon the pucstion was objected to, the objection 
was sustained and an exception duly noted: and thej witness 
continued: j 

I have been paid witness fees in connection wit 1 ^ my at¬ 
tendance about the court house since October 29. 

Thereupon the following occurred: i 

I 

Q. How much? i 

I 

Thereupon the (piestion was objected to, the objection 
was sustained and an exception duly noted; and the [witness 

continued: j 

! 

When King came to see me at 7 a. m. on October 29 at 
my house, I did not talk over going to meet Kidwell that 
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afternoon, aiul to meet him at Horan’s. I think King said 
that as we were going down the street from mv house. He 
wanted me to introduce him to Kidwell. Ho didn't 
521 say anything about having a talk with him. King 
and 1 did not talk over whether or not it was a lawful 
thing, or safe thing to try to talk to a juryman when a case 
was going on.| Xot a word was said on that subject. I 
don't believe 1 told King whether l would be inside or out¬ 
side 1 of Horan's, at 2 o'clock. 

Thereupon the following occurred: 

( t ). Did Horan always keep his automobile out in front 
during the day time/ 

Thereupon the question was objected to as not being 
proper cross-examination: the objection was sustained, and 
an exception duly noted: and the witness continued: 

It was shortlv after I got into Horan's barroom that Kid- 
well went into the back room. That was before In* came 
out and told me all those things about the case. I am sure 
about that, and that Horan went back into that room with 
him. I don't recall exactly what King said in that conver¬ 
sation. I don't know anything he said. I was as close to 
King as I was to Kidwell. 

Thereupon the following occurred: 

( t ). You could hear as well what he said as what Kidwell 
said, could vou not? 

Thereupon t In* <piest ion was objected to as argumentative, 
tin* objection was sustained and an exception duly noted; 
and t In* wit ness eont inued: 


I left King and Kidwell at one part of the Bar and went 
up front by myself because I wanted to got a race result. 
I asked Horan who had won the second race. 1 went back 
and had a further talk with Kidwell after that. Kidwell 
and King woiv,along together while I was up at the other 
end getting the racing information. After I rejoined King 
and Kidwell after this, I stayed in Horan's an hour or 
more. Kidwell left first. I don't remember whether he 
said good bve. or anvthing like that. It wasn't long 
after Boss came in before Kidwell left. I don’t 
know whether he left alone, or with someone. 


522 
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Thereupon the witness was cross-examined by ^Ir. Do; 


,r\*- 


las as follows 


When I arranged with King to go to Horan’s l did not 
make anv arrangement with Kidwell to meet me there. I 
went there for the purpose of seeing Kidwell.i He fre¬ 
quented that place. I did not know from King on what 
subject he wanted to talk with Kidwell. 1 don’t know 
whether King knew, when 1 took him down to meet Kidwell 
at Horan’s, that Kidwell was a juror in the Sinclair-Fall 
case. I knew that Kidwell was a juror at the tijne I took 
King over to see him. I did not know that the .Judge, the 
very Judge presiding here, had given instructions! to every¬ 
body not to talk to the jurors. I hadn’t read jit in the 
newspapers. 1 did not know that it was a wnjnig thing 
for me to do. The conversation that resulted from mv in- 
troduction of King to Kidwell was on the subject of this 
case, about Mr. Sinclair, about money, about automobiles, 
and so forth. That conversation took place on Saturday 
afternoon, the 29th. The next evening I reported that con¬ 
versation to Burkinshaw, because he was Assistant United 
States Attornev. I did not think it was a wronh; conver- 
sat ion to have. 1 reported it to Burkinshaw because he was 
an Assistant United States Attornev. That is jtlie only 

• * I 

reason I have. Burkinshaw took me to the office of Mr. 
Roberts. The affidavit written up and signed by me was 
made in the District Attorney's office. 

Thereupon the following occurred: 

Q. You were never prosecuted for contempt of court for 
what von did, were vou '! 


Thereupon the question was objected to, the objection 
was sustained and an exception duly noted \ and the 
f)2.‘» witness continued: 

Xobody, before or after 1 made that affidavit, promised 
that they would not prosecute me for contempt of j*ourt, or 
anything else. 1 have no agreement with anybody] I took 
this matter up with King before I took it up with the Dis¬ 
tinct Attorney because I did not know what the method of 
procedure was, what was to be done about it. My idea was 
to get in touch with somebody that knew what to Ido, so I 
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took it to the newspapers first. ' took it up with a Mr. 
Sack of ihe News before I took it up with the Herald. 1 
did not ask to he paid for the story. 

Thereupon the witness was further cross-examined by 
Mr. Wriirht as follows: 

1 went to the Herald ofliee with Kin<r, the ni.yht I went 
there, I saw Flynn and Hurkinshaw there. Burkinshaw 
was not there when I irot there. I do not know whether he 
was sent for while I was there. He came in while 1 was 
there. I was workin.tr and Kintr came over. lie was wait¬ 
ing at the barn when I u-ot off work. I wont directlv to the 
Herald office. That was Sunday, October doth. 

Thereupon Paul M. O’Neill was called as a witness for 

the United States and. beimr first dulv sworn, testified as 

• % 

follows: 

I am 28 years old and 1 reside at Fast Orange, Xew 

Jersev. 1 am emploved bv the Burns Asrenev in the Xew 

York office, and have been so employed since July, 11)27. 1 

arrived in Washington on October 10th, in the course of 

mv duties. 1 remained until October 25th and returned to 

Xew York. 1 came to Washington airain under subpoena, 

and remained approximately a week. In connection with 

the present case I came to Washington on December f> in 

response* to a snbp<ena, and liave be(*n under subpmna ever 

since. When I first came* to Washington on October 19, I 

was detailed to shadow jurors empam/eled in the 

524 Fall-Sinelair case, then on trial. In the course of 

those* duties, I made* written reports for each day I 

was enirasred. Most of tin* time I delivered them to 

O'Keillv. I believe tliev final I v reached Kuddv. 

• • • • 

Thereupon the witness was handed Government’s Ex¬ 
hibits 197, 20S, 222. 22b, 252, 2<>7, 281 and 292, which he 
identified as bein.u- his handwritten re]>orts. which to the 
best of his ability contain a correct representation of his 
activities during the period when he was ensra.iced here. 

Thereupon the witness continued: 

I received instructions from Scanlon in the Xew York 
office about 5 p, m. on the 18th that I was to <»o to Wash- 


HARR* E. SINCLAIR El' AL. VS. UNITED STATES* 


527 


ington. He instructed me that I would go down (here and 
shadow a juror in the Fall-Sinclair case who jvould be 
designated to me by Iiuddy. He gave me general instruc¬ 
tions as he always does that I was to shadow thebe jurors 
and under no circumstances was 1 to approach! or come 
anywhere close to a juror at all, and under no condition 
talk to a juror, and it* a juror attempted to approach me 
1 was to get out of his way as quickly as possible, j Scanlon 
is manager of the New York office and known asjT. A. S. 
My designation was 0-5. I arrived in Washington the 
morning of Wednesday, the 19th, and met Ruddy at tlie 
Union Station. He instructed me to register at the Capitol 
Park Hotel and he would give me instructions latpr on. I 
received a telephone call from Dwyer, who was at die Com¬ 
modore Hotel. He told me to come to his room. I went 
there and met Ruddv, Robbins, Dwvor and Brennan. Ruddy 
instructed me there to place under surveillance IIvern, a 
juror in the Fall-Sinclair case. He instructed me tjlie same 
as Scanlon had, only lie was more emphatic. 1 le |told me 
under no conditions to approach a juror or to talk! to him, 
and if the juror attempted to talk to me o!r to ap- 
525 proach me to get out of his way immediate^, to run 
if possible. lie gave me a slip of paper! giving 

Kern’s house address, 1515 North Carolina Avenue, X. E., 

1 7 7 

the number he was designated on the jury panel, Xo. 1. I 
am not positive, but I think it gave his occupation, ji baker, 
and said he was single. 1 do not think it gave his place of 
business. I came down to tin* court house about 2i o’clock. 
1 got in the court room about 2:50 and remained until Court 
was adjourned for the day. 1 sat back in the last bench. 
1 was able to get a designation on my juror. There was 
not as much information about Kern on the paper Ruddy 
gave me as there is in Government’s Exhibit Xo. lj I left 
the Court by the main door and walked to the frqnt, and 
down the street, expecting that the juror would cdme out 
through the front door, but I afterwards found out lie went 
out the back way, and 1 lost him as a result. 1 went to 
his home and kept it under surveillance until abotkt 9:45. 
1 did not at any time see anyone around that looked the 
least suspicious. I have engaged in shadow beforle on a 
number of occasions. On the 20th I left the hotel around 
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8 a. in. and went to Kern's home. Around 9:15 lie came 
out, took a street car and went to the court house. I fol¬ 
lowed. I do not know whether 1 went hack to the hotel or 
not after In* was in the court house. But at 12:45 lie came 
out with Juror Herzog. Tliev walked to Watts Restaurant 
on the corner of 5th and F and had lunch. Tliev came out 
about 1:05 and walked back to the front of the court house 
and entered Court about 1 :25. I do not recall whether or 
not I saw anv of the other audits about the courthouse at 
that time. 1 did not go into court during the afternoon 
session. Kern came out around 5 with Herzog and tliev 
had their picture taken with the rest of the jurors at Mar¬ 
shall Street and I). Then tliev walked down to 3rd 
52(> and 1) and entered a Ford Coupe, driven by Herzog*. 
I was unable to get a cab and 1 lost them. I took a 

trollev to Kern's home and staved there until 9:45 or 10. 
• • 

Then I returned to mv hotel. I saw no one of anv sus- 

• •> 

pieiotis nature in the vicinity of subject's home. That night 

I received instructions of Kuddv bv O'Reillv in mv room 

• • • % 

in Robbins' presence that I was to give Merritt a designa¬ 
tion of mv subject. He did not tell me whv. He said Mer- 
ritt would give me a designation of tlie juror he had under 
surveillance, (lonelier, Xo. 10. On the 21st, 1 left the hotel 
around 7:50 a. m. and went to Kern's home. He came out 
about 9 and went to tin* court house. When 1 sav 1 went 
to his home 1 mean the vicinity of his home. 1 do not think 
I ever came within half a block of his home. At 12:45 when 
the jurors came out for noon recess, 1 pointed Kern out to 
Merritt. 1 was only in the court room on one occasion. 
Merritt and I wen* on tin* other side of tin* street. He gave 
me a designation of (lonelier, (toucher and Kern did not 
come out together. I left Merritt and followed (toucher. 
He went to thy Benedict Lunch Room at (>th and Pennsyl¬ 
vania Avenue. He came out and proceeded back to the 
court house. 1 went back to the hotel, and when I came 
back at 5 1 found that tin* jury had been dismissed for the 
afternoon. 1 went to (toucher's home at 1408 Franklin 

Street. I received that address from Merritt. I staved 

• 

there until about 10:50. and 1 didn't see the subject at all. 
His home is in tin* suburbs and there are very few houses 
there, and a person staying around in tin* vicinity any 
length of time without being conspicuous and being burned 
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up. I returned to my hotel. 1 received a phone call from 
Ruddy around midnight. He told me to go to Oj'Rcillv’s 
room in the Mavtiower; that he would he there.! I knew 
the number of O’Reillv's room. 1 don't think I had been 

• i 

there before. I was there a half hour. I doiji't recall 
f>27 exactly who was there. Most of the operatives were 

there. I remember O'Reilly, Robbins, Rudd^, Klein, 
Brennan, Merritt and Dwyer hoi ns? there. 1 am inot sure 
whether McMullin and Stewart were there. 1 |was in¬ 
structed by Ruddy to have Brennan accompany nip Satur¬ 
day morning to this juror's home to see if we couldn't tind 
out his place of business. I left a few minutes after this. 
1 might have been there 5 minutes or 20 minutes before I 

received those instructions. I don't know whether anv 

| * 

other operative's got instructions on that occasion.; There 
was nothin*? particular going on. They were just, sitting’ 
around talking about different things. I got no ojther in¬ 
structions there. As it was Saturday we wanted jto keep 
the man under surveillance all day, and as his house was 
in the suburbs it was hard for one man to do. Hvelrything 
that Ruddy said to me on that occasion was that I [was to 
meet Brennan in the morning and lie would go with me to 
(toucher's home. Ruddy gave* me those instruction^ in the 
presence of everybody. He didn't try to hide or (conceal 
liis conversation at all. I think most of the operatives went 

there for monev. I don't know whether thev were tele- 

• | 

phoned as I was. When I was there 1 got some molney. [ 
don't remember how much, $20 or $50 or $(J0. I don ft know 
how much money 1 got on this operation. I received most 
of my money for my services here in Washington, dud the 
balance of a few dollars when 1 arrived in Xew York. I 
don't think tliev knew where (lonelier worked. 1 think Mer- 
ritt told me he was a vulcanizer. On the 22nd I metj Bren¬ 
nan around 0:20 a. m. near the Capitol Park Hotel. We 
went to (ioucher's home. Around 7:45 (lonelier drojve out 
in a Ford deliverv truck, with ‘*\Y. S. Kenworthv, 1 (>17 14th 
Street, X. W." written on both sides and license niumber 


34—4S19a 
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B-4731. We followed the ear to 1(117 14th Street, where 
Goucher parked it and went over to a gasoline station 

528 and automobile accessory shop. In a short while I 

called Ruddv and he instructed me to stav there 
• • 

alone and have Brennan go to his hotel. Brennan left. 
Goucher left the shop about (> p. m. and drove home in the 
same Ford delivery car. He didn't come out again. I 
stayed there until 11 or 11 :3(). My report states that Bren¬ 
nan was with me. On tin* 23rd 1 left the hotel about G:30 
a. m. and went to Goucher *s home. This was Sundav morn- 
ing. Around 10 o'clock In* drove out in tin* same car, the 
Ford deliverv.; I was in a cab and followed him. I don't 
remember the exact streets lie went down. I was on Rhode 
Island Avenue where I could see his house, as there is a 
vacant lot between there and his home. I was there when 
he came out. He continued on Franklin Street and I con¬ 
tinued after him. He turned, and I continued past him. lie 
stayed there aifew minutes and continued on himself. He 
made a right hand turn on one of the streets, and I turned 
around and followed him, and he rode down some other 
street. 1 continued down to that street, and when 1 got 
down there his car was stopped, so 1 continued past that 

street. Then I discontinued on him and called O'Reillv. I 

• 

wasn't certain as to whet Inn* or not lie knew 1 was follow¬ 
ing him, and 1 wasn't taking any chances. I called up 
Ruddv first. I didn't sac anvthing to him. I told him l 
wanted to see him, and I guess lie realized what I wanted 
to see him about, so he told me to see O'Reilly at his room. 
I proceeded to O'Reilly's room. I told O'Reilly exactly 
what happened. I don't think I told him anything else. 
1 did not use the phrase “burned up. I don't think 1 told 
O'Reilly that I had better drop the man. I had dropped 
him for the time being. 1 don't recall whether I told 
O’Reilly that “knowing that the subject know that he was 
being followed by a cab I dropped him." I don't 

529 think I said it. 1 went t<> O'Reilly to tell him what 
happened. 1 do not go to tell him I thought that I 

had been burned up. I went there to get his opinion as to 
what I should do. O'Reillv said to me, “If you think that 
the subject knows he is being followed, drop him, but be 
absolutely sure that you know that, and if you think you 
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are wrong, continue on him and do the best yoi} can/’ I 
continued on him. Later that day 1 wrote a report. 1 don’t 
think I reported, either verbally or in writing ‘that day, 
that I was satisfied that (toucher didn't know that he was 
being trailed by me. I reported that day, “and I had to 
continue on l^tli Street knowing that subject kneiw he was 
being followed by cab I dropped him and reported to Mr. 
O'Reilly who in turn told me to continue and do the best 
I could." On the -4th I came to the court house! about 12 
or 12:3() and waited across the street, (lonelier [came out 
at 12:4b and went to the Benedict Lunch Hoorn, jlle came 
out and went back to the court house. I remained there 
until 3. He came out of the court house then in company 
with another man, whom 1 did not know. Tliev bot|h walked 
down to 3rd and 1) and entered a Ford Coupe with the name 
“American Ice Company" on the side, which wajs driven 
by this man. I could not get a cab to follow, so I went to 
(lonelier's place of business on 14th Street. He wjis in the 
shop. He left there about (>:2b, driving the* same jPord de¬ 
livery car he had been in before, and drove to his home. I 
remained in the vicinitv of his home until 11 or l! :30 and 
he did not come out, so I left and returned to mv hotel. On 
the 2bth I was ordered back to Xew York bv Ruddy. I was 
not told whv I was being sent back. I received those in- 
struct ions in my room at the Capitol Park Hotel around 
noon. O'Reilly and Robbins were also present. I know 
Dwyer and Brennan were also sent back to Xew York. I 
do not know whether or not the Philadelphia men wj*ro sent 
back. I was present when they received their in- 
530 struct ions. Rnddv told me I was to go back I to Xew 
York, and lie was satisfied with tin* work I had done 
while here in Washington. That is all In* said. (j)'Reilly 
said goodbve. Brennan and Dwvcr returned to Xeiw York 

_ * i 

with me. Brennan is in the same oflice with me jin New 
York. 

i 

I 

Thereupon the witness was cross-examined by Mri Doug¬ 
las as follows: 

I was absolutelv not paid anv more for mv wolik here 
than I was paid anywhere else. I received the same ex¬ 
actly, a regular per diem and expenses. The reason I 


i 
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stopped following’ Goucher on Snndav and went to see 
O’Reilly was because I wanted to Ik* on tin* safe side: I did 
not want him bv anv chance to believe that I was shadowing 
him. After 1 resumed my operations on (lonelier nothing 
happened that made me consider discontinuing shadowing 
him. I sometimes used the expression, “I went to his 
home/' and “I took a trolley to his home," and “I pro¬ 
ceeded to his home." In each instance 1 meant that I went 
to the vicinity of the home, instead of going to the home 
itself. I absolutely did not go to the home of any juror at 

anv time. Mv services were discontinued on October 25th. 

* • 

Quite a number of other operatives went back at the same 
time I did. 

Thereupon the witness was examined by the fourt as fol¬ 
lows : 

On the 24th I took up the surveillance of (ioucher when 
he came out of court at noon recess. My surveillance of 
Goueher ended the previous night at about 11 :50. I was 
instructed by Ruddy to pick hint up at noon instead of the 
morning. I had a cab pretty near all of tin* time that 1 was 
on this job. On the 23rd I saw (Ioucher come out of his 
home and enter the car at 10 a. m. He commenced driving 
and then I began following him in mv cab. I had 
531 a cab parked on Rhode Island Avenue and he was 
on Franklin Street. Those two streets are parallel 
to each other at that point, with a vacant lot between, so 
that one can look straight across. He had proceeded down 
Franklin Street, and 1 went down a side street and made 
a left hand turn and got on Franklin Street. He was ahead. 
I rode up 150 or 200 foot, when I saw that his car had 
stopped. At that particular spot there were houses on 
both sides. I told my driver to continue right on. He was 
in his car when I passed it there. I drove a block and a 
half past the spot he had stopped: still on Franklin Street. 
In a few seconds after I had passed him he started his 
car and went up Franklin Street in the same direction he 
was going. lie then made a right hand turn down the tirst 
side street he came to: a street that 1 had passed. When 
I saw him make this right hand turn, 1 stopped the cab, 
went back down the middle of the street over the same 
route I had travelled, and made the same turn he had 
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made. I followed him 4 or 5 blocks when he niiade a left 
hand turn into some street and disappeared oujt of sight. 
'When I got up to this street 1 noticed his car parked right 
near the corner where he turned in. I continujed on and 
discontinued the surveillance of him. I do not think it 
was a minute from the time I saw him turn into this next 
street until I reached there. As 1 went by therc| I did not 
see him, I saw the car, and instead of turning intoi the street 
I continued on past. I abandoned the surveillance then 
for the time being, and reported back to Ruddyj. I could 
not say whether he had loft the car. I did not bptlier look¬ 
ing, but just kept on. It was at this point that I abandoned 
the surveillance. ! did this because he had stopped and be¬ 
cause of the instructions 1 had received when I fiijst started 
in on the shadowing. 1 was not taking any chances, and 
I thought I had belter call Ruddy and find} out what 
532 he thought about it. When Goucher left] his resi¬ 
dence on this occasion and 1 began to follow him in 
my cab, he stopped. I afterwards realized that i|t was my 

imagination that he turned around. i 

& i 

Thereupon Paul D. Steer was called as a witness for the 
United States and, being first duly sworn, testified as fol¬ 
lows: j 

I reside at 257 W. 51st Street, New York City, j I am 24 
years old, and an operative of the Burns Agencvj. I have 
been so employed for 5 years. I came to Washington on 
October 21st in pursuance of my duties as a Burps agent. 
I have been here ever since, under subpoena since] October 
30th. I was called into Sherman Burns’ office in N]ew York 
and told to pack my bag and proceed to Washington and 
report to Ruddy. I received no instructions in regard to 
my duties. I was not told that I was to work in connec¬ 
tion with the Fall-Sinclair case. 1 had seen Ruddy once 
before. I met him at Wardman Park. In connectjion with 
my duties here I made out daily written reports jof what 
transpired during the day. 

I 

Thereupon the witness was handed Governmeijit’s Ex¬ 
hibits 241, 257, 271, 285, 296, 502, 5,08, 189, 108 and 166, 
which he identified as being his handwritten reports from 
October 21 to 30, inclusive. 
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Thereupon tin* witness continue*]: 

O'Reilly used to come around and iret those reports until 
at a later date I used to brinij them down to him. It l 
met him in the street, or it* he came to the hotel, 1 would 
idee him the report. I never took them to him at the May¬ 
flower or at Wardman Park. I did not shadow any of the 
jurors. I shadowed Burr, in connection with the Sinelair- 
Fall case, at tin* instructions of Buddy on the 3*>th. 
533 1 operate*] under the designation of S-Sl. 1 left New 

York on tin* 31st, and irot in touch with Ruddy and 
O'Reilly at Wardman Park. 1 received data on Robert (\ 
Flora, Juror X5>. 13: his name, address, religion, and the 
fact he had a stepdaughter about is years old. 1 do not 
recall whether I was jriven a slip of paper with a designa¬ 
tion of him on it. A copy of tin* information on f lora in 
<iovc»rnment's Kxhibit 1 was not shown to me. 1 was told 
he was a Protestant. There was no personal sketch of him 
iriven me. O'Reilly nave me the information and 1 wrote 
it down. 1 do not remember whether or not lie had a paper 
in his hand. 1 was told to shadow f lora. The 33nd 1 was 
told bv O'Reillv at mv hotel about S a. m. bv phone not 
to shadow Flora, lie told me to wait at the hotel for 
further inst met ions. 1 had not started on Flora. 1 do not 

know whether or not Flora was followed. O'Reillv nave 

• * 

me no reasons for diseontinning on him. Ruddy did not 
call me in that connection. At 10:15 1 received another 
phone call from O'Reilly, lie told me to no to the vicinity 
of Holmes Bakery and join Merritt and Ihvyer. I was 
told to try to iret a designation on Kern's brother-in-law, 
whose name I do not remember. I was just told to ixo down 
and jfet a spot from Merritt and we wen* to shadow the 
brother or brother-in-law. 1 saw Merritt. Ihvyer was the 
only one with him. I tried to i*et a designation. 1 am not 
sun* whether it was Kern's brother or brother-in-law. 1 
was not told In* worked at Holmes, and 1 did not have a 
photograph of him. Merritt just said 1 was to «ret a desig¬ 
nation on him when he came out. I do not know what 
Dwver's instructions were. I imagine tliev were the same. 
I was not shown Government's Kxhibit 1, about Juror 
Kern. Ruddy i»ave me no information and no description 
of Juror J\ern. 1 arrived in the vicinitv of tin* bakerv 
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about 10:30 and remained until 8:30 that night.j Shortly 

after I arrived there Merritt gave me thej designa- 

534 tion on the man. lie just said: “There he, is.” He 

got into an open Lincoln ear, N-5259. It wis not un¬ 
til after 1 p. m. that I found out that this man; was not 
Kern's brother. Merritt told me. lie called up; O’Reilly 
and found out. O'Reillv did not come to the Bakery that 
day. I think Merritt told me he had phoned O’Reilly. All 
Merritt said was that that was not the man. 1 had re¬ 
ceived instruct ions before 1 left the hotel to follow this 
person if I could get a designation on him. When Merritt 
gave me the designation I did not follow him. lie did not 
go away. He got in tin* Lincoln for 3 or 4 minjutes and 
then got out and went into the bakerv. He did not come out 
of the Bakery up to 1 o’clock. We didn’t notice him after 
that. I remained there until about 1:30. I did pot leave 
at that time. At 8:30 Kern came from the Bakery, by him¬ 
self and entered a Chevrolet and drove off. I have seen 
Kern in the court room. I didn't get the number of the 
Chevrolet. We tried to get a cab to follow, but couldn’t, 
so we walked up the street until we did get one. We went 
to 13th and North Carolina Avenue and remained in the 
vicinity of Kern's house until about 0:30, when a Hudson 
car drove up to the house, and Kern and three otlier men, 
whom I don't know, left the* car and entered the house. 
We stayed there* until about 11. No one came out of the 
house, and we didn't see Kern again that night. When we 
proceeded to 13th and North Carolina Avenue fi*om the 
Bakery we were going to the vicinity of the juror’fe house. 
I had not received any information at that time as tb where 
the brother lived. Merritt did not tell me that lie had re¬ 
ceived any such information. Merritt did not give! me the 
name or address of the brother. I don’t know what his 
name is. Aside from what Merritt told me, I l|ad not 
learned at that time from any other source where tlje juror 

lived. We went to the Mavflower at 11 on a social 

535 visit. We did not have any instructions to go there. 

We went to O'Reilly’s room and got there about 

11:30 or 11 :45 and stayed until one. O’Reilly, Dwyer, Mer¬ 
ritt and I were there. I don’t remember any otherj Burns 
men coming. Ruddy and Robbins were not there. We 
talked about different subjects social, football, baseball, 
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and O’Reillv told me to hold invself in obevance at the ho- 
• • • 

tel the following morning for farther instructions. I had 
not been at tin* Mayflower the night prior to the 2-iul. On 
this occasion I don't remember anv mention made on the 
part on any one of us in the room about Kern’s brother or 
brother-in-law, or about Kern, or about the operations of 
the day. 1 made out a report for that day the following 
morning, i didn’t know whether any of the other opera¬ 
tives made a verbal report. I went to O'Reilly’s room in 
the Mayflower about twice. I do not remember the other 
occasion. It was after this occasion on the 22nd. I don’t 
remember how long alter. I don’t remember O’Reilly in¬ 
structing me to get something on Kern’s brother. 'The 
onlv thing lie told me was to hold mvself in obevanee at 
the hotel the next morning. I don’t remember O’Reilly 
saying that Kern’s brother was a gambler around town. I 
don’t believe* he* said that to me on any occasion while I 
was engaged in this operation. Ruddy did not tell me that 
at any time while I was engaged on this operation, nor 
did he at anv time tell mo that lie wanted me to got some*- 
thing on Kern’s brother. None of my fellow agents con¬ 
veyed anv such instructions to me at anv time while I was 
• • • 

engaged on this operation. Thereupon Mr. Burkinshaw 
announced surprise at this testimony and asked permission 
at this time to cross-examine the witness as to his prior 
testimony, to which objection was made, which was oxer- 
ruled, and an exception was duly noted. 

536 Thereupon the following questions were asked by 
M r. Wright : 

Since you testified before the gland jury, have you 

or have you not had a talk with Mr. Burkinshaw, or Mr. 

O’Learv. or anv other one in the District Attorney’s office 
• • • 

oil the subject of whether or not vou had received such in- 
struct ions.' A. Why. I was in Mr. Burkinshaw *s office, 
but we didn’t talk on that subject. It was just mentioned. 

Q. Were you in conference with anyone else except Mr. 
Burkinshaw. on the prosecutor’s staff, since you testified 
before the grand jury? A. Only Mr. Burkinshaw. 

Q. Did vou talk to him generally about what vour evi- 
deuce would be? 



537 


HARRY F. SINCLAIR Mi’ aL. VS. UNITED STATER. 

Thereupon the question was objected to, the objection 
sustained, and an exception duly noted. 

Thereupon the witness continued in direct examination: 

I appeared before the grand jury some time during the 
months of October, November, and December of lf)-7. I do 
not remember whether or not I appeared before jhe grand 
jury on November 11. 1P27. On the occasion ojf my ap¬ 
pearance before the grand jury. I don't remember if I 
made the following reply in answer to a questioin by Mr. 
Burkinshaw. I 

i 

“( t >. Mr. Steel’, what information, if any, did you get on 
tin* occasion of that Mayflower conference at midnight Oc¬ 
tober 22nd with regard to Kern's brother? A. I was 
told he was a well known gambler around town.'’ 


I mac have said it, but I don't remember it. 1 was asked 
a lot of questions in there. On that occasion! I do not 
f).‘>7 remember saving anvlhing at all about Kern’s 

• V* • «L* 

brother being a gambler. 

Thereupon an objection was made to using tliii for the 
purpose of refreshing the witness' recollection,! or for 
iToss-examinnlion, the objection was overruled an^l an ex¬ 
ception duly noted. 

i 

Thereupon the following occurred: 

(). Now, state whether or not on that occasion you were 
asked this question and gave this reply: 

“Mr. Steer, state, if any, what instructions were given 
on the occasion of that Mayflower Hotel conference on Oc¬ 
tober 22nd with regard to Kern's brother/'’ 


And thereupon your reply was: 

i 

i 

j 

‘‘I was told to get something on him.” j 

Mr. Wright: I object to that, on 1 ho ground tljat it is 
collateral to the issue and, therefore, could not be the sub¬ 
ject of impeachment. 

The Oourt: Overruled. 

Mr. Wright: Exception. 


j 

1 

i 
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Thereupon the witness continued: 

The only tiling I remember was that O'Reilly told me to 
hold mvself in abevance the following morning. I don't 
remember anv other instructions that were given. I don't 
remember that I was told that. 1 don't remember whether 
or not 1 so testified before the grand jury: 1 was asked so 
many <picstions. I don't want to say. 1 am not sure. I 
don't know what happened to me on that occasion. I ar¬ 
rived at the Mayflower at about 11:45 on that occasion and 
loft around 1 :00. Nothing else took place besides what 
I have stated. There was no further discussion of the op¬ 
eration in progress. It was just more of a social call. 
O'Reilly told me just to await further instructions. I did 

not have anything to do the next day, no assignment. 
f>3S On Sunday, the -3rd, I received a phono call from 

O'Reillv about 0 a. m. at the Pennsvlvania Hotel. 
• • 

Hi* told me to go to the Plaza Hotel and wait in Brennan's 
room until became. I received no instructions from Ruddv 
that morning. O'Reilly came to tin* Plaza about 1 o'clock. 
Brennan was there. O'Reilly gave me a license number, 
X-.VJoP and thy address of (i. J. Yogt at 1411 North Caro¬ 
lina Avenue. Ib* told me this car belonged to Yogt. 1411 
North Carolina Avenue is about three blocks awav from 
Juror Kern's home. 1 went out there and found Yogt had 
moved about six months ago to 1317 North Carolina Ave¬ 
nue, m*xt door to Juror Kern. I learned from a ladv who 
lived two doors from 1411 North Carolina Avenue that 
Yogt had moved. 1 went up and rani*’ her door bell and 
fell into a general conversation, and gradually led her 
around to the Yogts. I asked her about real estate values 
in that neighborhood. I did not tell her my name or busi¬ 
ness. 1 did nojt ask about the price of Kern's house. We 
wen* talking in a general way, and then we got talking 
about the Yogis. She said, “Well, Mr. Yogt moved away 
from hero six months ago, and he sold to the people who 
now occupy it for $7,750." I was by myself. 1 asked her 
if she knew the people in 1411, and she said she did not as 
they were new people in the neighborhood. I just said, 
“How are real estate values around here?" She asked me 
if I was thinking of buying a house, and I said that pos¬ 
sibly I might, but 1 wanted to know what the values were. 
We talked along that line, and I asked her if she happened 



I 


HARRY F. SINCLAIR £T AL. VS. UNITED STATES. 


531 ) 


to know a family 1 >v the name of Vogt who used tc> live at 
1411. She said they were good friends of hers, who had 
lived there for S or !) years. I asked her what Vogt was 
doing now and she told me that lie was freight agent for 
the r>. & ()., and worked with the (iovernment at night as 

. . • i • 

an aeeountant. She did most of the talking. Shejsaid he 
made $1,000 in four days during the infhieliza epi- 
530 demit* shipping bodies through. O'Reilly gave me 
no information about Mr. and Mrs. Vogt, lie sent 
me there to got information. 1 left the ladv and jwent to 
the vicinity of Vogt's homo in order to got a go<j)d flash 
at. him in ease anything should come up later oil in the 
operation concerning him. In ease they wanted me to 
shadow him I would know him. O'Roillv had said nothing 
to me about the necessity of shadowing Vogt. Ileidid not 
know anything about it. I do not know what relation Vogt 
had to the case. O'Reilly did not ever tell me that Juror 
Kern's sister had married a man by the name of Vcjgt, and 
I never knew it. He gave me no explanation as to jwliy he 
wanted me to go over and look up the Vogts. I do net know 
the name of the woman I talked to on this occasion. Her 
house was on the* same side of the street as 1411, and two 
doors away from 1411, away in the direction of the Capitol. 
I interrogated om* or two neighbors of the Vogts iji addi¬ 
tion to this woman. I do not know their names, oif street 
addresses. The first place I went to I asked if thej Vogts 
lived there. I knew they did not. I did not tell then| who I 

was or what mv business was. I did not have anv cohversa- 

• • 

tion. If they said no I would go away. If they knew the 
Vogts tliev would tell me where thev were. I did tlib same 
thing at the second place I went to. I would savlthat I 
wished l knew when* the Vogts lived as I was very anxious 
to get hold of them. I did not say why I wanted to see the 
Vogts. That is the strong pretext I have reference to in 

* . * . . i 

my report. Aside from tins woman, neither of thej other 
two persons I talked to gave me any informationj about 
Vogt or Kern. The name of Kern was not mentioned!at the 
places I went to. When O'Reilly gave me Vogt's address 
and car license he did not tid 1 me where he got that informa¬ 
tion. I knew the night before that the Vogts did not 
540 live at 1411 North Carolina Avenue, but lived at 
1517, next to Kern. I had been in that neighborhood 
the night before. The transactions of this dav do not!bring 
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back to my recollection anything; further with regards to 

the instructions I had received the night before at the Mav- 

flower. Me first information from O'Reillv about the resi- 
• • 

deuce of Vogts came at tin* Plaza Hotel in Brennan's pres¬ 
ence. The woman near 1411 gave me the information that 
Vogt is thought bv neighbors to be fairlv well fixed as to 

monev. By neighbors 1 mean that woman. At the time I 
• • 

got iiiy instructions from O'Reillv I was not told to get a 
»* • • » 

complete report as to the financial condition of Vogt. I 

just got it to get general information. O'Reilly did not 

toll me what kind of information he desired on the Vogts. 

I staved in the vicinitv of 1317 North Carolina Avenue 
• • 

until 0:40 p.pii. There was no other agent with me. I was 
watching just Vogt's house, and not Kern's. I did not sec 
Kern that night. 1 was not looking for him but for Vogt. 
I did not see Vogt. My instructions were not to remain 
there and cover Vogt on that occasion. I did that for mv 
own information. <hi Monday, October *J4th, 1 left tin* 
hotel and started operations at 10 a. m. 1 did not see 
Ruddy, or get instructions from him over the phone. I 
think O'Reilly phoned me, but I do not know at what time. 
He told me to get Brennan and the two of us meet him at 
the District Building. I got Brennan and we were walking 
up Pennsylvania Avenue when O'Reilly and McMullin 
picked us up in McMullin's car, a green Chrysler, and took 
us to tin* District Building. We all went in. O'Reillv went 
up to get some car license numbers and Brennan, McMullin 
and l stood talking. Wo were there about half an hour. I 
did not look up any license numbers. McMullin told me he 
had turned in a license number, P-1738, the night before, 
and asked me to let him know as soon as I found out who 
the owner of this car was, as he was very anxious to 
341 know. O’Reillv told me to go out and get informa- 
lion ou this car P-173S, which belonged to II.. R. 
Lamb. My report states that Lamb is also a special as¬ 
sistant to the District Attorney of the Department of Jus¬ 
tice. O'Reilly did not tell me that. I found it out in a Pity 
Directory at tin* Raleigh Hotel, which said he was Special 
Assistant to District Attorney, Department of Justice. I do 
not know whether I could identify that directory. My report 
also says “that he also was employed in the Department 

of Justice, 1001 Vermont Avenue.” The Directory did not 

•• 

say Lamb held two jobs, one as special assistant to the dis- 
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triet attorney and the other as an employee of the depart¬ 
ment of Justice. I meant in my report that Laml|> was a 
special assistant to the District Attorney and also had any 
job in the Department of Justice. J do not know! if this 
19*27 Directory is the same type hook l looked at or not. 
In some ways it resembles the book I looked at, j and in 
some wavs it does not. This book sacs, ‘‘Horace Rl Lamb, 
Special Assistant to Attorney General, Justice Depart¬ 
ment." This is not the same book. To the best of mv ree- 

I * 

olleetion the book 1 looked at said, “Lamb, Special Assist¬ 
ant to the District Attorney," and not “Special Assistant 
to the Attorney General.” After I got this information 
1 called up the Department of Justice and asked t<j> speak 
to II. R. Lamb. Then a voice came on the phone apd said, 
“Lamb talking,” and I hung up the receiver. I just jwanted 
to corroborate the fact that this was the same Lamb. I 
didn't speak to Lamb at all. While engaged on this! opera¬ 
tion [ called a person, got him to answer, and then hung 
up just once. I went to the Department of Justice fij*st and 
waited there until (>. Then I went to the Racquet (Hiijb. The 
Directory gives that as his address. T did not have aj desig¬ 
nation of Lamb at that time. 1 just had to look for 
542 the car P-1738. 1 did not see Lamb at all tlijit day. 

I reported to O'Reilly just what I had done that day. 
On the 25th I received a phone call from O'Reilly tolling 

me to hold mvself available at mv hotel. About 1 o'clock 

• • 

Ruddy and O'Reilly came there and told me to pack up my 
things and move over to Wardman Park. I did this.j That 
evening T was told to go to 1749 18th Street, X. W. and 
look for a Chevrolet car, license Xo. P-993, which Cfharles 
Burr owned. I have seen Burr since that date. I ]stayed 
around there until 3 a. m. Between 9 and 11 an (jdderlv 
ladv came out. Xo one else came out. Charles Bufr was 
not a juror in the Fall-Sinelair case. I was instructed just 
to shadow him. T was not told whv. I was told he forked 
at Cafritz Real Estate Company, 1411 1 and K. I was not 
told what, if anv, connection he had with the Fall-Sinelair 
case. T think it was one of McMullin's connections, i Some 
operative turned in the number of his car. My recollec¬ 
tion is it was McMullin. About 11:35 a man came put of 
the house, 1849. The car was parked on the west sjide of 
18th Street, facing south. This man got in the eajr and 
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wont down IStli Street. I couldn’t follow as I didn’t have 
a cab. Ho came back in minutes later and went in the 
house. I saw the lights go out about 12:50. On the 26th 
I went to the license bureau and got a 1>. C. driver’s 

i * 

license. I then went up tc> the vicinity of Cafritz, looked 
around for the car, but didn't see it. I made several trips 
between (’afrit/, and Burr's homo. I picked up tlit- car 
about 6 p. in. at 1740 lSth. Burr came out about 8:17) and 
drove to 1447 Chapin Street, entered, came out about an 
hour later and drove with this man to the Arcade Bowling 
Alleys. My report of that day is true and correct. I was 
given Burr's license number and told to look in the vicin¬ 
ity of his house. 1 was given no description of him. 1 had 
to use my judgment as to whether the man who got in 
543 the car was Bun*. 1 had no knowledge as to who 
Burr was, or what he looked like or anvthing bevond 
the fact 1 had this license number. On tin* 27th Burr was 
my subject. About 3:10 I located Burr's car at tin* corner 
of 14th and II. I stayed there about 20 minutes, and saw 
him enter the car and drive to tin* Kvans Building. lie 
parked his car and went in the building, lie came out in 
a half hour and drove to the post office on 14th Street, 
came out of there directly and drove to tin* (V)lorado 

Building. He came out of there about 5:50 and drove to 

his honu*. He came out about S:20 and drove to 1447 
Chapin Street. He went in and remaim'd until 9:45. On 
the 28th Burr was my subject. I picked him up at 4:50 
]>. m. His car was parked on K near 14th. He drove to 
the Brown Kpal Kstate Company, came out in 10 minutes 
and drove to a pool parlor on II near 7th. lb* came out 

of there at 5:50 and drove honu*. At S p. m. he came out 

with an elderlv woman and a voung woman and drove them 

• • 

to Keith's. The two women went in Keith's, and I lost 

him. On the 29th Burr was my subject. I picked him up, 

located his car at K and 14th. lb* drove borne. He came 

out about 3 or 5:50 with his wife and two children, and tliev 

went up to Buchanan Street, and came home about 6. 1 

don't think tliev did anvthing else. He did not go out that 

• • « » 

night. On the 30th Burr was my subject. I saw him the 
first time at 11 a. m. coming from down town in his car. He 
parked his car alongside tlu* house and then drove out to 
Petworth, returned at 6, went- in the house, came out at 
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6:30 and went back to Petworth, remained there till 0, and 
then drove back to the house. He did nothing else that 
day. In my report of Saturday the 29th I have the follow¬ 
ing: | 

“At 4:4b ]>. m. subject, bis (assumed) wife and child, 
came from the house, entered the car, and drove <j>ff north 
16th Street, N. \Y. j 

544 “Subject drove slowly, keeping at about jib miles 
an hour, for about a half a mile. On the way out, 

I noticed a Chevrolet Cabr-olet keeping behind subject’s 
car, this car's license number is I). 0. R-1340. Wllien tliev 
got to a section of the road where traffic was light, both 
cars stopped and subject and man driving the cabr-jolct left 
cars and joined each other, standing behind the cabr-olet. 
Thev held a conversation for about 10 minutes, sfnoked a 
few cigarettes, then entered their cars and drove* off. I 
noticed at this point, that the subject soon distanced the 
man driving the cabr-olet." j 

This incident took place. Il was Burr. I can't say that 

1 ever saw Burr smoking on the occasions that I trailed him. 

In my report I said I thought they were smoking, jl wrote 

the license number R-1340 down on a slip of paper 1 ,. I am 

fairly positive that is tin* number of the car I saw tjie 29th. 

I could have been mistaken. I was 600 foot or so from the 

car. Sometimes I would be closer, according to traffic. I 

must have been pretty close to have road the license tag. 

The man driving this car was about 5 feet 6, with dark 

clothes, which could have been brown or black, 1 wasn't 

close enough to notice. I don't remember his hat. | There 
1 . . 1 
was a woman with him. She remained in the car. Burr's 

wife did not get out the car. dust the two men left the car 

and walked around back. One car was parked back of the 

other. Burr's car was first. The Chevrolet had fallowed 

Burr's car out there. This meeting was betweeb 1620 

Buchanan Street and Burr's home. It is a countjry like 

district. The Chevrolet looked like a 1926 model. It was 

pretty dirty. I think it was gray, with gray wheels. J don’t 

remember the top. It was a Cabr-olet. I cannot describe 

the woman who was in this car. I don’t; know 

545 whether she was youngor old. I turned in the license 
number of this ear. I put it in the report. 1 don’t 
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know whether anyone ever look oil it up. T think I made 

an inquiry. l>ut I don't know whether or not I ascertained 

wind her or not there was >u< h a license* number existunt 

at the time*. I would have inquired of O'Reilly if I had 

inquired. I may have asked him whose car it was. I did 

not report that incident verhallv to O'Reillv. Phis inter- 

• • 

view bet ween Burr and the other person lasted approxi¬ 
mately 10 minutes. It looked in the distance as if both were 
smoking cigarettes. In the report I was not particular, I 
just said they wen* smoking cigarettes. In the distance T 
couldn't tell whether they were both smoking or not. I 
don't tliink there were anv other ears |>arked iH»arbv. I 
didn't take very much notice*. It was rather secluded spot 
along the road. Tin* ."list was tin* day of the raid of Ward- 
man Bark. T had not boon working that morning. I didn't 
do anything with regard to tin* operation that day at all. 

Thereupon tin* witness was cross-examined by Mr. Doug¬ 
las as follows: 

I shadowed Juror Kern ju<t Saturday morning. I went 
to the vicinitv of his house* that evening with Mt*rri11 and 
Dwyer. 1 wasj never closer than half a block to his house*. 
The* closest T ever was to Juror Kern was about half a block 
when I saw him get out of the* Nielson car. I did not speak 
to Kern at any time*. I was id von instructions if any of the* 
operatives ever talked to a juror the*y would be s<*nt back 
to Xew York anel elismissed. I do not know why I was 
instructed to make imiuiries about tin* Vogts. I don't re- 
member any infonnation given me that Kern ha< 1 been 
seen in Vogt's car. All 1 did was to follow O'Reilly's in¬ 
structions te> fine! out some!liinir about the Voids. He didn't 
tell me* anythimr about them. 1 was not instructed 
f)4fi to fine] out anything about their tinancial condition. 

T just want eel to *t a general knowledge of who they 
were anel what they did. Tin* name* of Kern was not men¬ 
tioned at all. I first went to 1411 Xorlh Karolina Avenue 
to find Vogts. I the night they lived there. I found out from 
this elde*rly woman from whom I got this information, that 
thev had moved to 1J17 Xorth Karolina Avenue. When \ 
went out there to <1<> what O'Reilly te>ld me, I did not know 

thev lived at KMT. lie* tohl me thev lived at 1411. T onlv 

• • • 

asked about them in a general way. I was asked by Burkin- 
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sliaw about making verbal reports on the night of October 

22. Xo reports as such were made at all, but it \yas just a 

social visit. I am a good friend of O'Reillv, Merritt and 

Dwyer, and we just got together and talked; tliatj is all. I 

did not try to get anything on Kern’s brother. The only 

thin/r I had to do with him was what * I did on Saturday 

•> 

morning, the 22nd. We tried to pick him up from the bak¬ 
ery but we didn't see him. That is the only thing I had 
with him. I didn't even make a general inquiry about him. 
I just went down there to shadow him. T never jsaw him. 
I did not know, and never found out, who owned that Chev¬ 
rolet car. It was an occupant of that car that go|t out and 
had a talk with Burr. McMullin reported the number of 
Lamb's car to O'Reilly, and O'Reilly looked up tlije number 
and gave it to me to investigate. McMullin told njie he was 
very anxious to find out whose car this was. I \j*as given 
a summons by a United States Marshall on October 31, at 
Wardman Park, and appeared before the grandIjurv the 
next day. I was before the grand jury about threio or four 
times. I do not remember anv of the dates. From the 

* . i 

morning of November 1st, until the last time T appeared be¬ 
fore the grand jury we spent our time in the lobby between 
the grand jury room and the District Attorney’s office. T 
was brought into the District Attorney’s ofijice about 
547 3:00 P. M., November 12th by Burkinshaw. |T believe 

it was only once that Burkinshaw talked to pie about 
the facts of this case before November 12th, during that 
10 da vs or 2 weeks time. 


Thereupon the witness 
Ifoover as follows: 


was cross-examined 


bv Mr. 


On the morning of October 24th I went to th(*j District 
Building. I went from the Pennsylvania, where I was liv¬ 
ing, over to the Plaza, which is near the Union j Station, 
where 1 met Brennan, and together we started dovfn Penn¬ 
sylvania Avenue to the District Building, and werje picked 
up on the way by McMullin and O'Reilly, about two blocks 
from the District Building. McMullin was driving! the car. 
We ail thought his name was Long then. O’Rejilly was 
sitting in the seat with McMullin. Brennan and jl got in 
the back seat. When we got to the District Building we all 
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went in together and went to tin* Automobile License Bu¬ 
reau. O'Reilly went into the Bureau and the rest of us re- 

* 

mained outside in tin* lobby. MeMullin brought up the con¬ 
versation about the car number. lie said he was verv anx- 
ions to find out who this car belonged to. I asked him 

, i ■* 

why and he said, “I don’t know. I just want to know, 
that is all." lie did not tell me whv he was anxious to 
find out. He did not mention the number of the car in my 
presence. After O'Reilly came out of the license bureau 
he trace me a number. R-172S. MeMullin was present at 
that time. O'Reilly did not mention the name Lamb, but 
of course at tin* time we did not know who he was or what 
he was. 1 did not have any further talk with MeMullin 
then. lie knew I was going out to investigate that number, 
and asked me to let him know how I made out, and I said 
I would. That is all that 1 can recall that he said at that 
time. 

Thereupon tin* following occurred: 

( t >. You had a further talk with him again after that? 

o48 Thereupon tin* (juestion was objected to as being 
beyond the scope of the direct examination; the ob¬ 
ject was sustained and an exception duly noted. 

Thereupon the witness was examined by the Court as 
follows: 

That gathering at the Mayflower Hotel on October 22 was 
more of a social iratlierinir. I do not know whether we 
called them up and told them we would be up there, but we 
always do that, we do that now. \Ye always go up to a fel¬ 
low's room at night. \Ye did not go there this Saturday 
night in response to any direction or instruction from either 
Ruddy or O'Reilly. It was for the purpose of meeting 2 
or .*> or 4 of the other agents in order to have a social talk. 
That was the sole purpose of that gathering that night. I 
know I did not go there in response to a telephone call. 

Thereupon the witness was further examined by Mr. 
Burkinshaw as follows: 

I do not remember whether or not Dwyer or Merritt 
phoned the Mayflower that evening about 11. I do not be¬ 
lieve tliev did, I know I did not. 
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Thereupon Joseph E. Dwyer was called as a witness for 
the United States and, being first duly sworn, testified as 
follows: 

i 

! 

I reside at 9(>7) Whitlock Avenue, Xew York, anil 11 John 
Street, Tarry town. I am 31. T am an operative for the 
Burns Agency, Xew York Office, and have been! for four 
years. In pursuance of my duties I came to Washington in 
company with Brennan, Klein and O'Xeill, arriving at 7:00 
A. M., October 19. Before leaving Xew York I received in¬ 
structions from T. A. Scanlon, manager of the Xew York 
office. He told me to go home and pack my bag aiid return 
to the office, which I did, and when I returned to the 
7)49 office he told me to proceed to Washington with the 
operatives I have named: that I was going to work 
on a surveillance job on the Fall-Sinclair jury: that! I should 
not approach any of the jurors I worked on in ant way, or 
shadowed, and if I did he would dismiss me from the 
Agency. As far as I know, William J. Burns had nothing 
to do with the Agency. This operation was known as Xew 
York Operation 207)3. In tin* course of my duties I made 
a written report as to what transpired each dav. j 

I 

Thereupon the witness was handed Government's Ex¬ 
hibits 194, 202, 217), 229, 247), 201, 277), and 2S9, t'hich he 
identified as his handwritten reports from October 18 to 
27), inclusive, and which were given to O'Reilly. j 

Thereupon the witness continued: 

l 

i 

I never signed my name to reports. I used the designa¬ 
tion 1)-!). It is customary to use initials in reports, but in 
my report of October 19, 1 did not know the initials of 
Ruddy and Bobbins, so I used their names. On Ihe 19th 
I arrived in Washington at 7 a. m. and met Bobbins and 

Ruddv at the Union Station at 8:30. Ruddv told me to 
• • 

check in at the Commodore Hotel and remain in nitv room 

i • 

until I heard from him. About 10:30 Buddy and |\obbins 
came* to my room and Buddy asked me to call up O'.Xcill at 
the Capital Park Hotel, and Brennan at the Plaza Hotel 
and instruct them to come to mv room, which I did. ! Buddy 
instructed me to proceed to the court house and place Juror 
7, Mrs. Bailey, under surveillance. He said I was not to 
connect with any of the jurors in any way, and if |I did I 
would be sent back to Xew York and dismissed. 1 got to 
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the court house about 2 p. m. a..d observed Mrs. Bailey 
coming out at 2. I had observed her in the jury box by 
looking through tin* window. I did not go into the court 
room. Mrs. Bailey boarded a trolley car hen* on the cor¬ 
ner. There were* so many people around, to avoid 
550 suspicion I did not board the same car. I got a cab 
and followed the car for several blocks, then dis¬ 
missed tin* cab and boarded the car. 1 was not followed 
bv anvone. Mrs. Bailov got off at Connecticut and Wood¬ 


ley Hoad, and I got off at the next stop. I returned and 
sin* was out of sight, so I placed the entrance of tin* apart¬ 
ment under surveillance until 10 or 10:20. There was no 
one loitering around tin* vicinity of subject's home. On the 
20th I left the Commodore at 7:00 or 7:20 and went to the 

vicinitv of 2700 Connecticut. At 9:00 Mrs. Bailev came 
• • 

out and got a: trolley. 1 followed her to the court house 
and then went on and had breakfast. I did not go in the 
court house with her. At 12:45 she came out with Miss 
Heaton and they went to a shot* shining parlor and then 
to the Coffee Shop. She did not connect with anybody. I 
didn't follow her into lunch. Then sin* went back and 
stayed in the court house. I did not go in there. She 
came out again at 2 with Miss Heaton and they went to 
Hecht's. then to Philipsborn*s, then to Brook's: and then 
to Steven's or the Rosedore, 1 don’t know which was first. 
1 lost them momentarily and the next time I saw Mrs. Bai¬ 
ley. Miss Heaton was not with her, so I assumed they sepa¬ 
rated in tin* vicinity of 14th and New York Avenue. Mrs. 
Bailey proceeded home ami I followed on tin* same trolley. 
1 kept her apartment house under surveillance until about 
11:00 I\ M. To the best of my knowledge there was no 
one following her that day and there was no one loitering 
in t!u* vicinity of her home. On the 21st I left my hotel 
around 7:00 or. 7:20 and went to tin* vicinity of 2700 Con¬ 
necticut. About 8:20 or 9:00 Mrs. Bailey came out and 
went to the court house, where I left her. I returned 


around 12:20, and at 12:45 sin* came out with Miss Heaton 


and they went to the lunchroom. 1 kept her under sur¬ 
veillance until 10:20 or 11:00 P. M. Nothing un- 
551 usual took place. About 7:20 a woman came out 

of 2700; Connecticut — with a man and thev 

• 

got a trolley and went t<> the Belasco Theatre. I 
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felt sure it was mv subject, so I followed them. ! I found 
the show would end at 11:20, so L went back to *2700 Con- 
nectieut until that time. After the show I saw tlje woman 
again, got a good look at her and found it was jnot Mrs. 
Bailey. I did not report this. 1 then went back to my 
hotel. I had just gotten to bed when I got a phone call 
from O'Reillv between 12:00 and 12:00. He told me to 

• 7 i. 

come to his room at the Mayflower. I went there] in a cab 
and got there 15 or 20 minutes later. I stayed there about 
a half-hour. I said I discontinued at 2:00. Aftbr I left 
the Mayflower 1 went to Child's with Merritt, had some¬ 
thing to eat and discontinued at 2:00. I can't tejll every¬ 
body who was at the Mayflower. O'Xeill was there, and 
Kirby. 1 don't know about Ilomrighausen and McMullin 
and Knowles. Brennan was there, and 1 think Klein in 
the corridor on the fourth floor waiting for the jelevator 
when I came up. Ruddy and O'Reilly were there. I am 
not sure about Robbins. There were 5 or (i agenjts there 
when I was. There was no one there but Burns ] Agents. 
O'Reilly's room was 401. When I got there Ruddy was 
talking to someone. Merritt and 1 had a personal con¬ 
versation, not about the operation. Ruddy told me to dis¬ 
continue on Mrs. Bailee, and wait at mv hotel tihe next 
morning until 1 heard from Merritt. lie said, “jYou re¬ 
main there until you hear from Merritt, and you are to 
meet Merritt wherever he is at the time he pinnies you. 
And you are to go with him and try to get a designation 
on .Juror Kern's brother.” That is all the instructions I 
got from him and that is all he said. Merritt! and 1 

then left. Steer was not there while 1 was. Ruddy talked 

*'1 

to some of the other agents while 1 was there, but ,1 don't 
know what he talked about. He did not tell hie any- 

w 

552 thing about Kern's brother. I don't know \Wiether 
he told me where In* lived. Merritt and l locked at 
a city directory. There were M or 4 Kerns in the bpok. I 
was given to understand somehow or other that jKern’s 
brother also worked in Holmes Bakerw- I think iRuddv 
told me he assumed he worked there. I assumed it! some¬ 
how. I don't know whether he gave me tlie brotheil’s first 
name and where he lived. 1 think I got the impression 
out of the book that outside of Juror Kern, the othei* three 
Kerns all had the same address. I don’t know whether 


i 
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tliis is the directorv or not. I think the one I looked at 

was tliis (ieorge Kern, driver 1125 1) Street, X. E. I am 

not sure. Kuddv didn't sav anvthing at all about anv eon- 

neetion Kern's brother had with the Fall-Sinclair case. lie 

simply said he wanted him placed under surveillance. He 

did not tell me whv. He assigned onlv Merritt and me to 

that job. Kuddv positively said nothing to me about 

Kern's brother being a gambler. To my knowledge lie did 

not sav it to the others. O'Keillv never said anvthing about 

Kern's brother being a gambler. I never said anvthing to 

O'Reilly outside of a personal talk. To the best of my 

recollection 1 have stated evervthing that was said. On 

the 22nd I remained at mv hotel until 10:15 or 10:20, when 

Merritt phoned me to join him in the vicinity of Holmes 

Bakery on F Street. I met Merritt and Steer there about 

11:00. Merritt designated a man to Steer and me, whom 

I assumed was Kern's brother, whom Steer and I placed 

under surveillance. This man got into a Lincoln touring 

rar, and I think he drove away. I did not follow him as 

J. could not get a cab. Merritt had seen Kern driving this 

car, so assumed this man might be Kern's brother. About 

1:00 or 1:20 Merritt found from O'Reilly that this car did 

not belong to Kern, so we concluded the man driving 

552 it was got Kern's brother. I remained around the 

bakery. 1 am not sure, but I think Kern came out 

between 4 and 0 and got into a Chevrolet. I know that he 

came out about S:20 and drove off in a Chevrolet, and we 

were unable to follow him. I never did see the brother to 

my knowledge. Merritt, Steer and I then proceeded to 

the vicinity of Kern's home. About 0:00 or 0:15 a Hudson 

car drove up and Kern and three other men got out and 

entered Kern's home. An hour later three men came out 

and drove off in the car. We were half a block awav, scat- 

tered around. We assumed Korn was not one of the three 

men who came out. \\ e did not follow this car because we 

had no cab. Around 11:00 the lights went out, and after 

waiting a reasonable time we left. We went to Child’s 

near the Fnion Station and from there I called O'Reilly. 

* 

lie said he was doing nothing, so 1 said we might come up 
to see him, and he said to conn*. After eating the three 
of us went to the Mayflower. We met Brennan in the 
lobby and he went with us to O'Reilly’s room. We had a 
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general conversation, nothing about the work, aid loft in 
an hour or so. Steer left before the rest of us, and then 
Long came in. Klein and Knowles were not thete. I did 
not receive any instructions. He told me to continue the 
same thing tomorrow. I do not recall that he feaid any¬ 
thing else. 'When I telephoned him I did not report to him 
verbally about my operations of the day, I do hot recall 
whether 1 reported verbally to him at his room. I 1 might 
have said that we did not locate Kern’s brother. IT do not 

j 

know that Merritt or Steer said anvthing about the work. 
To mv knowledge 4 Merritt said nothing about tlnl* man in 

i 

the Lincoln car, or about the (lievrolet in which Juror Kern 

7 I 

had driven awav from Holmes' Bakerv that evening. I 
think Merritt said that that morning the* Lincoln lor Hud¬ 
son called for Kern at his home. I don't think Mer- 
554 ritt made any move to follow him though!, and he 
went down to Holme's' Bakery and saw tliej Lincoln 
there, ami assumed Kern was there. That is jvlien he 
called me' at the hote*l. I do not know whether it! was the 
tirst time Merritt had seen that Hudson that lie gave the 
number to O'Reilly that night or not. Merritt hjid Kern 
uneler surveillance' previous to the time that T went! to work 
with Merritt that day, and I do not know whetheir he had 
seen the Hudson before that day or not. If lie! had he 
would not have memtioned it again. I do not know (whether 
ho had seen the ('lievrolet before that, but if sol lie told 
about that. 1 know Kern very well by sight, j It was 
reallv no conference there at O'Reillv’s. Xone of|the dis- 
cussion took place out of my hearing. It was .just a gen¬ 
eral, social visit, 1 do not recall anything in any conversa¬ 
tion. I am positive that Ruddy and Robbins wore not there 
when I was. Long left before Merritt, Brennan aijd I did. 
Long came in and wanted some money to got a hew tire 
for his car. He said he had ruined a tire that I dav in 

i • 

shadowing a juror: that he went to the Flying Field where 
his subject alighted from the car he was in, and Went to 
speak to a man in another car: that as there was onljv a few 
people around he took an aeroplane ride to avoid ajrousing 
suspicion. I do not know whether or not Long got any 
money. \ do not know how much he asked for. Itj is cus¬ 
tomary to get money from tlie manager or assistant man¬ 
ager handling the case, on any case. It was not ijmusual 
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for Louie to ask for money. I did not ieo up there for 

monov and did not net nnv. It was just a social call. To 
• • • •* 

mv knowledge neither Merritt nor Stc(‘r u'ot anv monev. I 
• * • • 

did not see anv monev at all. O'Xeill was not there. On 

• • 

the 23rd I left my hotel around 8:00 A. M. and went to the 
vicinity of Juror Kern's home where I joined Mer- 
555 ritt. I was still with Merritt on Juror Kern, in the 
hope of ”*ettinir a designation on Kern's brother. We 
remained there that morninir. About 1:00 1\ M. we ob¬ 
served a Hudson in front of Kern's honn*. We were mov¬ 
ing around and I did not si»e it come u|). About 1:50 Kern 
came out and srot in tin* Hudson, but did not start it. He 
reenlered his home and came out about 3:15 or 3:30 with a 
little irirl about 0 years old and walked to a moving picture 
a couple of blocks away. I went in the theater and came 
out near the end of the picture. When I came out 1 saw 
the Hudson parked about half a block away. Kern did not 
connect with any one in tin* theater. I also saw Merritt. 
We entraced a cab and held it about a block in back of 
the Hudson. In a short time Kern and the little irirl came 
out and entered the ear. A woman was driving. They 
drove around the block and we lost them. We went back 
to Korn's home and the Hudson was out front. Mrs. Kern 
and the irirl were still in the car. In a minute or so Kern 
came out and irot in the car and started them off airain. In 
a short distance we lost them airain, so wo dismissed the 
cab and went back to tin* vicinity of Kern's home. Then 
I went to 112.) H Street, the address I irot out of the (Jtv 
Directory, which I understood was Juror Kern's brother's 
home. I think Ruddy said the brother was a baker. I did 
not know his lirst name. The ('ity Directory said a baker 
named Kern lived at this address, so I took a chance on 

it beinir the brother and went down there. Ruddv told me 
* • 

this at the Mayflower, Friday niirlit, the 21st. He told me 
then to try to place Juror Kern's brother under surveil¬ 
lance, that he understood he was a baker and assumed 


that ho worked in Holmes Bakery also. He said he 
didn't know his. first name. I remained around 1125 I) until 

i 

8:00 o'clock. I do not recall whether I saw anvbodv 
556 enter or leave that address. I made no inquiries 
whatsoever. Then 1 returned to the vicinity of 
Kern's home and joined Merritt. I did not have a picture 
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or description of Korn' brother. About 8:15 qr 8:20 a 
policeman came up Xorth Carolina Avenue and wfalked up 
on the porch of Kern's home, lie stood there a jfew min¬ 
utes and came down. Merritt and I got away |'rom the 
vicinity a little bit. We were about 150 feet from the 
house. Then we placed the policeman under surveillance 
to get his badge number. We followed him over to Lamb's 
drug store, 2 or 3 blocks away and got the badge; number, 
which Merritt put in his report. 1 didn't go up; and ask 
him to let me look at his badge. 1 was not afraid of having 
my identity disclosed, but you have to have a prcjtty good 
reason to go up and ask a policeman to let you lojok at his 
badge. We left tin* vicinity when the policeman jeame be¬ 
cause it is a strictly residential district and he plight of 
asked us who we were around the place, and wej did not 
want to tell him. It was none of his business. Ij was not 
afraid that he was going to ask what I was doing (here. I 
never carrv mv Burns' credentials when I leave X|ew York 
City, as 1 am living at hotels and I don't kno\y who is 
going in mv room when 1 am out, and I don't want them 
to know my business, because if it is known, I can't I be quite 
so successful. O’Reilly wasn't here when I got i here in 
Washington. Mv recollection is that Buddv did I not ask 
me if I had my credentials with me when I met him down 
here. The policeman went in the drug store and we waited 
outside* 10 or 15 minutes, and as lie did not come out we 
went back to the vicinity of Kern's home. We found tin* 
lights on in his house. In a few minutes they wjent out. 
We stayed around about an hour and then discontinued. 
That is all I did that day. On the 24th I had a conference 
with Ruddv about 10:30 on tin* sidewalk in front of 

• i 

557 tin* Commodore Hotel. I was not going tojtnkc up 
the surveillance on Juror Kern with Merritt until 
noon recess. 1 gave Buddy my report of the previous day 
and he said, ‘‘Don't forget to get over to tin* court house 
there around 12:30 or so before recess and continue with 
Merritt on the same matter.” That is all he said, and T 
left him. I got over to tlx* court house around 12:30 and 
remained across the street on tlx* corner. About 12:50 
Kern came out and stood on tin* sidewalk talking wijli three 
men. Merritt said one of these three men had been 1 ;around 
the court house before. Kern left them and walked down 
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I) Street and Merritt followed him. 1 remained and ob¬ 
served the three men. Thev entered the court building. I 
remained there and shortly before court went into session 
again I saw Kern come up the street and enter the court 
house. Merritt and I left and returned at 2:30. At 2:50 
we hired a cab and told him to wait. At 3:00 Kern came 
out with another juror and walked to 3rd and 1) and entered 
a Ford Coupe which was marked “American Ice Com¬ 
pany." Our cab had not waited and we could not get 
another one to follow. We went to the vicinity of Holmes 
Bakerv and remained there until 0:00. We did not see 
Kern. We went to the vicinity of Kern's home and saw 
the Hudson car in front. About 7 :40 a man came out of 
Kern's home with a flashlight and went up an alleyway 
there. We could not see who it was. In a few minutes a car 

drove out of this allev wav. We assumed it was the man 

• » 

who had left Korn's home. We got the license number of 
that car, 1 -7378. We stayed there until about 11:00 and 
then went up to (>'Roilly's room in the Mayflower. O'Reilly 
told me to wait in mv room in the morning until I got fur- 
tiler instructions from him or Ruddy. That is all he said. 

1 do not recall anv discussion as to what I had been 
55S doing that day on the job, or about Kern's brother. 

About 12:00 or 1:30 the next day 1 got instructions 
from Ruddv to return to Xew York. 1 got those at my 
hotel. 1 left on the 3:30 train and got back to Xew York 
at 8:15. 

Thereupon the witness was cross-examined by Mr. Doug¬ 
las as follows: 

There were two gatherings at the Mavtlower. One was 
a so-called meeting, when 1 was instructed to come up 
there. That was the night of the 21st and the morning 
of the 22nd. 1 ho second one, the 22nd, I was not instructed 

to come to. It was mv own doing. Steer went at mv in- 
vitation. It was a social gathering and we discussed all 
sorts of topics. Merritt and Steer and I were there. Steer 
stayed only a short while. Nothing was said to my knowl¬ 
edge at any time about getting something on Kern's 
brother. I never located Kern's brother. If I ever saw 
him I did not know it. I was one of the men selected to 
try to locate him. I positively received no instructions to 
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get something on him. T:i niy shadowing work I alt no time 
came in personal contact with the juror or the mjan 1 was 
shadowing. 1 never went to the house of any ope of the 
jurors or any one of the men I was shadowing. 

Thereupon the witness was cross-examined by Mr. Hoov¬ 
er as follows: j 

I 

On this visit to the Mayflower on the 22nd, Long came 
in after we had arrived. He said, ‘‘Well, 1 had anjairplane 
ride todav. 1 was on the Potomac Living Field. iMy sub- 
ject went out there and there were only four or live cars 
there, and he got out of his car and talked to another man 
in another car. As there were so few people hbout, to 
avoid arousing suspicion 1 took a ride in a plane.” He 
then said he had to get some money for a new tire, 
55 ( J as he ruined a tire going out to the flyipg field. 

Someone asked him if the subject went uj> in the 
plane and he said no. He said, “It cost live dollars and it 
looks foolish to put in a charge of five dollars. The client 
may think it is foolish." O'Reilly said, “If you went up 
in a plane you put the live dollars in, because in jspite of 
what the client will think, you are entitled to it; that was 
your opinion at the time, that you had better do that to 
avoid arousing any suspicion and you went up in the air¬ 
plane so as to avoid any suspicion that might bc| on you 
being around, and so it was perfectly all right, yoju put it 
in if that is the case." That is about all the conversation 
I recall. 


Thereupon the witness was further examined by Mr. 

Burkinshaw as follows: j 

I 

I do not remember whether or not Long mentioned the 
name of Juror Glasscock in O'Reilly's room. I do!not re¬ 
call whether I got any money from Ruddy on the 2j2nd. I 
do not remember whether or not I got $25.00 froijn some 
one of the Burns ? agents that day, either Ruddy or 
O'Reilly. I see Mr. Kern in the court room now.! He is 

the Kern 1 had reference to in mv testimony. 1 

• % 

Thereupon the witness was examined by the Court as 
follows: 
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In iny report of tlie 21st I say, \l>out 12:20 P. M. sub¬ 
ject came out; of the side door/' About 12:50 P. M. Mrs. 
Bailee and Miss Heaton came out the west door of the 
court house, walked down to the sidewalk, spoke to a pho¬ 
tographer, and then walked in the front door of the court 
and turned to the right down the corridor. 1 walked in 
and not seeing them, assumed they went in the ladies 
560 rest room, which is next to the telephone booths. I 
followed them in as 1 did not know whether or not 
they were going out some other door. Then 1 went out 
on the street again and tried to get in position where I 
could see then) whichever door they came out/ 1 was across 
the street. They came out then and went to lunch. On the 
22nd I was assigned to shadow Juror Kern’s brother if I 
could identify him and ascertain who he was, what he was 
and so on. Merritt was engaged in a surveillance of Juror 
Kern himself. I ’util such time as we located his brother, 
I was to continue the surveillance of Juror Kern with Mer¬ 
ritt. Steer was also assigned to the same duties that I was 
assigned, simply for the protection of sending two of us 
in case Merritt might designate somebody from resem¬ 
blance. 1 nevyr succeeded in locating the brother. So the 
surveillance that was successful was a surveillance bv Mer- 
ritt and Steer and me of Juror Kern. 

Thereupon John Phillip Kern was called as a wit¬ 
ness for tin* Pnited States and, being lirst duly sworn, tes¬ 
tified as follows: 

1 resident 1215 North Karolina Avenue, X. K., and have 
resided there for the past S years. 1 am married and 
have one child. I am employed at the Holmes Bakery as 
sales manager and have been so employed for 15 years. 
In October I was a member of the petit jury in the Crimi¬ 
nal Division of this Court. On October 18 1 was sworn as 
a petit juror in, the Fall-Sinelair case. 1 sat as a petit juror 
in that case up to and including November 2, 1027. I have 
three brothers, Harry L„ Anton C. and (ieorge C. Kern 
who all live at 1125 1) X. K., and another, William M. Kern 
who lives at 128 Tennessee Avenue, X. E. L have a sister 
who married a man named Vogt about 20 vears ago. Vogt 
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is not living at tais time. There is a family named 

561 Vogt living next door that is no relation tjo the Vogt 
family my sister married into. My wife and Mrs. 

Vogt visit a couple of times a day, and are on vejw friendly 
terms. I have a brother llarrv Kern who works at the 
Holmes Bakery. I suppose most every day wjiile I was 
on this case as a petit juror Mr. Herzog drow me home 
or to my place of business at the conclusion ofj the day’s 
session. j 

• i 

Thereupon Conrad J. Herzog was called as a \y it ness for 
the United Stales and, being lirst duly sworn, testified as 

follows: | 

I 

1 reside at 56 New \ ork Avenue, X. E. I ;!im in the 
automobile business with the Northeast Motor Ccjmpany. I 
am married and have two children. During the!month of 
October I was a member of a jury in Criminal Division 
Xo. 2. On October 18th 1 was sworn as a petit 1 , juror in 
the Fall-Sinclair case. 1 remained a juror on that panel 
up to and including the date of the mistrial of 11he Fall- 
Sinclair case. j 

Thereupon Gardner P. Grenfell, was called as a witness 
for the United States and, being lirst duly sworn, testified 
as follows: 

I 

I reside at 11)16 II Street, X. W. I am single! and em¬ 
ployed by the Potomac Electric Power Company, ;js a cable 
splicer. In the month of October, 10—7, I was a member of 
the jury in the Criminal Division of this Court, j On Oc¬ 
tober 15th I was sworn as a petit juror in the Halls-Sin- 
clair case*, and I sat on that jury up to and including No¬ 
vember ’2nd, the date* of tlie* mistrial. I was subpeenwed 
in this case sometime ago. I was present in the Court while 
Stewart gave some of his testimony. 1 do not own a Ford 
Roadster, and did not own one during the month of Oc¬ 
tober. My best recollection is that I did not drive 

562 a Ford Roadster during that month. I hjeard all 

of the reports read with regard to myself, j 

i 

Thereupon the following occurred: j 

Q. From Government’s Exhibit 256 purportingjto be a 
report of October 22iul of operative Stewart, I rjead the 
second paragraph: j 
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“At 7:15 A. M., I obtained a cab so I could follow sub¬ 
ject should lie use his car. 

“At 8:•*>() A. M. subject left in his Ford Roadster and 
drove out IT Street to Pennsylvania Avenue. The cab I 
had could not keep up with the subject as lie is a very fast 
driver. I lost subject around Fourteenth Street.*’ 


Thereupon, the question was objected to on the grounds 
that it was immaterial if a mistake was claimed, and out¬ 
side the responsibility of any respondent if falsity was 
claimed: and tin* evidence was admitted, with a motion to 
strike it out reserved to tin* respondents; and the witness 
continued: 


I did not ride in anv Ford at all that morning. I mav 
have* done after noon. I was not tin* owner of a Ford 
Roadster at that time. 

Thereupon the following occurred: 

( c ). I>id you on that same day go to a tailor shop and re¬ 
turn with an armful of clothes, or some clothes over your 
arm? A. Xot that I can recollect. 


Mr. Hoover: This will all be subject to the objection, 
vour Honor? 

fp he Court: Yes, subject to motion to strike out. 


Thereupon the witness continued: 


('n the 2drd I did not leave mv home in a Ford Roadster 


with 


;■)(>:> 


another man and drive to St. Stephen's Church at 
25th and L Streets. I did not go to St. Stephen's 
Church at any time while 1 was a juror. 


Thereupon the witness was cross-examined as follows: 


1 am employed by tin* Potomac Electric Power Company. 
They have quite a number of Fords. I do not use their 
Fords at all. 1 am positive l did not use a Ford the morn¬ 
ing of the --lid. I may have been driven in one in the 
afternoon, but I never use one myself. My brother had 
a Ford at that time. My brother has the same complexion 
as I have, and is about my size but a little bit larger. He 
resembles me verv much. He does not live at the same 
house where I live. My mother lives there. My brother 
comes there very frequently. The District Attorneys have 
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talked to me about this (ase before I came on the [stand. I 
told them I had a brother who looked verv much like me. 
They knew that before they put me on the stand. 


Redirect examination: i 

j 

Mv brother lives in Ret worth. I do not know his exact 

address. ! 

1 

Thereupon Conrad J. Herzog was recalled as it witness 
for the Vnited States and, having been previously duly 
sworn, further testified as follows: j 

(Mr. O'Reilly stood up in tin* back of the court room.) 

I 

I am positive I have seen that gentleman here in court. 
T told Mr. Burkinshaw in bis office that I may hjive seen 
him, I thought 1 had seen him when I was a petit!juror in 
the Fall-Sinelair case, but I wasn't positive about bur place 
of business, tin* Northeast Motor Company. 1 can't recall 
the date. At the time I felt that I saw him I was just at the 
entrance of our shop. He was outside the shop,! talking 
to a mechanic employed by our concern. I did not there¬ 
after talk to that mechanic. I don't know which one it was. 
1 did not see O'Reilly at any other time; except ijn court. 

the day that the Burns operatives were brought 
5fi4 into Major Cordon's office was the first timje I saw 
O'Reillv after the mistrial. This was a day or two 
after tin* mistrial. At that time I said that his face was 
familiar and it seemed to me that 1 had seen him about 
our place of business. j 

i 

Thereupon the following occurred: 


Q. Now at the time while the case of United Stated v. Fall 
and Sinclair was in progress state whether or not you were 
aware that you were being followed by any one? ! 

Mr. Hoover: We object to it on the specific ground that 
a question of that kind is not admissible. The fact that he 
may have been followed by someone or thought ^ie was 
followed by somebody would certainly not be evidence 
against any of these respondents unless tlie person whom he 
thought he was being followed by was in some wiie con¬ 
nected with these respondents. 

The Court: T think that is a preliminary question. It 

mav be answered. 

* 
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Mr. Douglas: ^'(>ur Honor will ’ t us have* an exception! 
The (’ourt: Yes. 


A. 1 had a suspicion. I was not aware. 

Q. Xow did that suspicion have to do with any particu¬ 
lar incident that took place during the trial? 

Mr. Hoover: Wo object to the question, if your Honor 
])lease. 

The ('ourt: ()vorrulod. 

Mr. Hoover: Your Honor will allow us an exception? 
The ('ourt: Yes. 

A. I was after leaving court here for luncheon l was 

driving honie T I noticed a car driving slowly back of me. 

And when I stopped at the house 1 made a turn and faced 

the west and this car stopped on the opposite side of 

.Vi") the street facing east. And 1 entered the house and 

looked back and saw the man sitting in the car. T 

waited for a while* and he remained in the car, and finallv 

• 

T went to my lunch, and when I came out I didn't notice 
whether tin* car was there or whether he had gone. 

( c ). Are you the owner of the premises in which you re¬ 
side, Mr. Herzog? A. Yes. 

Q. State whether or not during the ease of United States 

v. Fall and Sinclair anv overtures were made bv anv one 

• • • 

with regard to your trading those* premises for some other 
premises? A. There was. 


Mr. Hoover: We object to that, if your Honor please. 
The Court : It is a preliminary question whether such 
thing happened or not. 

Mr. Hoover: We will ask that an exception be noted. 

The ( hmrt : Yes. 


Thereupon 


the witness 


was cross-examined as follows: 


I am not sure that it was O'Beilly that I saw down in 
front of my place. It was when the Burns operatives were 
paraded before me in the Distinct Attorney's office that T 
told Burkinsha>v about O'Keillv. I cannot identify the man 
that I saw in the automobile that came up and stopped. I 
could not identify him if T saw him again. The different 
agents of tin* Burns people were brought in the room where 
the jurors were, and Burkinshaw asked me and the rest 
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of tin* jurors to watrli them closely ami see whether or not 

I could identify anv one of them. 

• • 

j 

Thereupon the following occurred: j 

Q. Isn’t it true that the jurors took a vote amongst tliem- 
selv(»s and unanimously agreed that they could not! identify 
anybody ; Isn’t that true? 

i 

">66 Thereupon the pueslion was objected toj the ob¬ 
jection sustained, and an exce])tion duly noted. 

Thereupon Charles E. Burr was called as a witjness for 
the United States and, beinir first duly sworn, testified as 

I 

follows: 

I 

1 am 27 years old and reside at 174(1 - 18th Streejl. X. AV. 
I am married and am employed as a real estate salesman by 
(diaries E. Wire & Sons. During Ihe monlh of (October, 
19*27, 1 was employed by tin* Cafritz Company in the real 
estate business. T do not know Xorman Cdasseoek of 8th 
Street. X". AV., wlio was a petit juror in tin* Fall-pinclair 
case. I have never seen him. 1 do not know any of the 
jurors who sat in that case. On Saturday, Octobjer 29th 
I was the owner of a Chevrolet Coach, license number 15>27, 
P-99.*). On or about the 19th or 20th of October, I had never 

i 

been at the home of Juror Classcock. 1 do not knowj where 
he lives. On no evening durim»* the month of October did 
1 park my ear for any considerable length of time] in the 
1000 block of 8th Street. X. AV. On the 29th I left Cafritz 
Company about 2:00 and drove to my home on 18th Street, 
and thereafter took my dog for a walk. Thereafter that 
afternoon my wife and child and 1 came from our! house 
and drove north on 10th Street, and came to the viciliity of 
Kith and Buchanan Si reels. AVhen I <u>t to the vicinity of 

.i 

Kith and Buchanan I did not park my car alongside tlie 
road next to another car. and u - e1 out and emumo in conver¬ 
sation for some* 10 minutes with the man who alighte<jl from 
the other car. On that occasion T did not smoke ci^ajrettes. 

I do not smoke. 


36—4819a 
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Thereupon the following occurred: 

Mr. Wright: It is understood that we are objecting* to all 
this testimony, vour Honor. 

567 The Court: 1 think it is of the same character that 
was admitted subject to a motion to strike out. 

Mr. Burkinshaw: Yes, your Honor. 

The Court: All right. 

Thereupon the witness continued: 

While proceeding on 16th Street that day, T did not park 
my car on 16th Street and leave it. T stopped at 17th and 
Buchanan and left the car. Mv wife and 1 went in the 
house of Charles AY. Kainan on Buchanan Street. 1 re¬ 
mained there about half an hour. T did not have any con¬ 
versation in that vicinity by the side of the road with a 
man who alighted from another car. 


Thereupon L. Paul Homrighausen was called as a wit¬ 
ness for the United States and. being first duly sworn, testi¬ 
fied as follows: 


I am 48 years old and T reside at 1860 Presstman Street, 
Baltimore, Maryland. I am employed bv the Burns Detec¬ 
tive Agency, Baltimore* office, and have been' so employed 

for about 10 years. Mv designation is TI-4. In the month 
• • • 

of October, 19*27, in pursuance of my duties, I came to 
Washington under instructions of Charles Yietsch, a re¬ 
spondent in this case. About 6:00 P. M. on the 18th he in¬ 
structed me to proceed to Washington the following morn¬ 
ing and meet a Mr. Buddy at Union Station at 8:60 A. M., 
and that he would instruct mo what to do. Yietsch told me 
to go without credentials, but gave me no reason. 1 left 
my credentials at home. Xo one else was present when 
Yietsch instructed me. On tin* 19th 1 left Baltimore about 
7 :20 A. M. and arrived in Washington before 8:60. 1 meet 
Buddv a little after 8:60 around tin* Information Bureau. 
He instructed me to go to the Metropolitan Hotel and stay 
there until further orders. 1 again saw Buddy about 
568 11:45 in Klein’s room at the National Hotel. Buddy, 

Bobbins, Kirby, Stewart and MeMullin were also 
present. Buddy instructed me to shadow Mr. Costinett, 
a juror of the Supreme Court. Hi* told me John J. Costi- 
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nett occupied (diair Xo. 3, bad a tailoring business} at 1212 
Xew York Avenue, and lived at 1442 Fairmont Strieet. He 
told me to place him under surveillance and watch him to 
see who lie connected with, and in case he made ;jmy con¬ 
nections, to drop him and take up the connections. He said, 
“In no case get too close to Uostinett, or anything that 
would cause anv suspicion. IT you think at anv tiime that 
he is suspicious or becomes disturbed, why, drop the case 
.altogether. You may drop it at any time you think it is so 
justified. If at any time you see anything that j is sus¬ 
picious, or looks wrong, get in touch with me imnujdiately, 
no matter what hour of the night it is. Under n<|> condi¬ 
tions must you cause any alarm to the juror or Anybody 
connected with him. These instructions must be (carried 
out. If von do not carrv them out, I will send v<j>u back 
to Baltimore and I will recommend your dismissal."i Buddy 
gave me a slip of paper containing the same information 
about this juror. I have not got it now. 1 destroyed it, 
but I cannot recall when. This paper had (Ystinett 'fc name, 
home address, business address, and age, (>1. It contained 
none of the information about Uostinett contained in (Jov- 
ernmont's Exhibit 1. 1 made out reports each day.! 

Thereupon the witness was handed (iovernmcntj's Ex- 
hibits 203, 210 and 230, which h<* identified as his handwrit¬ 
ten reports two of which were handed to O'Reilly ajnd one 
to Ruddw 

Thereupon the witness continued: 

i 

Ruddy then told me to go to tin* Supreme Court, Iwliere 
1 would find my subject in Seat Xo. 3. He said to go in 
and take a short look and not to stav anv onger 
509 than I could help, and then to go outside, and if I 
could not find him there, to pick him up at hisj home 
in the morning. I went to tin* United States Supreme j( Yurt 
about 1:00 o'clock and wailed around there all dayj until 
tin* court was over and then reported to Ruddy that Ujcould 
not find any jury. I wrote my report of that day latj* that 
night. The second paragraph of it says: “Costinjett is 
designated as Juror Xo. 3 and described as 01 years old, 
and an Italian, was being guarded bv two men." Ifuddv 

4 • l • 

must have t‘4d me that either Wednesdav morning or l\Yed- 
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nesdav night. I saw him twice that <lav. T can't remem- 
her whether be gave me tliat information in tlie morning 
at Klein’s room. He told me there that Tostinett was an 
Italian, and he gave me the small slip with some informa¬ 
tion about Costinett on it. Some time during that day he 
told me that Costinett was being guarded by two men, but 
I can’t remember when. I also saw I\mldy that night at 
the Metropolitan Hotel after 11:00 o'clock. Someone was 
with him, either Robbins or O'Reillv. There was some talk 
as to Costinett in a general wav. 1 don't remember the 
conversation. Ruddv did not tell me that In* had been fol- 

i • 

lowing Costinett that daw When Costinett left his home 

or place of business in the morning. In* left in tin* machine 

and two men went with him. 1 don't know who they 

were. 1 can't remember whether those were tin* two men 

I had in mind when I started out to work on Costinett that 

dav. It has faded from mv mind. 1 don't remember 
• • 

whether on the morning of the 19th in Klein's room Ruddv 

told me that Costinett was being guarded by two men. Xo 

one told me to put that in my report, that 1 remember. \ 

did not sav that Ruddv told me about tin* two guards. \ 
• • • 

don't know where I got this information. 1 have a liazv 

* • 

recollection about something being said, at mv room 

* « • 

570 or at the National Hotel, about being watched, or 
something, but I don't remember tin* details. As a 
matter of fact, 1 was surprised to set* that in my report. 
The report is in my handwriting. Then my report says, 
“However, I kept at a little distance*, as 1 did not know 
just where Costinett's guards might be concealed, and it 
was possible that they might also have* watcheel the vicin¬ 
ity about 1212 New York Avenue*." 1 expect eel Costinett 
would be watched. This was late* in the* (‘veiling. Some¬ 
time between 3:30 and 4:00 1 pre>e*eeeh*d to 1212 New York 
Avenue, which I placed under surveillance. There is a 
possibility that 1 had in mind that Costinett was being 
guarded by two men then. Around (5 o'clock when he left 

he went in a machine, and twe> men went with him. Tliev 

• 

might have been around all day and I not know it. I don't 
know who they were. I kept at what 1 thought was a safe 
distance, as a matter of precaution. Any direction Ruddy 
gave me about being careful suggested the possibility of 
guards being there, I would naturally expect a juror would 
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be watched in a highly important case, and was naturally 
suspicious. I would think it right and proper to be done. 
I can't remember whether or not Ruddy said anything to 
me with regard to Costinett having two guards. When I 
got there around 4 o'clock I didn't look for any definite 
guards, but I looked to see if anybody was watching him. 
1 never heard that Sinclair was having Costinett watched. 
I was not assigned to watch any other Burns men.j Ruddy 
didn't say anything about any other men working on Cos¬ 
tinett. At 6:05 P. M. two young looking men entered Costi¬ 
nett 's shop, and immediately a man whom I assuiped to be 
Costinett went out with them and they entered a latge olive 
colored sedan. I thought the car would go east, gs it was 
pointed that way, so I went to the corner 1 of 12th 
571 and New York Avenue, thinking it would jiass and 
I would get the number. But it turned aijound in 
the middle of tin* block and went back. 1 have sc?en Cos¬ 
tinett since this trial was on. I don't know which| seat in 
the car Costinett took. I don't know what make <jf car it 
was. Thereafter I proceeded to 14th and Fairmont by 
street car, and stayed on duty there until about 11:15. 
Then I discontinued and went back to the hotel! Then 
Ruddy came and I wrote my report after he left. iThat is 
all 1 did that day that I can recollect. On the 20th I went 
out to Costinett's home at 7:30 A. M. and tried to pick him 
up out there, and I didn't succeed in seeing him lqave his 
home. I came down to tin* court house, but did not go in. 
1 did not go in tin* court room the preceding day because 
there was no room. 1 got my original designation jon him 
through his appearance in the shop Wednesday night, and 
then seeing him sitting in the jury chair from the Window. 
At no time during tin* Fall-Sinclair case did I come in the 
court room. My report says, “As soon as I saw jhim in 
court, I went out again." I saw him through the vtindow, 
sitting in a chair. When he turned l could see his profile. 
Then I crossed the street and talked to a street sleeper, 
and then I went in a cigar store right across on D; Street 
to get some cigars. 1 tried to pick Costinett up at noon¬ 
time, but wasn't successful. I followed a wrong min, but 
couldn't catch him, so 1 concluded he was not Ccistinett 
and dropped him. Then T went away and came back a 
little before 3:00, A little after 3:00 a man resembling 
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Costinett came out of the court house and walked north. 
I lost siirht of him and went to the vicinity of Costinett’s 
business place. In a few minutes Costinett came up the 
alley and walked into his shop. I passed by later on and 
saw Costinett siltinir then* at tin* table. At b:<M) the 
572 lights wont out. 1 did not see Costinett come out 

and I could not see anyone in the shop. I went up 
to his home and watched up there until somewhere around 
()n the 21 si I left the hotel early in the mornimr. 
I did not pick up Costinett. 1 watched around his home 
for a while and then 1 watched around his place of busi¬ 
ness and then 1 came up to Court. 1 stayed in the vicin¬ 
ity of the court house from time to time. I do not re¬ 
member seeing any other Burns agents around the court 
house at thi< time. I do not think I had any conversation 


with any of tin* other Burns agents down around the court 
house on Friday mornim:. We Burns agents were* told to 
keep separated while on this operation. We are not sup¬ 
posed to know each other exeepl when necessary or proper. 

I knew Kirby, b’uddv. Bobbins. O'Beillv, Klein, Stewart 
• • • 

and MeMullin, I do not remember seeing Buddv. (PReillv 
or Bobbins arc the court house that dav. I did n<»t see 
Costinett when he came out at noon. I was standing in 
the doorway of a ciirar store on D Street where I had 
tin* best cover and would i*‘ive the least suspicion. I ex- 
])eett*< 1 suspicion from Costinett, or his friends, or any¬ 
body else*. 1 state in my report “or he may have* u'one 
out some other way. 1 have been informed that Costinett 
is well known at Court, and 1 have been told that lie has 
served on at least twelve .juries ill two or three years." I 
overheard some talk about that, 1 don’t remember where, 
and 1 read an article in a paper on tin* same proposition. 
1 don't know who was present when 1 overheard this con¬ 
versation. The participants in the conversation were a 
couple of meip 1 don't know how they were dressed. It 
was sometime during the -1st, 1 don't remember when. I 
can’t remember what I heard. The paper, the Baltimore 
Kveniim - Sun, is the tiling that attracted mv atten- 
575 tion more than anvtliinvf else. I had paid verv little 
attention to anything in the paper with regard to tile 
cast* prior to tlu* time 1 came to Washington. Prior to 
tin* linn* 1 came over here I hat 1 not the slightest idea 1 
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was going to bo assigned to this work. I had noft heard it 
discussed in the Baltimore office of the Burns Agency. I 
put in my report what I read in the newspapers to call 
Ruddy's attention to it. 1 often do that. The inext sen¬ 
tence in my report is this: “As I did not see thb jury re¬ 
turn by 1:15 P. M. I made some inquiries.'’ I rdade those 
inquiries in a cigar store, from people that walked in and 
out. Some man come in there and said, “Well, tjlie jurors 
are off this afternoon. There is an argument b;oing on, 
and thev won’t come hack until the following jdav.” I 
made no other inquiry. 1 don't remember who that man 
was, whether he was young or old, big or small. He was 
white. 1 think I was in court this morning whenj Grenfell 
was on the stand. I don't remember who was on the stand 
when I first came in. I do not remember whether I have 
ever seen Grenfell. I do not remember whether the man 
who was on the stand when I came in here thisjmorning 
was the same man whom I made inquiries of in the cigar 
store across the street. 1 cannot describe that j man. I 
don't know who he was. 1 cannot remember whether or 
not it was a juror. Xo inquiries were made about Justice 
Siddons on Friday. There was no remark made about any¬ 
body connected with the Gourt on Friday. I made a spe¬ 
cial effort to refrain from discussing the case that day. 
Justice Siddons' name was not mentioned on Fridav. On 

i " 

Thursday morning in the cigar store his name \Vas men¬ 
tioned. When 1 went in there was a man there ahead of 
me with a big overcoat on, and he got to talking about the 
case in general, and I asked him for a description 
574 of the court room. lie was talking about t)ie court 
being so small that it couldn't accommodate the 
crowds, and I asked him for a description of the court 
and the principles, the names of two or three of those I 
had read in the papers. With that lie walked out. A man 
without a hat came in. I asked him for a description of 
Judge Siddons and Mr. Littleton and one or two! others, 
and that was all. As far as I can remember that isiall that 
took place. Xo members of the jury were discussed. I 
asked what Sinclair and Fall looked like. He told me Sin¬ 
clair was a small heavv-set man. Fall wasn’t discussed. 


! 

i 

i 
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I made that inquiry because the other man was talking 
about the case. lie brought up the subject. 

Thereupon the following occurred: 

Q. What did lu* say about the case? 

Mr. Hoover: We object. 

A. I don’t remember. Just in a general way, that there 
was a crowd up here, something like that. It had no bear¬ 
ing on the ease that would amount to anvthing. 

( t ). Well. I don’t want your characterization of it. Mr. 
Ilomrighauseu. I want you to tell us what he said, to the 
best of your recollection. 


Mr. Hoover: And to that we object. 

The Court: Said to the wit ness, ns 1 understand it. 
his answer. 


Take 


Mr. Hoover; Your Honor will allow us an exception? 
The ( onrt : es. 


Thereupon the witness continued: 

I don't remember the exact words. It was so unimpor¬ 
tant I paid almost no attention to it. He talked about the 
crowd at the court, and the court being small, and things 
along that line. I did not ask him anything about 
f)7b Costineft. nor make an inquiry of him with regard 
to any of the jurors, nor ask him what any of the 
jurors thought of the case. I do not think I asked him what 
he thought would be tin* outcome of the case. All of this 
applies to Thursday's conversation. On Friday I was par- 
ticularlv careful not to discuss anvthing in connection with 
this court at all. I would never have asked a word if a 
man had not said that the jury had gone home. My report 
of the 21st says. “I made some inquiries." 'That applies 
to the man that came in the cigar store and said the jury 
}iad gone. 1 asked if tliev had all gone, and ho said they 
had. Then I left. I don’t know who the man was. I think 
lie was short. To the best of my knowledge lie* was not a 
juror. I knew only one juror at that time. I do not re¬ 
member talking to any other persons around the court 
house while I was engaged on this operation. I have seen 
Juror Kidwell on the stand. I am positive that I never 
had a conversation with him, and never spoke to him on 
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any occasion. After I received that information with re¬ 
gard to the jury 1 >eini** excused. 1 went over to ^ T cw York 
Avenue and took up my surveillance of the vicinity of Costi- 
nett's business place. My report says: *‘Tho twojmen that 
watched here as describe* 1 in yesterday's report did not 
appear in this vicinity today." That is correct( I went 
home around (>:()() o'clock. I did not follow him home be¬ 
cause I missed him. I missed him Wednesday night, Thurs¬ 
day night, and Friday night, Thursday morning and Friday 
morning, and Thursdav noon and Fridav noon. Ii saw him 
in his place of business there on Friday. At (5:00 the 
helper came out and the lights went out. Uostiijett must 
have gone down the alley to get away. At no tijme did I 
shadow Fostinett from his home in the morning; down to 
his place of business, or f»*om his place of businejss to the 
court house, or during the noon recess, or from the 
57b court house in the afternoon to his place of business, 
or from his place of business in the evening to his 
home, or when he went out in the evening. I didn't succeed 
in picking him up at all. My instructions when assigned to 
Fostinetl were to see all who connected with him and take 
up tlu* connections and drop him if he made any sjuch con¬ 
nections. I did that to the best of mv abilitv. II left mv 

• • l • 

credentials in Baltimore. At the Union Statioiji I told 
Ruddv I did not have mv credentials. I told him so lie 

• * ^ i 

would know. I had loft my credentials behind bn other 
occasions. I don't remember Kuddv, at anv timei. asking 

• 7 • | O 

mo whether 1 had anv Kurils credentials on mv person. On 
the occasion of that interview between Ruddy aild myself 
in the National Hotel I did not tear up some letters!. I was 
given instructions Friday night about midnight t(j> return 
to Baltimore. I left Washington Saturday morning around 
8:30 or 9:00 or 10:00. 1 spent Wednesday, Thursday and 

Friday in Washington and returned Saturday rooming. 
Mr. Ruddy did not tell me he was sending me home because 
I had been found talking with a juror in a cigar store across 

* I 

the street from tin* court house, lie said nothing {oil that 
subject. He said nothing to me on any occasion \jri 1 h re¬ 
gard to my talking with jurors. He never cautioned me 
to stop talking to persons around the court house. He told 
me we Burns agents should not speak to each other on the 




570 


HAEE\ t. SINCLAIR El AL. VS. UNITED STATES. 


outside. That is taken for granted, though. It is the regu¬ 
lar thing. He never explained why he directed me to go 
home after having spent three days in Washington on this 
joh. 

Thereupon Richard S. Kirby was called as a witness for 
the United States, and being first duly sworn, testified as 
follows: 

I live at 71b South (Minton Street, Baltimore. I 

577 am 54 years old and employed as investigator for 

William J. Burns in tin* Baltimore office. I have 

been so employed since 1914. In the course of my duties 

I came to Washington on October 10th. (diaries L. Vietsch, 

manager of the Baltimore office, and a respondent in this 

case, directed me to come. 1 went to his house about 6:50 

on the ISth and In* told me to go to Washington in the morn- 

ing and meet Buddv at the Union Station, lie gave me a 

description of Buddy and I left. He did not tell me what 

the nature of mv duties were to be on mv arrival. He told 

• • 

me he did not know himself. Nothing was said about the 
Fall-Sinelair case at that time. I came over with Ilomrig- 
hansen. \\ e arrived here about S: 15 a. m. on the 10th and 
met Buddy at the Union Station. He sent us to separate 
hotels. I could not get in the hotel he sent me to as it was 
full, mi I went back to the Union Station but could not find 
Ruddv, so I went back to mv hotel, and tinallv Honing- 
hausen came bv and took me to the National Hotel, to 
Klein's room. Buddy, Bobbins, Klein and Stewart were 
there. 1 can ft remember whether McMullin was there. 
That is all I remember. 1 did not have my Burns’ creden¬ 
tials. I left them in Baltimore. There is a standing order 
that any man leaving town shall leave his cards of identifi¬ 
cation and his credentials in Baltimore. 1 knew I was to 
shadow a juryman. My work number was K-l. 1 wrote 
out reports in my own handwriting every day I was here. 
Buddv or (FBeillv came to the hotel and got them and 1 
took two of them to tin* Mayflower. 

Thereupon the witness was handed Government’s Kx- 
liibits 204, 217, 251, 247. 262 and 276, which he identified 
as his handwritten reports from October 19 to 24, inclusive. 
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Thereupon the witness continued: 

I 

578 At the National Hotel I was instructed to 2:0 to 
Court and pick up Juror Holt in Seat Xo.it> and fol¬ 
low him to see if anvbodv connected with him, and if anv- 
body did to drop the subject and follow the man who con¬ 
nected with him and find out who he was and where he 
went and all about him, and at no time to got in touch with, 
or to talk with the juror in any respect, and if I did I would 
be sent back to Baltimore and dismissed, lie gave me a 
description of him as weigh ini*; about *200 pounds, about 5 
foot 0 inches, an cldorlv man with grav hair land grav 
mustache, who wore tortoise* shell glasses and Resided at 
1104 4 l j Street, S. \V. lb* did not give me a slip of paper 
with that information on it, that 1 remember, [flic facts 
contained in Government *s Ivxhibit I about Hcjlt, up to 
when* it says his stepson is Joe Spickle were given me by 

Ruddv. Ruddv then told me* to get a room at he Hotel 
• • * 

Harris, and 1 left. 1 went to dinner and then to the Su¬ 
preme Court of the Cnited States in the Capitol. I did 
not make any inquiries there, but 1 did not lind Holt, so I 
saw I had made a mistake and 1 came over to this Court. 1 
asked a man on the street where tin* Distinct Supreme Court 
was, and he told me. I got hereafter Court was adjourned, 
so I wont to the vieinit v of subject *s lion 11 *, and stayed there 
until 0:00 p. m., but could not see him, so I discontinued. 
1 did not pick up my subject at all that day. Onjthe 20th 
I came down to this Court and stood in line and got in the 
court room about 0:52. 1 sat on tin* last bench next to the 

door. I remained there 0 or 7 minutes, saw my subject in 
the jury box and went outside. I hung around ujntil time 
for Court to adjourn, and t!n*n came back about 12:30 and 
picki*d my subject up when In* came out to dinneij. I was 
never in that cigar store across tin* street. Holt (fame out 
about 12:50 and went to (>th and I) and purchased 
570 a cigar. He came back and hung around the court 
and went in at 1 :10 and 1 left. I went to mv hotel 

1 • 

and came back about 2:30. I do not recall whether I saw 
any other operatives around the court house at 1100 U recess. 
I did not sec* O'Reilly that day. I first saw him abojut 12:30 
the night of the 20th. Ruddy brought him to my hotel and 
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told mo lie was assistant manager and I should take in¬ 
structions from him. That is the lirst time I ever saw him. 
I saw him very seldom after that. He did come to the 
hotel after I not in at night, at 12:30 or 1:00, to .net a re¬ 
port. and I had no further interviews with him than that. 

I never saw him around the court house. I cannot remem¬ 
ber whether or not I saw Klein here. I saw Sullivan twice 
here. The first time he was walking west on the other side 
of the street, j The second time he was coming towards the 

court house. I can’t sav I ever saw O’Neill around the 

court house. I did not know him then. 1 only knew those 
that I saw in Klein’s room when 1 was there the first time. 
1 never saw 1 lomrighausen after the morning: he came over 
here with me. 1 saw Stewart once, lie was across the 
street, alone, .about 3:00 o’clock. I paid no attention to 
him. 1 never knew him before in mv life until I saw him 
in Klein’s room. At 3:00 o'clock on the 20th Holt came 
out, 1 do not know which door, and had his picture taken 
with the othe,r jurors and then went homo. He got a 
“Wharves" street car and 1 got on the same car. He was 
up front and I was in the back. 1 kept his house under 
surveillance until 0:<M) or 10:00 o'clock. I had some trouble 
keeping him under surveillance in that neighborhood, not 
through him, but through a lot of drunks. There must have 
been a speakeasy there, and they thought l was a (Jovern- 
ment man, and 1 had to keep stepping. I could not keep 
standing in one {dace. That is the reason l left. 
580 I can't recall anything that happened that night L 
left at 1 ():<)() because 1 did not want those people fol¬ 
lowing me around. They were watching me from all quar¬ 
ters. One man came up and said, “Have you a match.'" 
And I said, “Yes, why.'" and he left without getting the 
match. < Hi the 21st 1 went to the vicinity of Holt's home, 
1104 4 1 - Street. He came out in his shirt sleeves and went 
to a store in the 1000 block, stayed there a couple of min¬ 
utes and went back home. Finally he came out with his 
coat on and went to the cornel* of L street and got a street 
car. I got on the same car a block away. There were 
plentv of other passengers on the car. He was in the mid¬ 
dle of the car and I was on the last seat. He came up to 
the court house and stood outside and smoked. I did not 
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see him talk to anyone that morning. T loft ami got him 
again when lie came out for lunch. Tic went in a restaurant 
at Gth and D, diagonally across from the Police Court. I 
waited outside for him. There was a man with him whom 
I did not know. I have not seen him since. I lost sight 

i ' 

of Holt after he entered the door. I am positive he went 
in that restaurant. lie came hack to Court and Ij followed 
him. Ruddy ordered me not to come in this Cojurt after 
I picked Ilolt up. He told me that the first day iji Klein's 
room. I don't know whether he gave the same instructions 
to the other agents. When Holt left the Court jtliis dav 
he went home bv street car. I got on the same call* and got 
off when he did. He got off the front and 1 goit off the 
back. I always got on the same street car he did ;i|nd when 
he got off I got off at the same place. When he got home 
on the 21st, I placed his house under surveillance.'! My re- 

i 

port says, “He was at no time trailed or connected by any¬ 
one. I remained in the vicinitv of his lioUse until 

• . i 

581 11:00 p. m., when I decided to discontinue.!” That 

is correct. I have been engaged in shadow work 
since 1014. Xo one else had boon shadowing him up to that 
time as I could perceive in any way. 1 believe I would have 
known had anyone else been shadowing him. Wlnhi I got 
in that night there was no one to get my report.! Kvery 
night they got the report. About 12:30 or 12:45 (j)’Reilly 
phoned me and asked me to come to the Mayflower and 
bring my report. I had not retired at that time, j I went 
to the Mayflower in a street car and got there alxjnit one. 
I was back in my hotel by 2:00 o'clock. I remained in the 
Mayflower about a half-hour. As far as I can renjiember, 
O’Reillv, Ruddv, Stewart were there. I didn't see Steer. 
1 don't recall about Merritt, O’Neill and McMullin, or 
Long. I guess there were 6 or 7 men there. Wluin I ar¬ 
rived tliev were sitting around smoking and talking. I 
gave O'Reilly my report. I then saw Ruddy and t<j>ld him 
I was out of cash and he gave me $25.00 and T left. 1 never 
reported verbally. There was no report of progress or 
anything that day. Neither Ilolt, Kidwell nor Kern were 
mentioned. There was no mention of the operation. From 
the time I got there until the time I left was a half-hour. 
While I was there none of the operatives in the room said 


i 
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anything to nu» with rc^nnl 1 <> tin* operation. That is all 
I can remember that lia]>j»**iu*«l then*. 1 was at the May¬ 
flower twice. The first lime 1 was called to come, and one 
time they didn’t get my report, s<> the next morning on the 
way to the subject’s house I got off the car and shoved it 
under the door. 1 was not requested in that telephone call 

to come over to the Mavllower Hotel immediatelv, that 

• • 

Kuddy was going to make a change of assignments for the 

following dav. Kuddv made no changes in the assignments 

of operatives for the following day there that 1 know 

5S2 of. I did not hear everything that was going on in 

the room. 1 was in different parts of the* room and 

some portions of the conversation going on were out of 

my hearing. If there were any features of tin* operation 

then in progress discussed I didn’t hear it. I>eforc leaving 

I did not receive anv further instructions from Kuddv. I 

• • 

got the money and went hack to tin* hotel, as I was sleepy. 
The 2 -nd was tin* dav 1 rented a room diagonallv across 
the street from; Holt's home. I wanted toilet off the street 
from amongst tin* people, i bewail to ft*t*l as if they sus- 
])ected me of bc*ii i 14 * an ollicer of sonn* kind, and tlu*re weri* 
some speakeasies and plenty of drunken men around there. 
I can shadow better under cover. I wasn't afraid of the 
people of tin* neighborhood, but I didn’t want the police¬ 
man to find out who I was. I didn’t know I was shadowing 
a juror in the Fall-Sinelnir cast*. Kuddy did not tell me 
and I did not ask him. When 1 came into this court room 
I didn't know the Fall-Sinelnir ease was in progress. I 
came in because 1 saw other people in line and the man in 
Seat Xo. (> fitted the description I had. so I knew I was 
right, and then he went home to the address I had been 
given. If there, had been a woman in Seat Xo. (> I would 
have known I was wrong. I found out tin* last few days 
it was tin* Fall-Sinelnir case by reading about the case in 
the Washingtn Herald, 'flu* paper did not say Holt was 
a juror in that case. I just connected tin* two. O'Reilly 
never told me. I did- know it tin* lsth, 10 th, 20 th, 21 st or 
22nd. I hired a room at 1012. 4 1 - Street from a woman 
named Dodd. I have* not seen her since. I gave her my 
right name, but I did not tell her who I was or what mv 
business was. 1 never slept there. I occupied the room in 
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the evening after the jurors got out until 11 :30, and nearly 
all day Sunday. Then I would go hack to tlnjj Harris 

583 Hotel. I saw Brennan on the 22nd at the corner of 
L and 4 1 /*: Streets. He said he had been seiit down 

to get a spot on Holt. We walked around until 9:00, and 

as we did not see him bv then 1 said that he would not be 

out again, so Brennan called Ruddv and then O'Reillv, and 

then left. I stayed around until 11 o’clock, when the lights 

went out, and 1 left. T did not see him. The room I hired 

was diagonally across the street, 0 houses down.! From 

there I could see the entrance to Holt’s house. On tjlie 23rd 

1 went down there and stuck around all dav. In tlib morn- 

ing I saw him around for an hour and a half or two hours. 

Then he came out from 5:00 to 0:00 and then went jin, and 

1 didn't see him anv more. On the 24th I came directly to 

• * 

court at 12:30. Holt came out and went to lunch at 0th 

i 

Street. He came out again at 3 with a man I took to be 
another juror. Then went to 9th and 1), where tlijis man 
left, and Holt went to 9th and Pennsylvania Avenjue and 
got on a car. 1 went up to the next corner and got! on the 

same car. Tie went home and staved in the rest of the eve- 

i 

ning. I have not seen the man that was with him again. I 
thought he was a juror because they came out together. 
He was slight, 5 feet S or 9, had on a dark overcojat and 
hat and was 48 or 49 years old. About 7:45 a car came up 
L Street and parked below 4H» Street. The driver got out 
and went into Holt's house. I walked over to get la look 
at the man, but he got out ahead of me and left in lijis car. 
The license was F-176. I believe I reported it to O'(Reilly. 
I put it in my report of that day. 

Thereupon the witness was cross-examined as follows: 

I testified that 1 was employed by AY. J. Burns. I did not 
mean individually, but I meant bv that the \V. J. Burlis De- 
tective Agency. The first time I saw Ruddy at tin* National 
Hotel Stewart was also there. I am surd that 

584 O'Reillv was not there. I was given certain instrue- 

• # i 

tions about the man 1 was to follow, his nanfe and 
business and his address. The same was done to the j other 
operatives at that time. 1 think Stewart received his|while 
I was there. I received them from Ruddy. I didn’t know 
O'Reillv then. I had never seen him. 
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Thereupon Sidney A. Knowles was called as a witness 
for the 1 nited States, and beinir first dulv sworn, testified 
as follows: 

I am 25 years old and reside in Philadelphia. I am em¬ 
ployed l>y the Purus Detective Agency and have been for 
2 years. I have been in the Philadelphia office for the 
past S months. Prior to that I was in Miami. In pursuance 

of mv duties 1 came to Washington in October bv direction 
• » • 

of Welchans, Assistant Manager of the Philadelphia office. 
1 arrived here (the mornimr of tin* 21st and reported to 
Ruddy at the Pnion Station. I remained here until the 
evening of October 2b. 1 was assigned to shadow Herzog, 

a juror in the Fall Sinclair (*aso. 1 have seen Herzoir in 
the court room and lie is the same man 1 shadowed, to the 
best of my knowledge. While on this operation l made 
written reports from day to day. 

Thereupon tin* witness was handed (iovernment\s Ux- 
hibits 21b, 222, 24b, 2(54 and 27b, which lie identified as his 
handwritten reports from October 20 to 24, with tin* ex¬ 
ception of 210, which lie identified as beinir similar to his 
report, but not in hi> handwriting, or in a handwriting 
which he recognized. 

Thereupon the witness continued: 

Mv svmbol was K-27. This is the first time 1 have ever 

• • 

seen Fxhibit 21b. “Acting under instructions from Asst. 
Mirr. M. L. W. That is Welchans who now sits in the 
court room. “I boarded train at West Philadelphia sta¬ 
tion front Washington at b:22 p. m. Fpon my arrival at 
12:20 a. m. 1 was instructed to check in a hotel and 
585 await orders. 1 discontinued at 1 :.*»() a. m." Ux- 
penses are listed as 810.2s. That is a true and cor¬ 
rect transcription of the report 1 made on that day. I 
turned in the report 1 made to O'Reilly at my hotel, the 
Pennsylvania, on the niirht of the 21st. fin* last time 1 
saw that report it was in O'Reilly's possession. I have no 
knowledge as to how this particular report was written, or 
who wrote it. 1 wrote five reports in all. I met Ruddy 
in the Union St ait ion at 12:22. the morning of the 21st. He 
instructed me to check in the Pennsylvania Hotel, and the 
next mornimr I was to meet O'Reilly, who would g'ive me 
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a designation on mv sub'ect. Tie also instructed me that 
while I was shadowing: this subject in no way to; come in 
contact with liim, and not to talk to him, and if jl was to 
disobey those instructions I would be sent back fo Phila¬ 
delphia immediately and discharged from the Ageiicy. lie 
told me my subject would be a juror in the Fallj-Sinclair 
case, but he did not give me his name or tell me Anything 
about him. That is all he said. Xo one in the Philadelphia 
office said anything to me about credentials. Welebans said 
he didn't know anything about the case I was going on. 
I brought mv credentials with me, but I did not carry them 
with me. When I found it was a surveillance case jl mailed 

them back of mv own accord in the afternoon of the 21st. 

• . . 1 
O'Reilly did not discuss credentials with me on the morn¬ 
ing of the 21st. I came down here alone. There jwere no 
other Burns agents at the Pennsylvania I Tote*! that! 1 knew 
of. On the 22nd I met O'Reilly at 8:00 a. m. in tljie lobby 
of mv hotel. We were alone. We got a cab and went to 
the court house. In the cab lie gave me a little slip of paper 
with a description of my subject and his home ahd busi¬ 
ness addresses, Seat Xo. 11 and his age. I have hot that 
paper now. There was also something about his brother. 

I can't just recall what it was. Tt said he waj^ a part 
580 owner of a Ford garage. Tt said nothing alj>out his 
religion, or fraternal affiliations, or about his having 
been a juror before. O'Reilly told me in the cab th|at Her¬ 
zog was a juror in the Fall-Sinclair case. I got out of the 
cab at 3rd and D, left O'Reilly and walked to th|e court 
house. I could not get in the court room becausej of the 
crowd. O'Reilly told me to go in Criminal Court Xo. 2 and 
see my subject, if possible. 1 stayed in line until the noon 
recess and then went around to the vicinity of the West en- 
trance in the hope of seeing my subject. T stayed iin that 
vicinity in the little park until 3 o'clock. I was moving 
around. I don't recall what time court adjourned that 
day at noon recess. I made no inquiries of anyonf) as to 
what time court recessed that day. I did not spjeak to 
anvone while I was at the west end of the court hotase. T 
did not see my juror came out at any time durinjg that 
noon recess. I don't remember seeing any of the other 
agents out there. T am sure I didn’t see O'Roillv. [About 


37—4819a 




578 


HARK \ F. SINCLAIR ET AL. VS. UNITED STATES. 


3:00 o'clock I went in a cab to the vicinity of subject's 

home, 36 Xew York Avenue, X. E. T discharged the cab 

on the corner ,of Xew York Avenue and Oapitol Street, and 

remained on that corner. I saw Herzog come alone: in a 

Ford Sedan. He left his house at 4:2.”> and circled around 

tlie northeast section of the city. I followed in a taxi for 

20 minutes and then lost him in heavv traffic. I do not 

know the city and do not know just where he went. 1 stayed 

a block behind him. I lost him at 12th and E, X. \V. lie 

did not stop at any time. Then 1 went back to the vicinity 

of his home. I do not recall what time 1 eot back there or 

how lone I remained there. 1 proceeded to my hotel and 

after writing this report 1 discontinued on the operation. 

About 12:20 I received a phone call from O'Reilly telling 

me that if I was not too tired and not cloinir anvthine 

f>S7 to conic over to tin* Mayflower. I eot there about 

12:30. Ruddv. O'Reillv, Brennan. Stewart, Sulli- 

van and Lone wen* there when I arrived. I do not recall 

anyone else at that time. The first thine 1 did was to ask 

for some money, which I obtained. Ruddy asked me how 

everythin**: was, how I was, and how 1 liked mv hotel. That 

is all. Xo further conversation took place between myself, 

Ruddv or O'Reillv while I was there, O'Reillv said noth- 
• • • 

ine more with regard to the occasion for the telephone call. 

1 remained there an hour and a half because 1 had not seen 

Brennan for about a year, and as he is a friend of mine we 

talked over old times. Ruddv told me to continue the wav 

• • 

I was iroinir. 1 had not communicated to Ruddv what I 
was doimr up to that time, or my work on that day with re¬ 
gard to Juror Herzog. 'When Ruddv told me to continue 
* • • 

on I took it for granted the next morning* I would u‘o 
back on the job. 1 arrived back at mv hotel at 2:30. T 
do not recall whether I was at the Mayflower the follow¬ 
ing niirht. Saturday niirlit. T was up there another time. 

It was during the dav, but I do not recall when. O'Reillv 

• • 

was the only one there. I went to see him to see whether 

T could ,<ret a F-Rrive-Tt-Oar. because it was hard to keep 

my subject up as he had a car and I had to use a taxi. 

I did not have a driver's license, so O’Reilly told me T 

could not <ret car. and I did not. On the 22nd T left 

mv hotel at 6:30 a. m. and went to the vicinitv of the sub- 
• • 

ject's house. At 8:15 he came out and entered his car, 
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which was parked in front of his house, and drovje to the 
Northeast- Motor Company, 920 Bladensburg Boat]. T fol¬ 
lowed in a taxi, and dismissed the taxi there. ] stayed 
around there, moving about until 10:20 a. in., vj'hen the 
subject left and went home. 1 followed him in a ta^i, which 

I dismissed after I got to his home. In a vqry short 

588 time he left his home with a middle-aged ladv and 

*■ i * 

drove off in his car. L could not get a cab for sev¬ 
eral minutes and them 1 could not lind him, so 1 wejmt back 
and placed his house under surveillance. lie ifeturned 
alone at 12:45. I was standing about half a blo<|*k away 
on the other side of the street. He came out in ijhout 10 
minutes, got in his car and drove off. I got a iaxi but 
1 lost him. 1 do not recall just the time he arrived back. 
He came out again in a short time and drove back to the 
garage. 1 stayed out there until about 11, and 1 think 1 
discontinued about 11:20 or 12. On Suiulav, the!23rd, I 
did not see my subject until 2:10 that afternoon. Ijle went 
out for a drive, and I followed him and lost him. Ijle came 
back to his house about 10 o'clock. I kept his house under 
surveillance for some time after lie came back, aijid then 
discontinued. On the 24th I left mv hotel about 111 a. m. 
I saw my subject at the noon recess. 1 kept him uiider ob¬ 
servation all the time. I did not have to follow hi|m. lie 
left at the side entrance. I was in that vicinitv. I jdid not 

* 9 j 

observe any of the other agents around. The subject went 
into a lunch room across the street. That afternloon he 
left with another man and thev went down to 3rd and D 
and entered his car. 1 did not have a taxi to follow him. 

I do not know the name of the other man, but Menjitt and 
Dwyer told me he was Juror Xo. 1. They were following 
him. The 3 of us did not go down the street together. We 
spoke to one another and then went off. 1 got a tiixi and 
went to Herzog's home, arriving there about 3:30. Shortly 
after my arrival the subject left in his car and drove around 
the block, returning back to the garage. At that pjoint in 
my report I state, “This party, upon leaving the sjubject, 
drove to where I was parked, and observed me very (|losely, 

then drove back to the garage and converse|l with 

589 the subject. I then changed the position of mv taxi. 

Shortly after doing this the above stated mani again 

drove by and observed me very closely." That is ia true 
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and correct representation of what occurred. I could not 

describe that man. To the best of my recollection, after 

observing me verv closelv he went back and engaged in 

conversation with Juror Herzog. I changed the position 

of my taxi as I thought it a very good thing to do. I did 

not think I had been burned up. I moved on the next 

block, where ji could still hold Herzog under observation. 

Then tin* man who had observed me closelv and who had 

gone back to Herzog, again left Herzog and drove by me, 

observing me verv earefullv again. I remained where I 
« • • * 

was until the subject left. I followed him to his home. 

He arrived there after 5:00. I remained there until 7:00. 

Then the subject left his home with a middle-aged woman, 

entered their car and drove to loth and Maryland Avenue, 

whore the woman entered a store. Sin* got back in the car 

and the subject drove in a circular route to Loew's Palace 

Theater. In my report I state that ho continued to stop 

and make short turns in the middle of every 3rd or 4th 

block until reaching Loew's Theater. 1 am pretty sure 

he did not look back. T do not know whether he had a 

rear vision mirror in his automobile. 'This is the evening 

of the same dav that the man had come bv me twice and 

• • 

observed me verv closelv. I do not recall what route Tier- 

• • 

zog took to the theater. I staved around the t-eater until 
lie came out and then followed him back to his home, and 
discontinued about 11 :.°>0. The following day, the 25th, I 
returned to Philadelphia. Ruddy instructed me in my ho¬ 
tel room, to return. Ruddy, O'Reilly and Stewart were 
present. He gave me no reason for sending me back. I do 
not recall whether or not T saw Ruddy on November f>th in 
the office of the Burns Agency in Philadelphia, to- 
590 get her with Stewart and MeMullin. In the period 
between October 25th and my reappearance in 'Wash¬ 
ington as a government witness. 1 saw Ruddy in Philadel¬ 
phia. I was at the office on different days. T do not recall 
just what days T saw Ruddy. T do not recall anything 
about being in the office on Sunday at all. T do not recall 
whether or not 1 saw MeMullin in Philadelphia after re¬ 
turning from Washington on October 25th. I saw Stewart 
on several occasions at different times. I saw him one or 

two da vs after getting back, and several times during that 

• • * * 

week. 
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Thereupon the following occurred: 

Q. State whether or not there came a time after your 
departure on the 25th that you received instructions from 
Mr. Ruddv to return to Washington. 

l 

Thereu])on the question was objected to as immaterial, 
the objection was overruled and an exception dully noted 
and the witness continued: 

I received a subpuma. I don't recall what day it was 
or who was present. I am not certain whether I discussed 
the receipt of that subpoena with Ruddy. 1 might have 
mentioned it to him, but don't recall where. I aiji rather 
certain I did not. 1 did not see Ruddy outside* of t|he office 
in Philadelphia during that period. On the occasion when 
1 saw Ruddy and Stewart, 1 was in the office of tlije Burns 
Agenev. I don't recall seeing Stewart and Ruddv and Me- 
Mullin together in the Burns office in Philadelphia jon Sun¬ 
day afternoon, November b. 

r rhereupon the witness was cross-examined as follows: 

1 testified that the first day 1 followed Herzog home, I 
stood on the corner of North Capitol and observed his 
house at .‘lb New York Avenue, N. K. I stayed there and 
watched the house. I say in my report, 44 1 kept ti e same 
under close observation.” That is what I mean llv “ob- 

i * 


servation." The house is about tin* center 
591 block. It is a very long block. 


of the 


Thereupon the witness was examined by the C<jmrt ns 
follows: 


1 testified that on the 24th when I reached the juror's 
house after M o'clock 1 found him there, and lie! drove 
around the block and returned to the garage. Then I 
testified I observed another car around the subject’H home, 
driven by someone. I observed this person who observed 
me. He would drive hv in his car. I was sitting jin the 
taxi at the time he did this, and he gave me a side glance. 
1 though he was looking at me, but he might not have been. 
Then shifted the position of my taxi. 1 thought {hat if 
this man was really observing me, I would try to get some 
place where he could not see me. I moved a square! away, 
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but where I could still keep tile y'.ra^e of the juror under 
observation. When Herzog left the uaraice and went home 
that afternoon I followed about a block in back of him. lie 

took a fairlv direct route home, taking 10 or 15 minutes. 

• ' * 

About 7:()() o'clock he left his home, accompanied by a 
middle* aired lade, and thev drove to this confectionerv 
store, and from there they drove to the theater, lie didn't 
make any stops from the store to the theater. lie would 
come to an intersection and lie* would look and turn, as if 
he were iroimr down the other street, and as if looking for 
some number, and then would turn down the other side 
of the street, lb* did that ‘> or 4 times. lie did not <ret 
out of his car on anv of those occasions. It took him less 
than a half hour to drive* from the store to tin* theater. 1 
couldn't tell how far it was. 


The*re*npon Thomas F. Brennan was called as a witness 
for the* l’ 11 i 1 e*<l State's, and. he*ini*- first eluly sworn, te*stitie*el 
as follows: 


I am 24 years old and reside at 91 Singer Street, Astoria, 
LotUi’ Island. I am at nre*se*nt e*mployeel by the* Burns 
;>92 1 )e*te*e*tive Aue*ne*y and have* been so employed for 

two years, in the* Miami e)the*e* anel the Xew York 
ollice*. In ])iirsuance of my duties I came to Washington 
in October, arriving the* morning of the* 19th. I was e*n- 
uau'e'el from that day on in shadow work with regard to 
jurors in tin* Fall-Sine*lair case*. 1 was enicaii’eel about f> 
or 7 days. I wrote* out reports each day while on iced, and 

lvndereel them to the* manairor of the* Airencv. 

* « 


Thereupon the witness was 
hi bits l!):’,. 201, 214. 22S, 244. 
identified as his hamlwritten 
25, inclusive. 


handed (lovernment's Kx- 
200. 274 and 2SS, whie*h he 
reports from October IS to 


Tliereupon tin* witness continuoel: 

While euiimircel on this e>peration I carried e>ut ce*rtain in¬ 
structions from Rueldv. I use*el mv regular designation. 
B-4, and inscriboei that on my reports. In Xew York Man¬ 
ager Scanlon instructeel me to uo home and pack mv ba^ 
and <*•() to the* Union Station. Washington, anel meet Kuelelv. 
Dwyer and Klein were there. Xo reference was made to 
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the Fall-Sinclair case that I can recollect. 1 knew that I 

was going: to do surveillance work, but I hadn't the sliglicst 

idea in what connection. I didn't know that I was to do 

work in the Fall-Sinclair case until T had arrived in this 

citvalid seen Ruddv. I didn't see Dver after I left! the Xew 
• • » 

York office until I got to Washington. I believe Klein, 
O'Neill and Dwyer were on the train with me, but l did 
not see them. I left the train about 7:00 a. mj. I met 
Ruddv at 7:()0 and was instructed bv him to go to t|he Plaza 
Hotel and wait there until he telephoned me. |That is 
all he told me. 1 had known Ruddy in the Miami office, 
and worked under him there. There were no other op¬ 
eratives staving at the Plaza Hotel at that time that T 
knew of. About 11:00 I received a phone call from Ruddy 
to report to him in Dwyer's room at the Commodore. 
593 I went over there. Dwyer, O'Neill, Robbins and 
Ruddy were there. I had left my credentials in 
Xew York. 1 had not been instructed to do so, but I always 
do when T leave there. Ruddy did not ask me i|f l had 
them, nor do I think he asked any of the other agents on 
that occasion. I received a slip of paper with li man's 
name and address on it, his business address, and 1 was 
told he would sit in the second chair in this couift room. 
The man's name was Bradner W. Holmes. That i$ all the 
paper contained. I have never seen Government’s Kx- 
hibit 1 before, and I never heard anv of the information 
it contains about Holmes before. That slip wajs type¬ 
written. I have not got it now. The last time I reinember 
seeing it was a day or two after it was handed to| me. I 
may have carried it, but 1 do not remember wliajt I did 
with it. Ruddv told me to be verv careful. He captioned 
me against talking to the juror, and in case tlie juror should 
suspect I was following him and should ask me why 1 
was following him, I should walk awav and not answer him, 
and act as if I were crazv. That is all. He did not tell 
me not to reveal the fact that I was a Burns man if ac¬ 
costed. AYe never do that. He also told Dwyyr and 
O'Neill that we would get tired if we talked to a jujror. I 
was cautioned twice about that. I was not told anything 
about that in Xew York. I say in my report, U I yent to 
that place immediately and received further instructions.” 
1 refer there to the Commodore. Then I say, “Since it 
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was almost lunch time before I ha 1 received iinal instruc¬ 
tions, 1 waited until after one o'clock before going to the 
place." There I refer to the court house. Where 1 say 
“Arriving at the place shortly after 1 :0() o'clock/' I refer 
to the court house. I say before that, ‘‘I was given the 
position of my subject and instructed to get in the place 
immediately for the purpose of getting an opportunity to 
look at him and know who he is." I refer here to 
594 the court house. That is another wav of saving 
that I was instructed to get a designation on this 
man and hold him under surveillance. Mv instructions 
were really, just to pick up this man and hold him under 
surveillance, and of course I was left to mv own resources. 
My reports contain a true and correct representation of 
what I did as a Burns agent while engaged in this opera¬ 
tion. I got to the court house about 1 :00 o'clock. I waited 
outside in the corridor. There was quite a long line wait¬ 
ing at the beginning of tin* afternoon, and about 10 minutes 
before court adjourned for the day 1 succeeded in getting 
in, and 1 sat on the last bench in the corner. I was in 
not more than 10 minutes. I saw my subject. When I 
left tin* court house 1 picked him up. lie came out the 
west door and stood around then* for a few minutes with 
several of the other jurors. 1 think l saw most all of the 
Burns agents from time to time, hut 1 do not have* any recol¬ 
lection at all of seeing anvbodv standing around at anv 
certain time in any certain place. I did not see them there. 
Holmes walketl to tin* corner with two other men, who left 
him there. He walked to Sth and F whore he met a man 
and stopped and talked to him for a few seconds. Then he 
went to the place where he worked. Woodward Lothrop. 
I have been engaged in surveillance work for ‘2 vears. Mv 
report says, “Although I followed him at a great distance, 
I did not see any one 1 thought might be following the 
subject." That is correct. I then waited around on the 
corner and about (>: 10 he came out and I followed him 
home. Hi* went by trolly and I got on the same car, not 
at the same time he did, but a little later at the same stop. 
It was a one man car. lie went to the back of the car and 
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I stayed in the middle, with my back towards] him. lie 
left the car at R Street, and 1 got off before) he did. I 
595 did not follow him all the wav home. 1 watched 
him as lie went down the street. When )ie entered 
his house I was a little less than half a block a\\)av. 1 did 

not see anybody follow him home. 1 kept his bouse and 
the vicinity under surveillance until about 10:00 o'clock. 
There was a party parked on the other side of the street. I 
made a note, “Ilis being there probably might, and probably 
does mean nothing at nil. 1 wrote that at the jime. My 
subject did not go out that night that I know ofj 1 saw a 
man, not the subject, come out and go to a grocery store at 
3rd and I\ make a purchase, and go back to the house again. 
Toward the end of my report 1 say, “Xote—Becajuse of the 
neighborhood of the subject's house I thought it) was best 
for me not to remain long in any one place. Therefore, 
since 1 have to watch for anyone who might alsp be keep¬ 
ing the subject under surveillance 1 spent my limp in walk¬ 
ing around, standing on corners only a few minutes at a 
time." I had not been informed bv anv one ithat this 

i 

juror was under surveillance on the part of anyone else. 
I thought I was watching him to try and find but if he 
was followed or trying to lx* approached. Ruddy told me 
that. Which reminds me that at tin* Commodore he in¬ 
structed rue to report to him if anybody tried to 'approach 
the juror, or followed the juror and looked as iif he was 
trying to approach him. lie did not toll me that any one 
was actually following or shadowing the juror at that time. 
He did not tid 1 me that Ihe juror had any guards! 1 have 
told evervthing that 1 can leeolleet that Ruddy! said on 

that occasion. At the end of mv report I sav, Hi do not 

• * • • 

think there is anvono watching the subject unless bis house 
is being kept under surveillance from inside froiri another 
house, or from a darkened room in tin* Colored Trade 
School across the street." That was my opinion,) founded 
on the fact I had not seen anyone else covering my 
59(> man that dav. On the 20th 1 left mv hotel about 

• • j 

7:0() and went to tin* vicinity of Holmes’ house. lie 
came out about 8:30, got on a trolley car and rode to his 
place of business, which he entered. He came out later, 
and went to the court house, and entered bv the main en- 
trance. I waited around outside. He came out shortly 
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before 1 :00 o'clock and went to t! OedTee Shop across the 
street. I saw that same Mr. Holmes in this court room, 
since the be^eiinnine of the present proceedings, on the oc¬ 
casion when all tin* jurors were requested to stand up. At 
3 o'clock lie came out and went across the street with the 
other jurors to have their picture taken. 1 hey stood 
around and talked a little while and then he walked to his 
place of business. I picked him up when he left there that 
niirht and followed him home. 1 eot on the same street 
car he did and ii’ot off a block before 4 lie did. His address 
is 205 P Street. I kept his house 4 under observation until 
10:00 o'clock that nieht and then discontinued. On the 
21st 1 left my hotel about 7:00 and went to subject's 
home 4 . I followed him from then* to his place 4 of business 
and from there to tin 4 court house 4 . trot on the same 4 trol¬ 
ley car. At mid-elav he 4 came 4 out and went to the* Coffee 
Shop. Afte 4 r e*omiue e>ut of there 4 he* we*nt to the eomfe>rt 
station at 5th and K. and then to his place of business, lie 4 
came 4 out of the*re 4 about 0:15 and we*nt home 4 . I eot on the 4 
same trolley. 1 kept his house uu<h*r surveillane*e that 
niirht and discontinued and wemt bae*k to the 4 liote 4 ! and to 
be 4 el at 11 o'edock. About 12:20 O'Reilly e*alle 4 d me 4 and 
saiel lie 4 we>uId not be* over for my report and told 
me te> come 4 e»ver and brine' it. I irot dressed anel 
went over to his room in the 4 Mavtlower in a taxi. 
\Vhe*n I irot 11 i e * re * Klein, O'Xeill, Dwyer, Merritt, 
Kirbv, Ruelelv and Robbins were 4 there. 1 foriret 

whe 4 the*r Knowle*s wa> 11 ie 4 i*e* the 4 n e>r came 4 in 
597 later. Mc.Mullin was not there when I came in. It 


was not |inuch later than 12:50 when l <rot there. I 
was 11 i e 4 r«* more* than half an hour. 1 met Knenvles and as 
we* ha<l not se*e*n e*ae*h e>ther for quite 4 a while we talked 
about Miami. 1 was talking to him when 1 hearel my name 
e*alle 4 el anel I looked up anel Ruelelv was talking to O'Xeill 
about some subject living in the 4 suburbs, in a difficult neieh- 
borhooel. Ruelelv saiel. “Brennan, you iro with O'Xeill to¬ 
morrow, anel lie 4 will nice you the* elosi*rnation on the* man 
that lie 4 is following. I want to see 4 what vou can do with 
him. see if you can holel him uneler surveillance. It is a 
hard neighborhood out there. Vou have eot to iret up early 
in the moraine;." T saiel all riirht. T don't know exactly 
what e 4 1 se 4 happe 4 ne 4 el. Most of tin* fellows left before 1 elid. 
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McMullin came in and vent out while I was there, as did 
Stewart. I think I saw most all of the bovs that!iiisrht, ex- 
cept Steer. Tie wasn't there yet. I think I have tjold every¬ 
thing Ruddv said. Ruddv did not tell me that somethin? 
had "-one wrong with the Sinclair case that day and that 
was why he wanted ns all there that night. There was no 
mention of the Fall-Sinclair case. I do not recall 1 discuss¬ 
ing my juror with anybody. O'Neill's juror, GoUcher, was 
dismissed, in view of the difficulty of keeping him under 
surveillance because* In* lived in the suburbs. Tjhat is all 
that was said about him. There was no discussion as to 
Juror Kern. 1 do not think T heard any instructions given 
Dwyer. Merritt was talking to him, but not ab<jut jurors 
on tlie case. I heard nothin? said with reference jto Kern’s 
brother. 1 heard nothin? said bv Ruddv to Merritt with 
regard to Kern. 1 did not hear anybody else telephoned 
to to conn* to O'Reilly's room. O'Reilly did not telephone. 
Ruddy and Robbins wore sit tin? at the desk in front of the 
telephone. 1 do not think they had any papers be- 
598 fore them. Ruddy had some pink slips, because 
someone wanted some monev. I did not I see Gov- 
eminent's Exhibit 1 in Ruddy's possession that | night. I 
have told all that transpired on this occasion. On! the 22nd 
I left mv hotel and met O'Neill. We went to the vicinitv 
of Goueher's home in a taxi. Goueher came out ajbout 7:30 
and drove to his place of business. We took his license 
number. When In* entered his place of business O'Neill 
left and called Ruddy, who told him to tell me to return 
to mv hotel and await further instructions. I went to mv 
hotel. Ruddy or O'Reilly phoned me and told hie to go 
and relieve Kirby, as tin* people in tin* neighborhood where 
lie was suspected him of bein? a narcotic man or :( prohibi¬ 
tion a?ent. I wont there and met him, and he tolq me that 
he had rented a room across the street where jhe could 
watch in safety. I tried to phone Ruddy and O'Rjeilly, but 
couldn't, so about 9:00 1 left as everythin? looked jail right. 
I called O'Reillv and told him the circumstances land that 
it was all right. Then I went to my hotel, the Plaza, and 
called O’Reilly. I said I was doing nothin? and lie asked 
me to come over. I wrote my report and took it Over with 
me. This report has a certain matter stricken! out. I 
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struck that out. As I was going ;r> in the elevator in the 
Mavflower I met Pwver, Merritt and Steer, O’Reillv was 
tlie only one in his room. After a while MeMullin came in 
bubbling over with joy about an airplane ride he had had. 
Xo one else was there. Ruddv wasn’t there, nor was Rob- 
bins or IIomrighausen or Kirby. There was no discussion 
on that occasion about Kern’s brother. The only juror dis¬ 
cussed was Glasscock. We were talking about social mat- 
ters. MeMullin cairn* in talking about the plane ride, and 
we told him to stop talking shop or get out. Merritt, Dwyer 
and Steer did not tell me they had been working to¬ 
ot)!) get her on Kern’s brother that daw Tliev did not 
» • • 

tell me anvthing about what tliev had been doing: 
that daw There was no suggestion as to anvthing tliev had 
done that week on that operation. O’Reilly said nothing: 
with regard to their activities. MeMullin also talked about 
an automobile tire that he wanted to collect for. That is 
all. I don’t know how long- 1 stayed, possibly two hours. 
'This was the second night 1 had .gone to the Mayflower 
at midnight. The first occasion was on the morning of the 
2‘Jnd. just after midnight of the 21st. The second occa¬ 
sion was on the night of the 22nd, running into the morn¬ 
ing of the 2.*>rd. On this 2nd visit, O’Reillv said nothing 
about Sinclair suffering a setback the preceding day in 
court. There was nothing at all said along that line. There 
was no mention of the case except for this conversation 
of MeMullin. Sinclair’s name was not mentioned. I did 
not see Dav on tin* occasion of either of those visits to the 
Maytlower. On Sunday tin* 2*»rd I got a phone call early 
in the morning from O’Reillv telling me to wait at mv 
hotel until lie came. I waited there, and Steer came over 
and talked to me for a while, and told me O’Reillv was 
coming over. O’Reilly arrived about 2 p. m. lie gave 
Steer some work to do. and told me he had nothing for me, 
but that 1 should wait where I was so T could be reached. 
1 remained there. 1 don’t know what instructions he gave 
Steer. I was in sight, but 1 couldn’t hear. This conversa¬ 
tion took place on a bench in front of my hotel. I sat on 
another bench and read while they talked. I heard noth¬ 
ing said about people named Vogt. All 1 hoard was the fact 

O’Reillv had something for Steer to do. I heard no names 
• * 

mentioned. O’Reillv did not take Steer out of earshot. I 
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I 

walked to the other ben h. There is a rule in tlie Agency 
that no man ever tells another man what hje is doing 
600 on an operation, and no man usually tribs to find 
out what another man is doing or what he is as- 

. ' i 

signed to. All the rules of the Agencv were observed as 
far as I know. Steer left shortlv afterward, lie didn't 
tell me what lie was going to do. I was assigned! that dav 
to find out who Josephine H. Hopkins, 1362 Otis Place, 
X. W., was. I was not told that she was a member of the 
jury. 1 am quite sure she was not. I went with! O'Reilly 
and Long to the Tax Collector's Bureau, andj O'Reilly 
looked up these numbers that Long had turned jin. This 
was one of them. Long said that this car had followed his 
subject's car one day. We had quite a conversation with 
McMullin while O'Reilly was looking up the numbers. 
When O'Reilly came back lie handed Steer the license num¬ 
ber of Horace R. Lamb and gave me the one of Josephine 

E. Hopkins. lie said to me, “Find out who it is and place 
her under surveillance. Long thinks that they are trying 
to tamper with this juror they are following.” j He told 
us to go out and find who these people were, and I told 
him we were going together, and then I would cjome and 
tell him who tliev were. Steer and I went to sohic hotel 
in the vicinity and we first looked up Lamb and found he 
was the Special Assistant to the Attorney General, con¬ 
nected with the Department of Justice. That directory 
was verv similar to the one von have now. Stebr had a 

* • i 

pencil and piece of paper, and I read the name off to him 
and he wrote it down. I might have made a mistake and 
said, ‘‘District Attornev," instead of “Attornev Gbneral.” 
I am not sure which 1 read to him. 1 read off tljiis busi¬ 
ness, and Department of Justice was part of it. Ajs T read 
it from the directory here that you have, it is 'f 4 Lamb, 
Horace R. Spec. Asst, to A tty. (lenl. Justice Dept. & 
Racquet Club.” It is almost all abbreviated. I think that 
is the entry. It might have been some other book 
001 that we looked at. I did not shadow Miss itopkins. 

I looked n]> this name and address in the City Di¬ 
rectory, and found no Josephine Hopkins there. I jflkl find 

F. W. Hopkins, an examiner in the patent office and his ad¬ 
dress was given as the same address T had gotten ;for Jo¬ 
sephine Hopkins. T went out to the house and found that 


i 
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there was a <?a,rai?e in the hack of th • house and there was no 
car in it. The doors were open. I watched until about 6, 
when a rhevrolet with license U-202, the number I had 
looked up, drove in tin* i?arai?e. I spent my time between 
that alley and the front of the house. 1 think I was shad¬ 
owing Mr. and Mrs. Hopkins. I kept the residence under 
surveillance from the time 1 i?ot there, *> or 4 o’clock, until 
about 10:00 o’clock, at which time the elderly couple I 
had seen were .leaving the house, returned to the house and 
went inside. I left a short time after that. On the ‘25th L 
returned to Xew York at Ruddy's direction. He instructed 
me at tin* Plaza Hotel about 2 p. m. Ruddv, O’Reillv and 
Robbins were present. He told me to pack up my bai? and 
ico to Xew York. He told me 1 had done fine work. That 
is all. 1 returned to Xew York with Klein. I wrote a re¬ 
port that day. 

Thereupon the witness was cross-examined as follows: 

At the meeting at the Mavllower earlv Saturdav morn- 

• • • • 

inir. the 22nd, I stated that I saw all of the men except 

Steer. I did not mean that 1 saw them all there at one 

time, but 1 meant 1 saw them at different times. I should 

say about ."> or |(i was the largest number of men that were 

then* at one tipie. Pink slips are regular forms that art* 

signed bv investiirators who want to draw monev in ad- 
• • * • 

vanee of their salary. They an* receipts. That is what 
Ruddy had in his hand. They were the only papers that I 
saw in his hands. That evening, the 22nd, 1 was invited 
by O’Reilly to come to his room. I met three oper- 
(502 atives in the elevator of the hotel. After a while 

i 

MeMullip came into tin* room. I said he was bub¬ 
bling over with an airplane ride that he had had that aft¬ 
ernoon. TTe seemed to be tickled to death. ITe came in the 
room and the first tiling he said was, ‘‘Well, T have put 
somethin!? on you follows today: 1 had an airplane ride,” 
and he went on to talk about it. TTe said it was his first 
ride, and it wa?f wonderful, and he described his feelings. 
TTe asked O’Reilly how he was <?oim? to <?et the five dol¬ 
lars back that In* had spent on tin* ride. O'Reilly asked 
him if his subject took a ride. TTe said. “Xo. There was 
an Oakland Roadster following my subject, and it dropped 
out. 1 held mv.subject for the rest of the time, and later 
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my subject drove out to this air field, and when l got out 
there this two-toned Oakland Roadster was parked out 
there, and my subject and this other man were talking 
there together out of the car/' He said there was a Penn¬ 
sylvania car there and he went over and talked to! the peo¬ 
ple in it to make things seem natural, but soon these men 
went up for a ride and he did not want to seem suspicious 
standing there doing nothing, so he went for a iride too. 
O'Reilly said, “If you went for a plane ride anc| paid $5 
for it, and had good reason to take the ride, all right. I 
am p rot tv sun* von will get vour mouev." McMullin then 
said he wanted to get some monov to buv a new tiire, as he 
ruined a tire holding his subject under surveillance, as he 
had to run on a flat tire. O'Reilly gave him to understand 
he was pretty sure lie would not get $2f> for the .into tire. 
1 think that was the extent of the conversation oil! that oc¬ 
casion. I saw McMullin on Monday morning, the 24th. 
While Steer and 1 were going down the street to jtlie Tag 
Bureau, McMullin and O'Reilly picked us up injMcMul- 
lin's car. They took us down to the iBureau. 
O'Reilly went to look up the number, and I \fas talk¬ 
ing to McMullin, or Long. He repeated tile whole 
thing about the plane ride. Tie told me it was the Potomac 
Flying Field. 1 do not remember exactly how many tags 
were to be looked up that morning. The purpose of my 
visit was to look up the owners of cars bearing two tags. 
One was I -202 and the other was P-1738, which turned out 
to be Lamb's. O'Reilly did not say anything at ajll about 
P-1738 being more important than F-202. After the own¬ 
ership of those two cars was determined, I was Assigned 
to the owner of one to find out who it was, and another 
operative assigned to the other to find out what that one 
was. 

i 

i 

Thereupon the witness was further examined jby Mr. 
Burkinshaw as follows: 

1 have not had any conversation with Ruddy with a view 
to being called as a witness in this case, since the time I 
was served with a subpoena to appear here as a witness. T 
have not had a conversation with any of the respondents 
with regard to the testimony T was to give in this case. I 
did not have any conversation with any of the other! Burns 
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agents with regard to the testin o:iv I was to inve in this 

case. I did not have anv conversation with anv of those 

• • 

persons with regard to the facts about which I have been 
interrogated here todav. 

Thereupon the iroverninent offered in evidence the fol¬ 
lowing subpienas, which wen* objected to on tin* grounds 
that they were hearsa/r and not proving anything, and 
were no evidence that anvone went out of the Marshall's 
office in an effort to serve tin* writs, which objection to 
Exhibits 347. 34S and 340 were overruled and exceptions 
duly noted, and objection to Exhibit 34b was sus¬ 
tained. 

b04 < ioVKl.W M KNT's ExiMlUT KM: I hKNTI KICATloX 34b. 

“l\ S. v. Sinclair et al. tlovt. Exhibit for Identification 
Xo. 34b objected to and objection sustained. 

••Supremo (\>urt of the District of Columbia. 

Criminal Docket. 

Xo. 17. Criminal t’ontenipt. 213. 

T 11 k I n ma > States 
vs. 

11 \ia:v F. Sinclair et al. 

“The President of the l nited Stales to 

(” Frederick V. Sikes, Apt. 201, 4321 (leorsria Avenue, 
X. W.: 

C Kuben A. l>ouh*y, 131)7 2Sth St. X. \\\: 

P Dan. P. Daurtrherty, 411 4 ! i* St., S. \V. (in ink:) IMS; 
P Jessie Taylor, 1811 1st St., S. \\. (in pencil:) Dec. 

( Paid) 20-21 -Jan. .‘>-4-5-b-0-10 17-(ink :) 18: 

0 Dandel Kidwell, Congress Heights, D. C. (in ink:) P- 
18: 

C Mr. Xorton, A Fred Drew Co., Inc., 2525 Pa. Ace., 
X. \V.: 

C Joseph MeLauirhlin. 814 B St., S. W. (in ink:) P-18; 
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0 Maurice Horan, 411 4'i St., S. \V. (in ink:) IP-18: 
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( ' All letters in this eolumn in pencil.) 

! 

“Von are hereby commanded to attend the saidlcourt on 
Tuesday, .Jannarv 17th, 192S, at ten o'clock A. M., tlo testify 
on behalf of the United State's, and not depart t le Court 
without leave of the Court or District Attorney. 

* i 

Witness the Honorable Walter I. AIcCov, Chief Justice 
of said Court, January Kith, 1927. 

[seal.] ‘frank E. CUXXIXGHAM, 

! Clerk, 

By WM. T. ADKINS, 

A ssisfavt ('leric .' * 

I 

I 

(And on the reverse thereof:) ••Criminal Contempt Xo. 
17. United State's vs. Ilarrv F. Sinclair et al. Summons 
for the United States. Criminal Court Xo. Twej. Mar¬ 
shal's Return: Summoned personally all, the' —j day of 
-, 19—. Not to be* found:-.-L Mar¬ 
shal." | 

i 

605 i 4 G< >vki:n m ent *s Exhibit Fen: Identification |347. ,? 

I 

“U. S. v. Sinclair et al. Govt. Exhibit for Identification 
Xo. 347 objected to & overruled.” 

“In the Supreme Court of the* District of Columbia. 

Criminal Docket. j 

Xo. —. Criminal Contempt, Xo. 17. 21 J. ! 

Tiie United States 

V ‘ I 

j 

IT.\i:i: v F. Sinclair et al. 

! 

“The President of the 1 nited States to Frederick \ I Sikes, 
Apt. —201 4921 Georgia Avenue X. AV., Washington, 
D. C.: j 

(In pencil:) “Personal Service. 

“You are hereby commanded to attend the said (Vjurt on 
Monday, the 19th day of December 1927, at 10 o'clockj A. AL 
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to testify on behalf of tin* United States, and not depart 
the Court without leave of tin* Court or District Attorney. 

Witness the Honorable Walter I. McCoy, Chief Justice 
of said Court, the 17th dav of December, A. D. 1927. 

[seal.] FRANK E. CUNNINGHAM, 

Cirri:, 

By-, 

Assistant Cirri:." 

(And on the reverse thereof:) “Criminal Contempt No. 
17. Criminal No. —. United States vs. Hai ry F. Sinclair 
et al. Summons for Criminal Court No. Two. Marshal's 
return: Summoned personally all the 17th day of Dec., 
1927. Not to be found: Fred'k. V. Sikes; could not net per¬ 
sonal Service. Edgar C. Snyder, Marshal. Denham, 
Deputy.” 

606 “Government's Exhibit for Identification .*>48." 

“U. S. v. Sinclair et al. Govt. Exhibit for Identification 
No. 348 objected & overruled." 

“In the Supreme Court of the District of Columbia. 


Criminal Docket. 

No.—. Criminal Contempt No. 17. 213. 

The United States 
vs. 

Harry F. Sinclair et al. 

The President of the United States to Frederick V. Sikes, 
% Mutual Insurance Company of Baltimore, Commercial 
National Bank Bldg.: 

(In pencil:) “Personal Service. 

“You are hereby commanded to attend the said Court 
on Mondav, the 19th dav of December, 1927, at 10 o'clock 
A. M.. to testifv on behalf of the United States, and not de- 

7 • 
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part t lie Court without leave of the Court or District At tor- 
new 

Witness the Honorable Walter I. McCoy, Chief Justice 
of said Court, the 17th dav of December, A. IX, 19*2,7. 

[seal. 1 FRAXK E. CUXXIXGHAM, 

Clerk, 

By-, | 

Assistant ('lark." 

(And on the reverse thereof: “Criminal Xo. —. j Crimi¬ 
nal Contempt Xo. 17. United States vs. Harry F. jSinclair 
et al. Summons for Criminal Court Xo. Two. Marshal's 
Return: Summoned personally all the 17th day of Dec. 19*27. 
Xot to be found: Fred'k V. Sikes; not employed at this ad¬ 
dress. Edgar C. Snyder, Marshal. Hawkins, Deputy. 


5 ? 
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“Government’s Exhihjt for Identification 349." 


“U. S. v. Sinclair et al. Govt. Exhibit for Identijtication 
Xo. 347 objected to & overruled. j 

The President of the 1 nited States to Frederick V r Sikes, 
4921 Georgia Ave., X. W., Apt, #201 : ; 

“You are hereby commanded to attend the said Court 
on Tuesday, the 20th day of Dec., 1927, at 10 o'clock! A. M., 
to testify on behalf of the United States, and not [depart 
the Court without leave of the Court or District Attorney. 

Witness, the Honorable Walter I. McCoy, Chief Justice 
of said Court, the 19th dav of Dee. A. IX, 1927. i 
[seal.] FRANK E. CUNNINGHAMj 

(Jerk, 

By WM. T. ADKIXS, j 

Assist an t ( 7c/7r. ”j 

(And on the Reverse side thereof:) “Criminal Xo. —. 

United States vs.-. Summons for #2. Maij-shaFs 

Return : Summoned personally all the — day of-,’192—. 

Xot to be found: made 4 efforts unable to find Mr.[Sikes 
home. Edgar C. Snyder, Marshal.” 

i 

608 Thereupon Donald King was called as a witness 
for the United States and, being first duly sworn, 
testified as follows: | 

I am a news writer in the employ of the Herald News¬ 
paper of this city. I was a news writer in Octobej: and 
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November, 1927. I know bv sight Ravmond Akers and 

Edward J. Kidwell, Jr. My absence after I was subpoenaed 

as a witness was clue to the fact that there was a death in 

mv familv which took me out of the citv. On the 28th 
• • • • 

of October when I was in my place of employment, I re¬ 
ceived a phone call. The next day, Saturday morning, the 
29th, I met Ray Akers. On the afternoon of that same 
day I saw Akers and Kidwell in Horan's near beer place 
on 4M> St., S. W. I walked north on 4 1 .j Street from the 
corner where 1 got off the street car, to his bar room at 411 
4i/j Street. I entered the bar looking for Akers. I did not 
see him there. I asked the man behind the bar if he had 
been there. He said he was in a car standing in front of 
the place at that time. I went out to the car. He was sit¬ 
ting slumped down in the back seat, and with a cap pulled 
down over his eyes. I opened the door and reached in and 
put my hand on his shoulder. lie looked up, and got up 
and got out. We went into the bar room, and as we ap¬ 
proached the door Akers turned to 2 men who were stand¬ 
ing just to the, right of the door as wo entered, and called 
to one of them and said, “Come in and have a drink, 
Eddie.” This man fell in behind us. He was Edward J. 
Kidwell, Jr. who was then a petit juror in the Eall-Sinclair 
case and who lias been a witness in this case. The *> of us 
went in. Akers introduced me to Kidwell, “Mr. King, 
this is Mr. Kidwell." I asked Kidwell to have a drink. 
Akers and Kidwell, I think, both drank whiskey, or gin, 
and I drank a bottle of near beer. I paid the bill for all 
three. While the drink was being served Akers said 
609 to me, “Mr. Kidwell is on the jury; and, of course, I 
knew who I had gone there to meet, lie didn't bother 
to explain to me which jury. Akers said to Kidwell, “You 
are a fine bird to be on that jury. You know you couldn't 

eonseientiouslv convict anvbodv else of doing anvthing." 

• • • » • • ’ 

Kidwell protested that lie had a clean record, and laughed 
about it. Akers said, “Why, you know you expect to get 
$150,000.00 or $200,000.00 out of that." Kidwell said, 
“Well, that is j nothing to a man like Sinclair. lie has 
plenty of money. There is no limit to how high that crowd 
could go if thev wanted to." And Akers said, “Yes, here 
am I slaving away on a street car for a bare living, what 
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are you going - to do for me when you get fixed up?; ’ Kid- 
well assured him that he would be taken care of and said, 
“Don't worry." Akers said, “Oh yes, you will be riding 
around in a big car soon.” Kidwell said, “Well, if I 
don't get one about as long as this block I will be |kind of 
disappointed.” It is impossible for me to recall the exact 
order in which this conversation took place. I w^s in no 
position to take any notes, and it was all disjointed; people 
coming in and going out of the place. During 'the conver¬ 
sation Kidwell mentioned the fact that he was receiving 
$5.00 a day for jury duty. Akers, 1 think it was, said that 
it was easy money, and Kidwell agreed and said that he 
wasn't paying a great deal of attention, but that! he sat 
up there and listened when he felt like it. He described 
an incident in the jury room which had taken place;during 
a recess of court when they staged a poker game, and one 
of the jurors went broke, and Kidwell said he had attempted 
then to start a crap game, and said that if he didn't i>(<?t any¬ 
thing else lie would get his out of the crap game if he could 
manage to start one. He expressed a great admiration 

for Mr. Sinclair and said that he was a verv democratic 

* 

fellow, that he came* in the court room without any 
(110 fuss or feathers and chucked his hat in the (|orner; 

that lie had so much money he didn't have to put 
on the dog. That it wasn't as though he had a little bit 
of money and was trying to live up to it. Kidwell men¬ 
tioned some policemen who previously had been at the 4th 
Precinct who had addressed him and said that liejwas a 
fine fellow to get on a jury in a case like that and; asked 
him how lie had managed it, and Kidwell said that he was 
a good ves-and-no man, that lie wouldn’t let anv of these 
smart lawyers make a fool out of him; that wheh they 
asked him a question he merely said yes or no. As 
far as I can recall at the moment, that is all the conjversa- 
tion that took place referring to this case. A man jmnied 
Boss came into the place and said to Kidwell that l)e had 
been employed by the company and lie heard Kidwell talk¬ 
ing. lie warned Kidwell that he should not discuss the 
case, being on the jury. 
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Thereupon tin following occurred: 

Mr. ('rim: If your Honor please, I object to this, as it 
in no way shows any scienter on the part of the respond¬ 
ents, being pi no way connected with them: it is among 
strangers to /o them; it is a conversation started by this 
witness and another. For that reason I object to this 
testimonv and move to strike out all that we have had along 
this line: no connection whatever with the defendants. 

The Court: The question of its relevancy, I think, can be 
postponed. Th<‘ objection is overruled without prejudice 
to move to strike at a later date. 

M r. (’rim : Fxeeption. 

Thereupon the witness continued: 

Kidwell replied that he was not discussing the issues. 
Boss said, “Well, you are talking too damn much anyhow, 
and I don't think much of what von arc saving. If 
dll I was on a jury and a man convicted, I would vote 
for a verdict of guilty, no matter how much he had 
or how rich In* was or who he was." Boss expressed the 
opinion that members of the Doheny jury had been re¬ 
warded, in talking to Kidwell, and Akers and mvself, all 
three being there. It was at that time I addressed a remark 

to Kidwell. tin* onlv remark that I directlv addressed to 

• • 

him during the conversation. I said that Fall was an old 
man anyhow and sick, and Kidwell said he couldn't see 
any advantage to him in bringing in a verdict of guilty, 
while there might be some advantage in voting for an 
acquittal. As nearly as I can recall, that is the substance 
of everything that was said there relating to the case. 

Thereupon the witness was cross-examined by Mr. 
Hoover as follows: 

I arrived at 411 4 1 - Street about 2:10 p. m. I went there 
to keep an appointment I had to meet Akers there at 1 :00 
o'clock. I was late. \\ hen I got there Akers was sitting 
in a car in front. He was reclining. I don't know whether 
he was asleep. IIis cap was pulled over his eyes. Xo one 
woke him up. I went to the car and reached in and put 
my hand on his shoulder and he got up. Then he and I 
started in the place together. I saw two men standing 
near tin* door, to the right of the entrance. T had never 
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seen them before. Akers spoke to them. Only ofie of them 
came in. When he spoke to that man he said,! “Have a 
drink, Eddie.” The three of us went in together. I as¬ 
sumed this man he spoke to was the man that he had made 
an appointment for me; the man he was going tc( introduce 
me to. It was Edward J. Kidwell, Jr., who wasja juror in 
this case. I went there for the purpose of meeting him; 
being introduced to him; primarily to listen tcj him; for 
the purpose of talking to him, if necessary. I had 
012 not consulted any lawyer to see if that was a proper 
thing to do. I am not sure when Mr. Flynn, our 
manager editor, consulted Mr. Lambert, our attorney, but 
the telephone reached me at 11:30 p. m. I thjink I had 
some information from my managing editor that it would 
be all right for me to go to talk to this juror, t can’t re¬ 
member about that. I know that FI vim consulted! Wilton J. 
Lambert, a local attorney, and President of the Washing- 
ington Times Publishing Company, with regatd to the 
propriety of my talking to this juror; but wlienj he did it 
1 don't know. I didn't see him after he left the office at 
1:()() o'clock Saturday morning. I don't know whether that 
was before I went down and saw this man at Horan’s place. 
I had been told that the juror was talking. 1 had a right 
to listen. I don't recall whether I published in jthe news¬ 
paper that before I went to see this juror that Ijhad been 
advised bv counsel for the Herald that it would bej all right. 
Perhaps I did. I do not deny it. Flynn had told me that 
Lamber said it was all right to talk to this jjuror, but 
whether before 1 went down then or afterwards, I don’t 
remember. I had a conversation with Flynn and! Lambert 
after I came back as to whether it would be all right to talk 
to a man with whom 1 had already talked. That!was Sat¬ 
urday evening about 0 or 7. I saw the District [Attorney 
about this matter Saturday evening. T first saw Burkin- 
sliaw, an Assistant District Attornev, in the office of the 
managing editor. I know how lie happened to |be there. 
I did not send for him. Flvnn sent for him. Flvnn, 
Frederick E. Shapiro, who was then city editor of the Her¬ 
ald, and 1 were there when he came. T repeated td Burkin- 
shaw, in substances, what T have just said on the stand. 
Then I went with Burkinshaw to 2400 16th Street to see 

i 
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Senator Poinerene. That was Satimlav night. I also saw 

• * 

tin* District Attorney, Major Peyton Gordon there. 
61.*5 Flynn, Shapiro, Burkinshaw, Major Gordon, Sena¬ 

tor Poinerene and I were present in Senator Pom- 
erene’s apartment. 1 talked with Lambert about 0 or 7 
before I telephoned Burkinshaw. Then Burkinshaw came 

to mv otlice. Lambert suggested that we should turn this 
• » 

information over to the District Attorneys and let them 

proceed. 1 h?ul never heard of Burkinshaw before that, 

had no personal acquaintance with him. 1 told him to get 

Akers and brim** him to mv office on Sundav. Mr. Roberts 

* • • 

was in Philadelphia on Saturday night. 1 did not have 

Akers with me on Satimlav night when I saw these gen- 

tleinen. I did not make an appointment to see Burkinshaw 

with Akers on Sundav, but I saw Burkinshaw. Flvnn sent 

• • 

for him to come there again. I tlion had Akers there 
at the Herald office. Flynn, Burkinshaw, Akers and 1 were 
present. That night Burkinshaw, Akers, Flynn and 1. ac¬ 
companied by Mr. (’handler, who is associated with gov¬ 
ernment counsel, went to the Transportation Building, 
where we saw Senator Poinerene, Owen J. Roberts, Major 
Peyton Gordon, and two secret service operatives, Myles 
McCahill and Joe Murphy. I do not recall how ('handler 
joined me. Following that 1 made an affidavit, which was 
tiled in this Court on October .‘list. 1 recall having made 
oath to an affidavit on October *11, 19*27. It was tiled in 

i 

Court the following day, November 1. I was in Court that 

dav. 

Thereupon the affidavit of the witness was marked by the 
Clerk “For identification. King No. 1.** 

Thereupon the witness continued: 

1 recognize my signature on the last page of this affi¬ 
davit. I made oath to that on October .*’>1. 1 do not know 

who prepared that affidavit. I was not present at tin* time 
it was dictated hv anvhodv, or tvpewritten bv anvbodv. I 
was in Burkinshaw's office when 1 made 1 oath to it. Burkin¬ 
shaw, Akers, and the Notary Public. Schenken were 
614- present. I first saw this affidavit on the afternoon 
of October .‘11 about 4 or 4:30. in Burkinshaw's office. 
Either Burkinshaw or Schenken presented it to me, I am 
not sure. 1 read it over carefullv before I swore to it. 
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Thereupon the following occurred: 

Q. Did vou undertake to set out the conversation that 
occurred between you and Kidwoll at the Horan ]>laee oil 
the afternoon of October *J!Mh? Do you understand mv 

I 

question? A. I understand what you are trying to get at, 
yes, sir. 

( c >. What am I trying to get at, according to yijur under¬ 
standing? A. 'That there are certain statements I have 
made on the stand todav which are not contained in that 
affidavit, and you want to know why, that is obvious. 

( t >. Tell us why? A. Decause when 1 went to jhe grand 
jury room that was the first tinn* that I had ever given tes¬ 
timony in my life. 1 have been writing for the newspapers 
for 10 years and when I sit down to put things ion paper 

they come easier. I have been writing for the papers- 

< t h (Interposing:) What do you mean hv that! answer? 
A. There it is. ’ * j 

(j). Dut what has the statement you made bejfore the 
grand jury to do with this affidavit ? A. That affidavit was 
written from tin* testimony that 1 gave before tlie grand 
jury. ; 

( c ). How do you know that? A. Decause someone sat 
there and took notes. 

( c ). Who was taking notes? A. One of the As- 
615 sistant District Attorneys. 1 do not know lps name. 

< t ). How do you know that the affidavit Hvas pre¬ 
pared from the testimony that you gave before tip* grand 
jury? A. Because 1 sat there in Mr. Burkinshawj’s office, 
after having given my testimony before tin* grand jury, and 
waited until tin* notes had boon typewritten aiid were 
brought to me to sign. ! 

Q. Why didn't you tell us that a while ago wliejn I was 
asking you about swearing to the affidavit ? A. Yoju didn’t 
ask me about that. I 

( c ). Didn't you say, in answer to my question, t|hat the 
first time you ever saw that affidavit was when you saw it 
in Mr. Durkinshaw's office? A. That was the first! time I 
ever saw the affidavit. 

( t ). What I want to find out from you is just hbw this 
affidavit was prepared, so far as you know. 


i 
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There were two Assistant District Attorneys who sat at 
the table in the irrand jury room while 1 .nave my evidence. 
I do not know what their names are. They took notes, and 
when 1 had completed my testimony I went and sat in 
Burkinshaw's office. Akers went in and nave his testimony 
and when lie .finished he came into Burkinshaw's office and 
we sat there until the Notary or Burkinshaw, l do not re¬ 
call which one. came in with the two affidavits, and then we 
signed them. Be To re this affidavit was prepared I had re¬ 
peated to Burkinshaw the story I told in the nrand jury 
room. Whether 1 said anythin.” - more or anything less 
than 1 said in the .irrand jury room, I do not know. 1 did 
not come out of the irrand jury room and no into Burkin¬ 
shaw's office and there repeat to him the testimony 
(>1<> that 1 had iriven before the irrand jury. 1 sat there 
and waited for them to brin.n the affidavit for me to 
siim. lie did not fell me to wait then*, that 1 recall. My 
business is writing and not talkinir, and writing thinrrs 
comes easier to me. 'This conversation was disjointed and 
impossible to irvt straight. 1 went to Horan's place Satur¬ 
day afternoon, October 20th. Before that dav I had not 
• • 

been hen* in (’ourt reporting the Fall-Sinclair case. When 
I went down then 1 not off the car at a square south of 
Horan's, and then walked north on the west side of 4K» 
Street to Horan's. 1 went into the place and then came out 
ana in. As 1 went in I observed 2 men standin.n near the 
door. 1 am not positive whether there were 2 or .*>. I did 
not pav any attention to them. 1 did not know who thev 
were. Then 1 went to the automobile and put my hand on 
Akers' shoulder. He .not out of the car and he and 1 started 
in to.nether. As we started in he spoke to a man and asked 
him to come in. When we went in, we went to the bar, 
towards the rear of the buildinir. It is a lon.n narrow room, 
tin* bar runninn len.nthwise. Wo all went to that point 
to.nether. Akers introduced me to Kidwell. I am not sure 
whether he introduced me before I asked Kidwell to have 
a drink, or whether if was while the drink was beinn served. 
He said, "Mr. Kinn—Mr. Kidwell." At that time Akers 
did not sav anvthinn about mv workinn at the same place 
he worked. He did about 10 or lb minutes after we had 
been there. I ordered a drink, and put the money on the 
bar when it was brought. 1 think it was a one dollar bill. 
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Kidwell may have addressed a remark to Horan just at 
the time wo were standing at the har. I do not recall. I 

‘ I 

did not hear Kidwell sav to Horan. “Tome iii the hack 

room, 1 want to speak to you." 1 saw Horan e;o into the 

back room and heard Kidwell call to him and iisk him to 

wait for him, that he wanted to speak tp him. He 

(»17 followed Horan into the back room and staved in 

•• 

there - or •'> minutes. Before this Akers had re¬ 
marked to me that Kidwell was on the jury. II deny that 
I asked Kidwell if lie was still on the jury. When Kidwell 
came out of the back room, Akers was toward the front of 
the bar. I was standing where Kidwell left me, in the rear 

of the bar. I was leaning on the bar with mv 'left elbow 

* • 

on it. I had mv pocket-book in mv left-hand.! I do not 

think I had anv monev exposed to view in mv; left-hand. 

r riie only time that 1 recall exposing money was when I 

paid for the drink. 1 never had a roll of inoiliev in mv 

hand at anv time. At the time Kidwell came but of the 

back room 1 do not remember what I had in mv left hand 

* ! 

(witness illustrates how he held his pocket-book in his left- 
hand with his elbow in the bar). 1 opened the pocket-book 

in order to take the monev out of it. At that time I dare- 

1 

sav I had mv elbow on the bar also. When Kidlwell came 
• • 

out of the back room he asked me if 1 was Akers’ brother. 
I told him no. What made him think so.' I Lei said that 
Akers’ brother had been in there looking for hiijn, and he 
thought that it mil'll! be me. Akers was then towards the 
front of tin* bar. A man in the front of tin* bar w|as receiv¬ 
ing race results by telephone. Just after Kidwell Came back 
I said that 1 wished 1 had none to Laurel that dav, because 
I had picked - or J winners. 1 also mentioned the fact that 
the previous day I had won $(>S at Laurel. Part pf the re¬ 
mark “I wish I had "one to Laurel: if 1 had I could have 
won a lot of money, but I have a lot of money anyhow” is 
correct. 1 said that 1 wished I had .none to Laurel, that 
I mii»ht have made some money. I am positive jl did not 
say 1 had plenty of money. After 1 told Kidwell I was not 
Akers’ brother, he asked me if 1 worked for the Street car 
company. I told him yes. I made that remark very loudly, 
because Akers was walking back towards us, in order 
G1S that Akers would overhear it. My reason! for that 

was that I went down there to obtain certain inf or- 
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mation. Akers said to Kidwell “You are a find bird to be 
on a jury. You know you could not conscientiously convict 
anvbodv else of anvthing." Kidwell laughed and said lie 
had never done anythin.:;', protested that he had a clean 
record. I am positive I did not say anything. Akers said 
to Kidwell, “You know you are going to got a lot of money 
out of this thing, £ 1 oO,l M )0 or $l?0l),()()(). “ 'That is all Akers 
said at that point. 1 said nothing. Kidwell said, “Well, 
that is nothin.!? 1 to a man like Sinclair. There is no limit 
to how high a crowd like that can go if they are disposed 
to,’* oi* words to that effect. 1 have told all 1 can recall 
lie said. I have not read my ofiidavit for two months (wit¬ 
ness reads his affidavit). 

Thereupon the following occurred: 

O. Do vou find anvthing in there to the effect that Akers 
said to Kidwell “Why, you know you expect to get $17)0,- 
l)i)i).ni) or $!><)(),<)<)().()() out of it !'■ 

Tin* ipiest ion. was objected to on the ground the affidavit 
speaks for itself, the objection was sustained and an ex¬ 
ception duly noted. 

< t >. You made this affidavit, executed it, on the .*> 1 st of 
October, lb-7, did you not? A. Yes, sir. 

< t >. Now. 1 call your attention to this portion of the affi¬ 
davit : “'That Akers stated to Kidwell in the manner of an 
inquiry that lie, supposed Kidwell was figuring on getting 
something out of this, and that Kidwell said in response 
that Sinclair had plentv of monev, that nioiiev was noth- 
ing to him, and that there was no limit to what lie might 
do if he wanted to.** Did you make that statement 
61b in that affidavit? A. I could not have sworn to it, if 
that statement had not been made, your Honor. 

( c ). Now, I ask you it it is not a fact, according to vour 
statement of what happened there, that Akers stated to 
Kidwell in tin* nature of an inquiry that he supposed that 
Kidwell was figuring on getting something out of this, and 
that Kidwell said in response that Sinclair had plenty of 
money, that money was nothing to him, and that there was 
no limit to what he might do if he wanted to? Is that 
the statement that Akers made at that time and the reply 
that Kidwell made? 
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Tlie question was objected to, the objection jsustained, 
and an exception duly noted. 

Q. Is it not a fact that on the occasion in question down 
at Horan's on October the 29th, that Akers stated to Kid- 
well that he supposed Kidwell was figuring On getting' 
something out of this, and that Kidwell said that Sinclair 
had plenty of money; that money was nothing to him, and 
that there was no limit to what he might do if ljie wanted 
to? A. Not in those very words, no, sir. That is the 
substance. 

Q. Just why did you put it in that affidavit in that form 
and swear to it? A. 1 didn’t swear to it. 

i 

The question was objected to, the objection Sustained 
and an exception duly noted. 

i 

Q. I again ask you if you did not read that affidavit over 
before you swore to it. A. Yes, sir. 

(*). And did you undertake to swear to the truth 
620 when you made oath to that affidavit? 

The question was objected to, the objection sustained, 
and an exception duly noted. j 

(j. Is it not a fact that you did not put in this I affidavit 
or have put in the affidavit tin* statement which you now 
made on this witness stand to the effect that on the occa¬ 
sion in question in Horan’s place that Akers s; lid! to Kid¬ 
well, “Why, you know you expect to get $1.')(),()()() <ji* $200,- 
000 out of that ?’’ 

i 

i 

The question was objected to, the objection sustained, 
and an exception duly noted. 

Q. 1 ask you to look at this affidavit and state whether 
or not you lind in there the language which I will now 
read to you (handing paper to the wit ness )\ That 
Akers said to Kidwell on the occasion at Horan’s place: 
“Yes, here 1 am slaving awav on a street car fori a bare 
living. What are vou going to do for me when ton get 
fixed u}>?” Do you lind that in the affidavit? 

i 

The question was objected to, the objection sustained, 
and an exception duly noted. i 


j 

i 
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Q. Do you fun] anything in there to the effect that Kid- 
well said to Akers, “Don't worry?” 

The question was objected to, the objection sustained, 
and an exception duly noted. 

It is not a fact that when 1 first went into this place and 
saw Kid well, that I said to him: “Are von still on the 
jury?” Kid well did not say to me that he could not talk 
with me about the jurv. The onlv remark that l addressed 
directly to Kidwell in connection with the* case was to the 
effect that Fall was an old man and very sick. I did not 
make any indirect remarks to Kidwell. 1 did not talk to 
Akers about the case so that Kidwell could hear 
(ilil me. 1 had been in there a half hour, or three-quar¬ 
ters of an hour before l»oss came in. \\ e were there 
together about hours. Kidwell at no time said that he 
did not want to talk about the case. I am positive of that. 

I have not the remotest idea how much time was spent in 
talking about the case, 'flu* conversation was very dis¬ 
jointed and interlarded with comments on the races and 
with mv payment for the drinks, and Kidwell went out once 
during the conversation and subsequently came back. He 
left the place entirely for lb or -<> minutes. While he was 
out I remained there, lie said lie was going to borrow 
some money and that lie was coming back, lie went out 
with someone in a Ford car, 1 think. I do not know who 
the man was lie; went with. I did not meet Uandall Kid¬ 
well there. 1 have seen him in court here. 1 do not know 
whether he is the man that went out with Kdward Kidwell. 
Kvervthing that was said about the trial, what 1 have given 

in mv testimony here, was said before he went out. When 
• • 

he came back I did not resume the talk about the trial. I 
was waiting there because the witness had made certain 
remarks which led me to certain conclusions 1 desired a 
little more information to verify. 1 wanted more definite 
information. When lie came back I tried to detain him. 

I asked him to stay there and have another drink, which he 
refused. I didn't get any further information. Of course 
I tried to get further information by keeping him there, 
affording him another opportunity to talk. Xot by ask¬ 
ing him any questions. Akers asked him no questions 
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when lie came back. I did not trv to got Akers toinsk him 
questions when he came back. When lie came pack the 
second time he remained loiii** enough to buy a hot tie of 
something to drink. The man went to the back room and 
got a bottle and brought it out and Kidwell paid for 
62*2 it and went out of the place with it. 1 asked him if 
he would have another drink, and he declined. Before 
he went out the tirst time he had had two drinks in my pres¬ 
ence. I paid for both of them. It was not my ojbject to 
try to get him drunk so he would talk. I didn't have to 
get him drunk, lie talked without it. 1 invitedj him to 
have another drink when he came back, because I jdesired 
to afford him another opportunity to talk. TTo would have 
remained there and drank it. I was giving him drinks so 
that he would talk and would have time to talk, i 


Thereupon the following occurred: 


Q. Is that your explanation of why you were giving him 


drink: 


The question was objected to, the objection sustained, 
and an exception duly noted, and the witness continued: 

Boss came in before Kidwell went out the first tinnj. Boss 
went out before he came back. When he came back, |Akers, 
Horan and I were there. There was no one else 'that I 
knew. At the time Kidwell left Akers went to till* door 
following him. Akers did not say to Kidwell, ‘‘Come back, 
I have something very important I want to say to you.” 
1 don’t recall his exact words. He said to come baelf, that 
he wanted to talk to him. Kidwell said no, he wasn't com¬ 
ing back at all. Kidwell then went a wav. During tlh* time 
1 was engaged in conversation with Kidwell at Ilojran's, 
I moved back and forth several times. I did not follow 
Kidwell nor did he follow mo, as far as \ can recall. It 
is not a fact that soon after I went in there that Akeijs and 
I stood at the rear of the bar and Kidwell went up towards 
the front, after Kidwell had come out of the rear room. I 
don't remember how long T remained there before theiposi- 


I 

I 
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tion of tin* persons was chanuvd. Some* 10 or l."j minutes 
after Kidwell came hack from tin* rear room l walked 
(>-.*> to tin* front of tin* bar and left Kidwell standing 
talking-;to Akers. This was after Kidwell had said 
somethin'? .about his jury serviee. 'Then I went hack where 
they were. Before Kidwell went out I do not recall that 
1 k* went up to tin* front of tin* bar and that Akers went 
up several times after him to 1 >ri1 1 u‘ him hack. We were 
there- 1 hours. It is difficult to recall. 1 wont down there 
to uet a news store. We published a store on Tuesdav 
morning- predicting that tIn*r«* would be a mistrial. But 
the story that 1 have related here on the stand was not 
published until Wednesday. 

Thereupon tin* witness was cross-examined by Mr. (’rim 
as follows: 

I first saw Akers about 7 or 7 :b<> on tin* morning of Sat¬ 
urday, October -!> at the hoarding house whore he lived, 
-0(> 7th St reel. S. W. 1 had an appointment to set* him at 
the car barns. He wasn't there*. I waited two hours and 
then I went to his house. 1 was at tin* car barns at 7> :*J7> 
A. M. tin* *J!Mh. I made that appointment by telephone 

about 11 :.*)(> or 1- Fridav evening. Immediately after this 

• • 

telephone call 1 had a conversation with Flynn. Then I 

had another conversation with Flynn about an hour later. 

1 had onlv one conversation on Saturdav with Akers. That 
• • 

was by telephone and 1 arranged to vo to the car barn 

and meet him next morning, and if possible *?et an affidavit 

from him. 1 had not planned to <?et in touch with Kidwell 

through him until 1 found I couldn't i?ct the affidavit from 

him. After 1 had seen Akers at his home on Saturdav 

• 

morning I did not talk with Flvnn before I went to Horan's 
place. Befon* 1 went to Horan's I talked to tin* man who 
was on the dav citv desk and told him I was «?oim? to 
Horan's. At about 7 :.*’>0 tin* ‘JDtli I went to Akers' 
(i‘J4 rooming house. 1 asked him if he would make an 
atlidavit detailing what In* had heard Kidwell sav 
on a previous occasion, lb* refused. 1 ur*?ed him, brought 
])ressure to bear as much as 1 could to persuade him to 
siii’ii this atlidavit. Still lie refused. He said that I was 
a newspaper man and he had mven me the lead and l would 
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have to take it up myself, and I told him, ‘‘Yes, bujt I don't 
know this man. 1 have never seen him before in! mv life. 
IIow can I get in contact with him?" lie said it was up 
to me. Eventually I persuaded him to take me to I lor ail's, 
where lie would introduce me to the juror, Kidweil. I did 
not have an affidavit with me at Akers’, nor did I draw one 
there. I arranged there with Akers that he would ask all 
questions at Iloran's when I met Kidweil there. | Kidweil 
didn't say to Akers. “ I ’ll lix you up," in response to Akers’ 
suggestion that Kidweil would get $150,000 or 4-00,000; 
that Sinclair had plenty of money. Akers said, {‘Here I 
am slaving a wav on the street car for a bare living. What 
are you going to do for me when you get fixed up?;" Then 
Kidweil smiled and said, “I'll tix you up." He dijdn't say 
to what extent he would tix him up. 

Thereupon the following occurred: 

1 

Q. The conversation started off with a mention of $150,- 
000 or $200,000 in so far as money is concernedl, and it 
ended bv saving that Kidweil would get his anvho\v out of 
a dice game, didn’t it ? 

Tlie question was objected to, the objection sustained and 
an exception duly noted, and the witness continued]: 

There was very little of the 2 VI* hours devoted to the 
actual discussion of the case. Immediately after my con¬ 
versation on Fridav night with Akers 1 talked with Flvnn, 
and he immediatelv talked to Lambert. Flvnn toldjme that 
Lambert said to him that he could see no objection 
G25 to my listening to the juror talk since it \vas our 
intention to further the ends of justice rather than 
to obstruct them. 1 am a re-write man on my p^per. 1 
have not been re-writing the material that came in on this 
Sinclair-Fall trial. I was not in the court room during that 
trial. 

Thereupon the following occurred: 

I 

Q. On Wednesday morning after this interview with Kid- 
well you published your interview with Kidweil in your 
paper? 


:VJ— 4Sl9a 
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The question was objected to. the objection sustained, 
and an exception duly noted, and the witness continued: 

I wrote when 1 went back to tnv office after this inter- 
view what had transpired at Horan's place. I wrote that 
late Saturdav night. or earlv Sundav morning. I wrote 
it with a view to it being ])ublished in my paper some time. 
It was not published as 1 wrote it then precisely. (Vrtain 
developments which took place between the time that I first 
wrote the substance of my interview with Kidwell and the 
time that the .stories were published were added on to the 
story. It was published the following Wednesday. Novem¬ 
ber 2nd. I wrote more than one article with respect to the 
Kidwell incident for my paper to publish at some time. I 
did not e;et a bonus for this work. .Mv salarv was increased. 

Thereupon tin* following occurred: 

Q. And it was increased as the result of vour work in 
connection with this matter, was it not? 

The question was objected to. the objection sustained and 
an exception duly noted. 

Q. When was vour salarv increased? 

The Court: How i> this within the scope of the cross- 
examination, Mr. (’rim? I think you have pursued that far 
enough. 

Mr. Wright: An exception is reserved to sustain- 
626 ing the objection. 

(,). Now, with reference to the statement that Kid¬ 
well made, in substance, that lie was more interested in an 
acquittal than a conviction, in the* case then under consid¬ 
eration—do you understand what phase of it I have in 
mind? A. Yes, sir. 

Q. Now isn't, it a fact that that did not occur on that 
occasion, that conversation, but occurred on a previous 
occasion and was narrated to you by Akers? A. Xo, sir, 
that is not true. 

(,). Did you not write, previous to November 2nd, with ref¬ 
erence to the interview at Horan's, these words: “Not in 
so many words did Kidwell voice* his intention of hanging 
the oil jury, although it has been reported that in the same 
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place at 8:30 on the evening: of Saturday, October 122nd, lie 
made a statement to the effect that it would be moire to his 
advantage to vote for an acquittal than for a comjiction”? 

i 

The question was objected to, the exception sustained, 
and an exception duly noted. 

Thereupon the witness was cross-examined by Mjr. Doug¬ 
las. as follows: 


1 went to see Kidwell and Akers for the purpos 
ting a story for my paper. In having what talk I 
him, 1 had it in the capacity of a writer for the 
paper. I did not tell Kidwell 1 represented the 


h of get- 
lad with 
1lerald 
Herald. 


1 went there only in my capacity as a newspaper man. I 
was not interested in anv of the parties of the action. I 
was hunting for a news storv. I did not know anjv of the 
parties to the action. I was not there to try to jiind out 
anvtliing for Sinclair or for I)av, or for Burns, orj for anv 
of these other parties. I really undertook to do no 
627 talking, but I wanted to hear Kidwell talk, j 

Thereupon the following occurred: 

Q. Was that the way in which it was put by Mj\ Flynn 
to Mr. Lambert, that you wanted to know whetlie^ or not 
you could listen to a juror talk f 

The question was objected to, the objection sustained, 
and an exception duly noted. 

O. At anv rate, you had this talk with Mr. Kidwell, be- 
lieving that Mr. Lambert had advised Mr. Flynn that you 
could properly do so, is that right ! A. That was! my un¬ 
derstanding. j. 

O. Did vou tell Mr. Flvnn or Mr. Lambert, that! von in- 
tended to induce, if you could, Mr. Kidwell to takeja drink 
with vou. 

% i 

I 

The question was objected to as hearsay, the objection 
sustained and an exception duly noted. 

(.). f believe vou testified, on cross-examination I bv Mr. 
Hoover, that you treated Mr. Kidwell to a drink twice; is 
that right? A. I asked Mr. Kidwell to have a driiik. lie 
could have chosen coca-cola if he had wanted to. That was 
his option what he drank. 1 forced nothing on him. 


t 
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L>* Vou thought it was proper and right for you to talk 
to this juror when this case was pending? 

The question was objected to, the object ion sustained, 
and an exception duly noted. 

Thereupon the witness continued: 

1 said to Kidwell that Fall was an old man and a sick 
man in connection with a discussion of the Dolienv case. I 
knew that Fall was actually on trial at the time I made that 
remark. 1 made it to see what Kidwell's reaction 
(>*2S would he. 1 was not trying to tind out what he 
thought of the case. 1 had heard that lie had made 
certain statements and 1 was trying to tind out what his 
motive for making them might be. 1 wanted to tind out 
everything that he would tell me. I wanted as definite in¬ 
formation a> possible. I first told Flynn about the $17)0,- 
000 or $2oo,oon of Sinclair's monev. Then I told it to Burk- 
inshaw, and other members of (lovernment fotinsel. 'That 
was tin* only statement I recall that was made in the pres¬ 
ence of Kidwejl. There was no particular amount of money 
named at any time except that. Akers made that remark to 
Kidwell. Kidwell replied in substance that that was no 
amount of money for Sinclair to pay, that Sinclair had 
plenty of money. 

Thereupon the following occurred: 

Q. I>id vou regard that statement, at that time, to be an 
important one, as a part of the conversation.' 

'file question was objected to as calling for a now opinion 
of a then conclusion, the objection was sustained, and an 
exception duly noted, and the witness continued: 

I told it to Flvnn about .*> :.*>() on Saturday, October 2i)th, 
and I told it to Bnrkinshaw about S or b o'clock that eve¬ 
ning. I also told it to Lambert in between those two in¬ 
stances, about 7 o’clock. 1 told Lambert the result of my 
conversation with Kidwell. or the result of the incident 
there. He made some comment on it. 1 told it then to 
Flvnn. Bnrkinshaw and Lambert before this affidavit was 
made about which Mr. Hoover asked me. The affidavit was 
drawn Monday morning. It was not dictated. It was taken 
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from testimony which I gave in the grand jury jroom, 1>#/- 
two Assistant District Attorneys, whose names jl do not 
know. I assume that they prepared it. I did not see 
020 it prepared. I do not know who drew it. 

j 

Thereupon the following occurred: 

Q. Do you remember stating, in vour testimony before 
the grand jury, this part of the conversation about the 
$150,000 or $200,000! i 

The question was objected to, the objection sustained, and 
an exception duly noted. 

(J. Did you go into Mr. Burkinshaw's office for} the pur¬ 
pose of having this affidavit made and written up} A. No, 
sir. I went in there to wait while it was prepared some¬ 
where else. 

Q. And it was then submitted to you after it jwas pre¬ 
pared? A. Yes. 

Q. Did vou call Mr. Burkinshaw's attention, oif did von 
call Major (Jordon’s attention or the attention of j anybody 
else in the District Attorney's office, to the fact that that 
item of $150,000 or $200,000 was left out of the affidavit? 

The question was objected to, the objection sustained, 
and an exception duly noted. 

Thereupon the witness was examined by the j5ourt as 

follows: | 

I 

I have rather a characteristic walk. One leg is! shorter. 
An automobile accident. The testimony before tlie grand 
jury from which the affidavit was drawn was given in the 
morning. The affidavit apparently was drawn early in the 
afternoon because I signed it about 3 or 1 o'clock. I ap¬ 
peared before the grand jury on Monday morning^ October 
31st at about 10 o'clock. It was between 3:30 andi 4 in the 
afternoon that the affidavit was presented to nn.j, and I 
signed it and swore to it. 

630 Thereupon William J. McMullin was caljled as a 
witness for the Tinted States, and being fjrst duly 
sworn, testified as follows: j 

I am 30 years old. In the latter part of September or 
the fore part of October, 1027, l made application} for cm- 
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ployment with tin* r»urns IVtective Agency, Philadelphia 
office. I filed a regular form application in the name of 
William V. Long. I 1 1 a< 1 made application for employment 
with the Burns Agency al»out - or - 1 l > years prior to that. 
I used my own name. William d. MeMullin. I filed a pho¬ 
tograph of myself hoth times. I handed my application 
of this year to C. (I. Ruddy in IMiiladelphia. Tie is liere in 
court. I obtained employment on this last occasion about 
October Id. In the course of my employment I was later 
directed to come to Washington, bv Assistant Manager 
Welchans. the evening of ()ctober 18th. He is here in court. 
(Welchans stood up and was identified by the witness). I 
left that evening and arrived here the next morning, the 
10th. Welchans instructed me to briiur mv car, and meet 

i * • 

Kuddy at the Cnion Station. Ruddy instructed me to 
shadow Glasscock, Xo. 4. one of the jurors in the Fall- 
Sinclair case then on trial ((Uasscock stood up and was 
identified bv lhe witness). Mv svmbol was L-36. 1 was 

engaged in Washington bv th«* Burns Agency on that 
occasion from the 19th to the l20th. I have never been fired 
by them. 1 was paid by them up till about November 10. 
1 am now under snbpuuia on behalf of the Government in 
this cast*. I was first put upon subpuma in this case about 
December 1 and have* boon under subpuma ever since. 

Thereupon the witness was handed Government's Ex¬ 
hibit *J(T6. which he identified as his handwritten report for 
(>ctober Ilk 

bbl Thereupon the witness continued: 

Paragraph 4 of that report is as follows: “At S p. m. 
subject came out and entered a small car either Chevrolet 
or Overland Coach District of Columbia Registration P-99.‘>. 
Another man was with subject about do years of a ire, f) ft. 8 
in. weighing about Ibo pounds. Both entered machine and 
drove to the Post ()tlice Building at lltli and Pennsylvania 
Avenue when* they parked the car and entered remaining 
about 1 - hour, when subject and two men came out and 
one man left and walked over and up Pennsylvania Ave¬ 
nue.*' That is false. It was not put in that report at my 
own instance. It was put in at the instance of some one 
else. 
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Thereupon the following occurred: 

Q. Who? 

i 

Mr. Hoover: We object. 

Mr. Ruddy: 


The question was objected to on the grounds jit cannot 
operate against the respondents unless some owj* of them 
directed the false statement to be inserted, or unless some 
person authorized by one of tin* respondents to !do so di¬ 
rected tlie false statement to be inserted, and ja motion 
made to strike out the answer, the objection add motion 
were overruled, and an exception duly noted to jeacli rul¬ 


ing. 

Q. I believe you stated you were* directed to do that by 
Mr. Ruddy? Which Mi*. Ruddy.' A. Mr. Charles (J. 
Ruddy. i 

Mr. Hoover: If your Honor pleases, might it |>e under¬ 
stood that our objection will apply to all of this ljne of ex¬ 
amination, without the necessity of repeating the (objection 
to each particular question. 

The Court: As to this particular mat-tc^? 

(k‘>- Mr. Hoover: Yes, sir. 

The Court: I think so. 

Mr. Hoover: Without the necessity of objecting* to each 
particular question. 

The Court: You may do so with respect to this particular 
point. 

Mr. Hoover: And an exception noted. 


(Ruddy stood up and was identified bv tin* witness as 
the man he referred to.) 

The Witness continued: 


That direction was given me at Room 113, Harrington 
Hotel, where 1 was stopping, the morning of October 19th 
about 11 o’clock. 

Thereupon the following occurred: 


Q. Will you state what Ruddy said on that occasion. 

The question was objected to on the ground tjiere was 
no possible connection with the respondents, the bbjection 
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overruled and an exception duly noted, and the witness 
coni inued: 


Ruddy told nie that this was a nice job here on this case, 

and that I was to keep my nose clean, and not to take any 

instructions from any of the other men, talk to them, but to 

take orders from him alone. He irave me this number P- 

Pl»:>, which lie took off a list of about 12 other numbers that 

lie had. lie told mo to put this man in the city post office 

with the subject. Juror Glasscock. I put him in the post 

office building. Ruddv never said anv more about it. lie 
* i • • 

«rave me the description here of the man, and a license num¬ 
ber. lie said to put him there some time durinir the even¬ 
ing. I have never seen that car with that license number. 
1 did not iro to the post office that evening to see whether 
the subject was there or not. I made that report up around 
1 or 1 :20 the following morning and irave it to Ruddv 
622 at my room in the Ilarrimrton. 


Thereupon the witness was handed Government's Kxhibit 
220, which he identified as his handwritten report for Octo¬ 
ber 20. 

Thereupon the witness continued: 


Paragraph 2 of that report is as follows: “lie came out 
at 12:20 p. m. by himself smoking eisrar and ])roceded to 
Curry's store, corner of 2rd and I) Sts., X. IV., where he 
entered and remained about lb minutes. When lie came 
out 1 observed that he was reading a newspaper as they are 
sold at this store and probably purchased the paper there, 
lie walked to opposite corner of 2rd and I) Sterets, X. W., 
and continued to rend said paper then proceeded back up 
D Street towards Court House readinir paper walking very 
slowly. At 4th Street he stopped readinir and dropped 
the panel* against a house next to corner and walked verv 
slowlv o\er Court House Grounds smoking cisrar and en- 

• I » » 

tered said Court House." 'That statement is false. 


Thereupon the following occurred: 

( t ). I will ask you whether or not that statement was put 
in that report at your own instance or at the instance of 
somebodv else? 
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The same objection v. • made to this question,!the objec¬ 
tion overruled, and an exception duly noted, and the wit¬ 
ness continued: 

j 

It was put in at the instance of Mr. Ruddy. I received 
that direction the morning before, the 1.9th, when Ruddy 
told me about the license number. He told me tlnjt the jury 
had been charged by the judge not to talk about tjlu* case or 
read newspapers, and he says ‘‘'Tin' lirst opportunity you 
get, ]>ut this mail reading a newspaper." He tjold me to 
try to put it in my report of that day, the 19 h, or the 
‘JOtli, and I put it in the *20ih, tin* next day. I djid not see 
Glasscock at 1*2:00 that day, smoking a cigarette at 
004 Curry’s store. 1 did not see him reading a news¬ 
paper that day. I gave that re]>ort to Ruddy that 
evening at tlie Harrington Hotel. 

Thereupon the witness was handed Government's Ex¬ 
hibit 200, which he identified as his handwritten yeport for 
October 22. which he gave to Ruddy at the AYardjnan Park 

Hotel that night. | 

j 

Thereupon the witness continued: j 

Paragraph 2 of that report is as follows: “Ilejcame out 
at 12 noon and drove his car to his home and 1 noticed a 
Chevrolet Coupe with District of Columbia Registration 
Y-202 following subject's car to his home. Subject came 
out at 12:20 and drove back to his place of employment and 
at 1:17) 1 noticed said Chevrolet Coupe in the vjeinity of 
12th and I) Streets. At 2:20 p. m. subject came out of his 
place of employment and drove to his home and Ijobserved 
an Oakland roadster with District of Columbia iRegist ra¬ 
tion P-1728 following the subject's car. At 2:40 p. m. sub¬ 
ject and his wife and children entered tin* car and drove 

to the Potomac Hiving Field and ! followed. When sub- 

• * ! 

ject's car arrived there I noticed that the Oakland jroadster, 
District of Columbia Registration P-1728 was tlujre ahead 
of subject's car and 1 observed a man about ”) fectj, 9 inches 
in height, slender built 120 pounds ruddy complexion 
shabby blue suit, old brown shoes, dark brown balmacan 
coat and same colored cap on, the coat and cap of la shabby 
appearance. This was the man I saw driving the! Oakland 
that followed subject home and here he was agaiibat living 

09 w I •> o 
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field ahead of subject when latter arrived. The subject and 
this man were in conversation for about *20 minutes and then 
said man entered the Oakland roadster and drove away. 
Subject remained until about 5:10 {>. in. when it besjan 
irettintr dark and then drove to his home. I took par- 
635 ticular notice as to if any car was following the sub¬ 
ject *s car and did not sec any." That statement is 
false. It was not put in there at my own instance. It was 
put in at the direction of someone else. 

Thereupon the following occurred: 

Mr. Hoover: If your Honor please- 

Q. (Interposi,im): At whose suirirestion A. Mr. Ruddy. 

Mr. Hoover (continuinsr): —we made an objection to 
the examination to this report, on the same ground that 
we objected yesterday as to the other reports. And we 
would like to have it noted, also, that the objection will 
to all this line of examination, without repeating the objec¬ 
tion to each question, and exception noted. 

Tile Court: Yes: I think that course* should l>e pursued. 
Mr. Beech: For all tin* respondents ! 

Tin* Court: Yes: for all tin* respondents, assuming they 
are all the same. 

Thereupon tin* witness continued: 

It was made at Uuddv’s surest ion at Boom 11 l) Harriim- 

• o 

ton Hotel, on the morning of October 22. about 10 or 11 
o'clock, liinldv and I were* present. I called Ruddv on 
the telephone at Wardman Bark and t<»I< 1 him that tin* sub¬ 
ject was down at his place* of employment. He told me that 
he wanted to see* me* in about 20 minutes, at the* Harrimrton 
Hotel. I left the vicinitv of l.*>th and C ami went e>ver to 

I # 

the* hotel and waited then* a while, and Rudely came and 

te>hl me that something had irone wronir in the case the dav 

* ' * » 

before, and it lopke*d very bad for Sinclair. He* had a list 
of numbers. He told me* t<* mark down two numbers, 1-202 
and B 1728. anel t lie* description of a man. He* told me tliose 
numbers were.* automobile* lieeuise numbers. He told me to 
put tlie* man elrivin.if license Xo. P-1738 in conversa- 
6,‘>(> tion with t]ie subject at his home. He reconsidered 
tlie matter and told mo to put him in conversation 
with the juror at Potomac Park. lie told me to put the 
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other car, U-202, the C’ evrolet Coupe, following subject’s 
ear home at noon. As to the P-1738, I told liii|i 1 didn't 
know inueli about the Park. He said he didn't kjnow much 
about it either, lie went out of the room and said he 
was going to make a telephone call, and he dame back 
in o minutes. He told me to put the subject, (lie driver 
of the Oakland roadster, P-1738, in conversation with the 
juror at the Potomac Flying Field. \\ hen he c« me in the 
room at that time lie had a bunch of papers injliis hand. 
He said this stuff would be used for a mistrial, but in all 
probability we would not have to use it, as it would not be 
needed. He gave a reason. 

Thereupon the following occurred: j 

Q. Go ahead and tell what he said. 

The question was objected to on the grounds that it was 
hearsay, not shown to have been authorized by jjny of the 
respondents, and therefore irrelevant: the objection was 
overruled and an exception duly noted, and thje witness 
continued: 

j 

He said that Sinclair was going to spend plentyjof money 
to get out of this as he had to, and that he also: felt sure 
that no Department of Justice agents were trading these 
men, or shadowing the jury: and that we had to j show the 
client something. He t»>!d me to make a memorandum of 
that, and I did. He gave me a description of the man I 
should put in the car that bon* the license P-17J18, and a 
description of the car. 1 made that memorandum while 
he was talking to me. 1 put it in my pocket anil he pro¬ 
ceeded to go out of the room, and lie told me not to carrv 

• 

it, in case I got picked up, to put it in my room.! I put it 
under a paper in the writing desk at that time, j He also 
read off the paper that had the description of the 
637 juror's history on. Ho told mo that Glasscock was 
a man that talked too much and was a ljnan they 
wore afraid to trust. He told me that he was j going to 
keep mo on Glasscock because he didn't move vdrv much, 
and he knew where he could get in touch with meianv time 
he wanted me. I think I wrote my report of that day about 
11:30 ]>. m. before I went to the Mayflower, after I talked 
with Riuldv. I think I took him out around 18tlJ and Co- 
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lumbia Road that evening. I ivwr ;le tlio report that night 
when I got hack to the Harrington, at 11:30. I think \ 
destroyed the memorandum that I wrote that morning at 

• ! w 

the Harrington in Ruddy's presence. I am not sure. I 
do not know where* it is now. I did not go to the Potomac 
Hiving Field that dav, nor did 1 see an Oakland Roadster, 

• • • 7 

I 

license No. P-173S, nor did ! sec* a ear with license Xo. 
U-202 following (Ilasscock that day. 1 have seen the Oak¬ 
land Roadster. P-173S, on December 3rd, on the west side 
of the court house. I went up stairs to the District At¬ 
torney’s olliee and saw Mr. II. R. Lamb. That is not the 
first time 1 had seen him. I saw him here during the 
grand jury investigation on Xovember 8. I went to the 
Mayflower the night of October 22 after midnight. I drove 
Stewart up there from the Harrington. I saw ex-governor 
Gilford Rinchot at his home* in 'Washington on Mondav, 
October 24. 1 had a conversation with him relative to the 

operations of tlie Hums detectives in Washington in con¬ 
nection with the Fall-Sinelair case. ’This was about 2 
o'clock. In consequence of that conversation I met Gov¬ 
ernor Rinchot's secretary at the Transportation Building, 
Room 422. in Owen d. Roberts' office about 4 o'clock. I 
had a conversation with Mr. Roberts on the same subject, 
the activities of the Burns operatives in the Fall-Sinclair 
case. Senator Romerene was present. On the* 26th I saw 
Ruddy in my room at the Harrington about 12:30. Ruddy, 
O'Reilly, Stewart and 1 were present. Ruddy came* 
(ids in and said the government had sp>0.000 to spend 
on the jury and Sinclair was going to spend $200,000 
on the jury. He gave Stewart instructions to return to 
Philadelphia, as he would not be needed. He told me to 
stay. As lie went out of the room, he winked and said, 

W ‘I will see vou later in the dav." Stewart said nothing 
• • 

on that occasion in tin* presence of Ruddy. He went out 
of the room also, and came back to the room afterwards. 
He made a remark after he was told that he was to go 
home. I saw Ruddv lat^r. 

Thereupon the witness was handed a paper marked Gov¬ 
ernment's Kxhibit for Identification dol which he identi¬ 
fied as being his signature, William V. Long, and which was 
sworn to by him on Xovember d. 11)27 before Xotary Public 
Lawrence G. Moore. 
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I had a conversation with Ruddv the dav before the 

i 

making of the affidavit and the evening beforej, about 2 
hours before it was made. That first conversation was 
November 2nd in the hallway of tin* grand jury jroom. It 
was not a conversation relative to the affidavit; It was 
why l was here in Washington. It was about 3:00 o'clock. 

Thereupon the following occurred: 

Q. Now, what was said on that occasion? 

Mr. Hoover: We object, if your Honor please. It is ap¬ 
parent so far as the* testimony of the* witness has now gone 
that this conversation occurred at 3:00 o'clock in the after¬ 
noon of November 2nd. Your Honor will take judicial no¬ 
tice of the fact that on November 2nd before o'clock, 
your Honor had discharged the jury from the fuijther con¬ 
sideration of tin* case. Anv conversation that joccurred 

• 

between Mr. Ruddy and this witness, we submit, is not evi¬ 
dence against any of the respondents. And if Mjr. Ruddy 
was engaged in the capicitv of manager ojf the ac- 
(>3J) tivities of the Burns Agency for the pujrpose of 
shadowing the jurors during the trial of that case, 
then his services and his authorization to act as fcuch had 
come to an end. We object to the testimony on thje* ground 
that therefore this is merely hearsa/r and cannof be evi¬ 
dence against any of the respondents. 

Mr. Douglas: If your Honor please, on behalif of the 
Burns defendants we object to it, first upon the ground that 

• 9 ' i 

there is no proof and no promise of any proof that Mr. 
Ruddy acted in this manner upon the authority, expressed 
or implied, of tin* defendants William J. Burns, W. Sher¬ 
man Burns or (diaries S. Vietsch. I object to it upon the 
further ground that if there was any agency, it ejnded be¬ 
fore this date, and if there had been any agency ij; was no 
longer in existence: and upon the further ground that there 
was nothing pending in the Court, the case was not pend¬ 
ing at that time and no attempt could be imputed ito those 
defendants concerning that affidavit. 

The Court: I think it is within the scope of the pleadings 
at least so far as the respondents W. .J. Burns and Sher¬ 
man Burns are concerned. I am not so clear, and I do not 


i 
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wish to 1>e* now understood in rn'.’ntr that vou mav take 

the answer to the question, as to the other respondents. I 

do it with reference to the respondents W. .T. Burns and 

W. Sherman Burns, not beintr satisfied at this time that it 

is admissible in evidence against the other respondents. 

Mr. Douglas,: I would like to inquire, if the District At- 

tornev could se*e* his wav clear to answer it, whether or not 
• • 

lie means by his statement to say that he intended to prove 
that W. d. Burns and Sherman Burns were here and caused 
this affidavit to be* made by this man .’ 

Mr. (iordon: X<> the*y were not here at that time. 
640 Mr. Doutrlas: 1 desire to reserve an exception to 
your 1 Ionor *s rulimr. 


The*re*upon the witness continued: 

Kuddv told me* to evt out of tin* court house* before* the*\* 
• • 

could serve a suhpernn on me. I went out and waited 
across the* street and Bobbins told me to take the* train 
back to Philadelphia and come down the next morning, that 
they were* brintrintr my report from Xew York, of the* 
October 22nel incident. Tliat is all that 1 recall that Buddy 
said on that occasion. 1 took the* 4:2n t rain out of'Washing¬ 
ton and went back to Philadelphia. 

Thereupon tin* following e>ccurred: 

Mr. Hoover: If the* Court ple*ase*. may the n*cord show 
that all of this line* of testimony is bein.tr admitted only as 
airainst the* re*sponde*nts \Y. .1. Burns and Sherman Burns. 

'flu* Court: 'That is tin* e* fleet of me rulimr. 1 am not 
satisfied that it is admissible* airainst the* othe*r responelents 
at this time* at all. 


The*re*uj)on the* witness continued: 

I returne*el to Washington tin* next mornintr, arrivin.tr 
here about 1 :0() o'clock. in company with We*lchans and 
operative O'Brien, from Philadelphia. Welchans ami I 
went to Jiultre Wright's ofiie-e*. We* waited for Mr. Writrht 
to come* from court about 4:00 o’clock. We*lchans liael 
charged me* to k<*e*p .ludtre* Writrht from knowin.tr the* falsity 
of this state*me*n1. We* went into Jiultre Writrht*s office to 
talk the* matte*r e>ve*r and I made* a slip about the* color 
of the car, and Jueltre* Writrht eb*cieleel, after calling Bueldv 
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up, that 1 would make .he report that evening \\i Ward- 
man Park. I saw Ruddy that evening at Wardipan Park 
in his room. T saw Judge Wright again. I had a [conversa¬ 
tion with, him relative to this matter. Ruddy told me lie 
wanted mo to make this affidavit and there would 
(>*4-1 not he anything more t<> the ease. Tie charged me 
not to let Judge Wright know the truthfulness of 
this statement, lie also told me it would he pretty had for 
me if I did not go through with it. Tie said it was under 
the instructions of W. J. Burns. 

Thereupon a motion was made to strike out tliej last sen¬ 
tence, the motion was overruled and an exception noted, 
and the witness continued: 

lie said that W. J. Burns had given him instruejtions that 
lie wanted this affidavit made for the client. Ije said it 
would he over after this affidavit was presented. I It would 
call the government's hluff and the cast 1 would h<j all over. 
He said he had reference to the grand .jury proceeding that 
was going on that dav. 'Then 1 saw Judge Wright later 
that even at Wardman Park. It was then that! this affi¬ 
davit was made, prepared and signed and sworn !to by me. 
The affidavit was prepared hy Judge Daniel They Wright, 
who sits here representing the respondent Day. t think he 
wrote it in longhand with a lead pencil, and a ijnan from 
Xew York named Schumacher transcribed it on the type¬ 
writer. That was in Ruddy's apartment in Wardman 
Park. 

Thereupon the government offered the following affidavit 
of William Y. Long, dated November 3, 1927, which was ob¬ 
jected to on the same ground as heretofore stated, the ob¬ 
jection was overruled and tile affidavit received ajs against 
the respondents W. J. Burns and W. Sherman Burns, and 
an exception duly noted. 

“Government's Exhibit No. 352.” 

“Mr. Gordon: Reading Government Exhibit No. 352: 

“Wm. V. Long, being dulv sworn, savs that he is an in- 
vestigator in the employ of the Philadelphia Office of The 
William J. Burns International Defective Agency! Inc., and 
resides at 1504 Kinsdale, Oak Lane, Philadelphia^ Pa. 
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On October 22nd, 1927, and for ome days prior thereto 

lie was in the Uitv of Washington, I). 0., under instructions 

1 • * 

of his superior, U. G. Ruddy, manager of the Philadelphia 
Branch of said Aircncy. 

(>42 On Saturday October 22nd, 1927, at about 12:30 
P. M. Xonnan Glasscock, who resides at 1013 8th 
Street, X. W., Washington. I>. (\, and who was one of the 

i *• 

Jurors impaneled in the cause of the United States v. Fall 
et ah, which was then on trial in the Supreme Court of the 
District of Columbia, came out from the establishment of 
Somerville National Brass Works, located near 13th and D 
Streets, X. W., Washington. D. < entered an automobile, 
and drove away. Alliant in an automobile followed him. 
Said (Ilasscoek, turned into Pennsylvania Avenue driving 
Hast : At about ,10th Street on Pennsylvania Avenue, alliant 
observed an Oakland Roadster. between afliants car and the 
car of said (ilasscoek: When Glasscock's car turns north¬ 
wardly from Pennsylvania Ave. said Oakland Roadster fol¬ 
lowed. Alliant while on Pennsylvania Avenue, observed 
that the license tair on said Oakland Roadster, was num¬ 
bered P-173s. The Roadster was painted with two tone 
colors, which distinguished it. Mr. (ilasscoek. drove to his 
home at 1013 Stli Street, X. W.. with said Oakland Roadster 
following him all the way, and parked his car near his 
house, tie* Oakland conlinuin.ir on and disappearing from 
alliant *s view, the alliant remaining to observe the further 
movements of said (Ilasscoek. 

At the expiration of from 20 to 30 minutes. Mr. Glass- 
eoek. accompanied by a lady and children, emerged from his 
house. (Mitered his automobile and drove to the Potomac 
Flyinir Field in Virginia, alliant followed in his automobile. 
Upon arrival at the Potomac Flying Field. affiant observed 
about five automobiles to be already arrived, and recog¬ 
nized om‘ of them to be the Oakland Roadster, painted in 
two tone colors and bearing the license fair numbered 
P-173S, the same automobile above* mentioned. 

Affiant aliirhted from his car, went to the Oakland car, 
and verified the number of tin* license tair which it bore, as 
P-1738. Turning from said Oakland car. affiant saw Mr. 
Glasscock, and a irent Ionian in conversation together with 
no other persons within hearing-, They remaim*d so in con¬ 
versation, for a period of time which affiant estimates to 
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he from 15 to 20 minutes, whereupon the gentleman who 


had been so in conversation with Mr. Glasscock, 


entered 


said Oakland Roadster bearing license tag niumbered 

vT 1 O 

P-1738, and drove awav. Mr. Glasscock enteredlhis own 
car, and drove to his home, 1013 8th Street, X. W.J whither 
afiiant followed and saw him enter his house. 

(Signed.) \YM. V. LOXG. 

Subscribed and sworn to before me this 3rd da Jr of Xo- 
vember, 1927. 

LAURKXCK G. MOOI*% 

Notary Public .' 9 

Thereu])on the witness continued: 

After signing and swearing to that affidavit, I didn't give 
it to anvbodv. Tliev kept it there. Ruddvl told me 
()43 in company with O’Brien to get out of Washington 
right awav and we left that morning about jl o’clock 
and proceeded back to Philadelphia. That was tljie morn¬ 
ing of Xovembcr 4th. O’Reillv was th(‘re at Ruddv’s room 
the night of the 3rd. I returned to Washington on the 
morning of Xovember 8, f Fuesday. Ruddy came down on 
the train with me from Philadelphia. We were m|et at the 
Union Station by Sherman Burns, W. d. Burns ^nd Rob¬ 
bins at 10:30 a. m. That is the first time 1 had (jven met 
either William J. Burns or W. Sherman Burns. 1 was in- 

troduced bv Ruddv to the both Burns. W. .J, Burns said 
• • 

he was glad to meet me, was glad to know that I was going 

^ ' * j i * o 

to go before the grand jurv and stick to mv storvland alli¬ 
davit as Ruddv had told him so. He said he had' given a 
story out to the newspaper the day before, told jhe Gov¬ 
ernment where it got off at, using the terms that he called 
them crooked. He said that the Government jwas up 
against a wall and was throwing them on the defensive— 
just what In* wanted. And that this runt, Burkinsliaw, was 
running around in circles. Then we got in a taxicab and 
went to the office of Mr. Thomas Lodge*, in the (folumbia 
Building. In the taxi W. J. Burns said In* was going to give 
a further story out to the newspapers, follow this tight up. 
(Mr. Lodge stood up in the court room and was identified 
by the witness as the man to whose office he went.) Going 
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up on tin* olcvator Ruddy told me in the presen/ of \Y. J. 
and Sherman Burns to let them do the talking up in Lodge's 
office. I was introduced to Mr. Loel“fe: \Y. .1. Burns, I think, 
told Lod.iie that 1 was i^oinix over to the ijrand jury. I 
wasn't due until the next dav, hut thev brought me down 

i • • ' 

aliead of time. And the*y told me to wait outside in the 
next room. I had received a suhp<ena on Xovemher 4th. 
callimr for mv attendance lien* on Xovemher bth. tin* fol- 

v. • 

lowing- day. I receive*l that in the office of the Burns 
G44 Agency in 1’hiladelphia. 1 think they were in con¬ 
versation with Lodue in his office* for about lb or 20 
minutes. After this conference they came out. \\\ J. 

Burns told me to tr<> over to the urand jurv and stick to mv 

• • * • • 

storv and affidavit and I would he well taken can* of. 1 

• i 

told him they would probably want me to identify this man, 
and how could 1 do it.' I didn't know him. He said, 
“That is all riidit. Nothing in your report indicating that 
it is Mr. Lamb except the description." 1 told him, “All 
ri“ht." Ruddy and Sherman Burns were present when that 
was said. 1 went directlv from then* to the i*rand jurv 
room with Ruddy, and that morninn* 1 appeared before the 
“fraud jury. Immediately after 1 came out of then* I saw 
Ruddy. He asked Burkinshaw if 1 could be excused from, 
the attendance of “-rand jury, as I was on a job in Philadel¬ 
phia. I told Burkinshaw that 1 was not on any job, but 
ho excused me anyhow. Ruddy and I went back to the (\>- 
lumbia Building. 1 saw \Y. .1. and Sherman Burns in the 
hallwav. 1 did not have* anv conversation with either of 

• i • 

them. They went in Lodge's office for 10 or lb minutes. 
When they came out W. J. Burns shook hands with me 
and told me he was proud of me. lie said, “It is all riidit 
if you can't identify tin* man. 1 know 1 can put dependence 
on von." He assured me airain tlial I would 1m* well taken 
care of. Ruddy and I went and had lunch. Then I went 
to the court house* and went before* the <;rand jurv the sec- 
ond time* and was id von my lvlease slip. Them Rudely and 
I went to the* Willard Hotel. W. .1. Burns had elmeked out. 
We went to the* I’nion Station, arriving tlu*re about 4:0b. 
I saw W. J. and Sherman Burns there*. W. J. Burns as¬ 
sured me a.uain that 1 would be we*ll taken care of. lie 
told me to return to Philadelphia and ue*t mv car and come 
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back to Washington, go in company with Rmldjr to the 
Flving Field, look the lav of the land oveit, also to 

645 get a look at Lamb's automobile. We got on the 
train. He also told me that he was personally ac¬ 
quainted with the foreman of the grand .jury, who I was also 
the Secretary of the Chamber of Commerce, and Itliat this 
was not the only tight place that he ever had been in, and 
if it came to a show-down he could depend on this! man. I 
returned to Washington with mv car the next davl the 9th. 
I have never been to the Flving Field in mv life. 1 did trv 
to locate the Lamb car. The evening of November jOth Hob- 
bins called ii]) the hotel, and in company with Stewart we 
went ii]) to Lamb's home to get a good look at his |*ar. We 
couldn't find it. We were there several times that|evening. 
Robbins and Stewart carried me to show me where [the place 
was. We gave it np that night. The next mo|rning in 
company with Stewart we went np around his residence try¬ 
ing to get a look at the car. Didn't see it. Also several 
times that day and the early part of the evening. The first 
time 1 saw it was December 3rd at the west side of the 
court house. I remember a conversation with Ruddy in his 
room at Wardman Hark around noon on October doth. He 
told me to go to Philadelphia, that something whs going 
to break in the case over the week end. 1 went jo Phila¬ 
delphia that afternoon, after writing my report jont and 
dating- it, filling- it up fill 6:00 p. m. 1 had two (Jonversa- 
tioils in Ruddy's office in Philadelphia before 1 cajne down 
here to report before the grand jury. One was Sunday 
night, November 6th, The other was the evening of Novem¬ 
ber 7th. 

Thereupon the following occurred: 

Q. Now I want to know what was the subjeetj of that 
conversation of November the 6th? A. T recoivo|d a tele¬ 
phone call from the office to be in at 7 o’clock, ML Ruddy 
was coming up from Washington. 

Mr. Douglas: Just one moment. I assjime this 

646 conversation is subject to the general objection, if 
Your Honor please, that we have been mjaking to 

the conversations between this witness and Ruddy? 

The Court: I think so, Mr. Douglas. j 

Mr. Douglas: Yes, and the same exception. j • 
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Thereupon the witness continued: 

Ruddv came in the office ahont 7:30. TTe ealh»d me in 
to his private office and asked me if I had received a sub¬ 
poena. I told him yes, tlie day before. He said, “ I want 
vou to go down to Washington Wednesdav, and it* tliev 

ask vou what vour instructions wen* tell them that vou were 
• •» 

sent here to place a certain juror under surveillance," 
some words to that effect, about keeping at a distance and 
not to talk to anv of them. Knowles, Sullivan and Stewart 
were also there receiving instructions, lie said he had 
just left W. J. Burns and he was going t<> Washington to 
tell them where tliev got off at the next dav. He told me 
that W. J. Burns was going to place a lot of confidence in 
me, and he assured him that it would be all right, and he 
was going down to Washington to call tin* Government’s 
bluff. I made my application for employment to tin* Burns 
Agency tin* latter part of September or the tirst of October 
in the name of William V. Long. I used that name because 
I had previously made application about 2 or years be¬ 
fore that under my own name, submitted my own photo¬ 
graph. Previous to that time I had worked for Stahl's 
Detective Agency in Philadelphia. 1 had given him as a 
reference. I had also been in a little trouble about J) Years 
ago and thought that probably they knew about that. 
About 1920 1 forged a check for 1 think £90.00. and pleaded 
guilty and was sentenced t<» from 1 to 7 years in the peni¬ 
tentiary. 1 served part of that sentence and was put on 
probation after serving another part of it. 1 actu- 
647 ally served about 2 months in the penitentiary. The 
rest of the time I was about 60 miles from there, a 
clerk at a brick yard at Junction Pity, Ohio. 1 was not re¬ 
leased until after serving for a year. During tin* recess of 
October 19th, I did not see Glasscock, lie went home. 

Thereupon the witness was cross-examined by Mr. Doug¬ 
las as follows: 

I was convicted of forgery in Pleveland. Ohio, in March, 
1920. I was guiltv, and pleaded guiltv. 1 do not think T 
forged two checks instead of one, and convicted and pleaded 
guiltv to forging both of them. 1 think it was onlv one. 
Frederick McMullin was the name I used. I do not know 
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whether there is such a man as Frederick McjMullin. I 
think the amount of tlie check was $90. 1 did ljiot remain 
in the penitentiary for a period of a year and thfee months 
from March, 1920, until the latter part of Aprijl, 1921. I 
remained about two months. 1 was out on parcjle the bal¬ 
ance of the time at .Junction Oitv, about 60 miles away. I 
think l was sentenced to from 1 to 7 Years. It might have 
been 1 to 20. They both called for the same sentence. I 
made the particular application under which X was em¬ 
ployed here in 1927 under the name of Long. |(The wit¬ 
ness was handed an application which he identified as be¬ 
ing in his handwriting.) (William V. Long stepped for¬ 
ward in court.) I know the gentleman standing there. His 
name is William A'. Long. I have known him f6r about a 
vea r. 


Thereupon the following occurred: 

( t ). Did you have Mr. Long's consent to use his name in 
this application ! 

The question was objected to, the objection sustained, and 
an exception duly noted; and the witness continued: 

I had in mind to use his name when I used thb name of 
William V. Long. 

( c ). Did you tell Mr. William V. Long, the man who 
648 stood up here, that you were going to useihis name, 

or did vou toll him afterwards that vou had used it? 
« • 

The question was objected to as collateral, the| objection 
sustained, and an exception duly noted; and the witness 
continued: 


1 remember Mr. Ruddy. I saw him when I applied for 
this place in 15>27 under the name of Long. I showed him 
nothing at all, no papers or credentials. T did not tell him 
that I had been in the Marine Dorps. T never have been. 
The answers to the questions put in that application were 
made bv me and are in mv handwriting. 

( t ). In making your answers to these questions in the 
name of William V. Long, did you undertake, jin giving 
your answers, to make such answers as would conjport with 
or tit 'William V. Long or yourself ? ! 

i 

i 


i 

I 
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The question was objected to on tlie "round that tlie ap¬ 
plication was irrelevant, tin* objection sustained on the 
"round the question was argumentative, and an exception 
duly noted; and the witness continued: 

I nder the question of residence*, the residence given ns 
1 ;>(>4 Kingsdale, Oakland Street, Philadelphia, was my resi¬ 
dence at that lime. I was horn April 0, 1S07. At the time 
of my application under the name of William V. Long for 
this position with the Kurils Agency, I was 30. 

Thereupon the following occurred: 

( t ). (’an you tell us where you lived during the preceding 

10 vears. from tin* time vou were *20 vears old until the 
• • • 

t ime you were .’»() * 

The question was objected to as beyond tin* scope of the 
direct examination, and as irrelevant and immaterial, the 
objection sustained, and an exception duly noted. 

n. How many different places have you lived, let us say, 
in tile 10 years preceding 11*27* 


(’>40 The question was objected to. the objection sus¬ 
tained, and an exception duly noted: and the witness 
eont inued: 

I did not work for tin* Xew Jersey State* Police for a 

period of (> years. I do not recall whether I ever said to 

the Kurils Ageiicv that 1 had. 1 would like to refresh mv 

• • 

memory. (Witness was handed a paper.) I did make the 
statement t<> the Kurus people, when I applied for this job 
in 11*127, that 1 had been with the Xew Jersey State Police 
for (’> vears. That statement was false. I do not remem- 
her making tin* statement on the same occasion to the Kurus 
Agency that 1 was with the Xew Jersey State Police from 
Januarv. 10*21. to Januarv, 10*27, and that I had resigned 
from that place, I was given an application to till out. 
(Witness refreshed his memory from the record on the 
hack of the memorandum given him.) I stated to the Burns 
Agency that I was with the Xew Jersey State Police from 
January, 10*21. to January. 1027. That statement was 
wholly true under the name 1 used. T was then giving tin* 
record of William V. Long. I was a member of the Xew 
Jersev State* Police, 
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Thereupon the following occurred: 

Q. How long were you on the Xew Jersey State Police, 
from what date to what date? 

| 

The question was objected to as irrelevant, tli0 objection 
sustained, and an exception duly noted. 

i 

Q. Do vou know how long William V. Lone: was on the 
Xew Jersev State Police? 

The question was objected to, the objection sustained and 
an exception dulv noted; and the witness continued: 

* i 

1 worked for Mr. Stahl and he had known that I had 
been in this trouble before, and I thought wliei^ I applied 
to Burns for the position and nave him as q reference 
about 2 years ago, that he had told thom.j I did not 
6f)0 have any trouble with Mr. Stahl. (Stahl stood uj> in 
the court room and was identified by tlije witness.) 
1 was not discharged by Mr. Stahl of the Stahl I Agency on 
the ground stated by him to me that 1 had falsified 3 or 4 
different operative's reports. 

Thereupon the following occurred: 

I 

( c >. Did he charge you while you were in the employment 
of the Stahl Agency that you had falsified reports? 

The question was objected to, the object ion j sustained, 
and an exception duly noted. 

i 

Q. Had you been up to 1927, up to the datje you filed 
this application with the Burns Agency in the name of 
William V. Hong, ever been complained of or jindicted or 
convicted of any violation of the law? 

The question was objected to, the objection! sustained, 
and an exception duly noted. 

( t ). Were you not asked that question 1 have jjust read to 

you in your application for this position in 19*27? 

. 

The question was objected to, the object ion! sustained, 
and an exception duly noted: and the witness continued: 

i 

I 

I stated to the Burns Agency in 1927 in my 'application 
that 1 had not been complained of or indicted or convicted 
of any offense. That was true according to the name I used. 
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As far as I know Lone: has never been indicted. T grave 
tin* names of some people as reterences. I grave the name 
of Senator Kdge of Xew Jersey. 1 have never met him 
in my life. I gave tin* name ot Mr. 1 ill. ( 1 ill stood up 
in the court room and was identified by the witness as the 
man whose name he furnished.) I know Mr. Long per- 
sonallv verv well. 1 gave the name ot Captain Lamb ot 
the State Police of Xew Jersey. I made an application 
on July 2S, 192.”> to the Hums Agency. 1 do not re¬ 
do 1 call who was the manager in charge then. It was 
not Ruddy. 

Thereupon the following occurred: 

(,). You undertook, did von not, to give correct statements 
of facts with reference to your application at the time you 
made it ! 

fhe question was objected to, the objection sustained, 
and an exception duly noted: and the witness continued: 

(’fhe witness was handed his 1925 application to the 
Burns Agency.) There is no signature to it. 1 see my name 
at the top of it, but this does not strike me* as being my 
application. This is not my application. It resembles my 
handwriting, but it is not the form that 1 remember filling 
out. I am positive that it is not the application that I 
originallv filed with the Burns Agencv. I do not think 
the blanks of the paper and the endorsements on the back 
thereof are in mv handwriting. 

Thereupon the* application dated July 28, 192.”) was 
marked by the Clerk, “Respondents* Kxhibit Xo. 12 for 
Identification," and the same is attached hereto. 

Thereupon the application dated September JO, 1927 was 
marked by tin* Clerk, “Respondents' Kxhibit Xo. 13 for 
Identification," and the same is attached hereto. 

Thereupon the witness continued: 

I do not know whether tin* finger prints on the applica¬ 
tion dated July 28, 1923 are mine. I do not remember put¬ 
ting my linger prints on that paper at the time I handed if 
to the Superintendent of the Burns Agency at Philadelphia. 
I was never employed by the Pennsylvania State Police. 
I do not remember ever saving to the Burns Agencv or 
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putting in writing when I applied for a position in July, 
1923, that 1 had been in the employ of the Pennsylvania 
State Police for two years. 

652 Thereupon the following occurred: 

( c >. Were you employed on tin* Pennsylvania State Police 
at anv time prior to Januarv 1, 1925 ? 

i 

The question was objected to, the object ion i sustained, 
and an exception dulv noted; and the witness continued: 

I 

I made an application in 1925 to the Burns Agency for 
a position. It was in writing. 1 do not know Where it is. 
I have never seen it since. 1 served two months i|n the peni¬ 
tentiary at Columbus, Ohio, and was transferrejd about 60 
miles away to Junction City, where I remained t|he balance 
of the vear, about S or 10 months. 1 staved there as a 
prisoner. I was on parole. I was clerk down there. I was 
working there at Junction City under the penitentiary au¬ 
thorities instead of in the penitentiary at Columbus. At 
the end of this S months I took the option of going out of 
the State, so I took another 6 months' parole and being out 
of the citv, seeing as mv home is in Columbus, I was in the 
United States Armv. 


!> Army? 
sustained, 


Thereupon the following occurred: 

( t ). Can you state when you first enlisted in tluj 

The question was objected to, the objection 
and an exception duly noted. 

i 

Q. Did vour service in the armv take von to Rellv Field 
in Texas, near San Antonio? i 

The question was objected to, the objection jsustained, 
and an exception duly noted: and the witness eohtinued: 

I did not, on July 30, 1919, while a private in 144th Aero 
Squadron desert the Army of tin* United Statcfs. I was 
discharged from the Army, but I was not dishonorably dis¬ 
charged. It was a plain discharge. 1 never saw my army 
record in the War Department. 
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Thereupon the following occurred: 

653 Q. Did vou see the communication from the Score- 
tary of War to Mr. (Jordon, I'nited States District 
Attorney, under date of November 35, 1937, in which he 
gave the facts concerning your war record? 

The question was objected to, the objection sustained, 
and an exception duly noted. 


(,). Would vou like to refresh vour memorv from vour 
Army record in tin* War Department before giving your 
final answer that you did not desert from the United States 
Armv and that vou were dishonorablv discharged on ac- 
count thereof? 


The question was objected to, the objection sustained, 
and an exception duly noted. 

( L >. Isn't it a fact, Mr. McMullin, that in 11)19 or 1930 you 
were imprisoned in the military hospital at Fort Sam 
Houston, and that you broke your way out and escaped 
from the Army at Fort Sam Houston, and deserted in that 
wav ? 


The question was objected to, the objection sustained, 
and an exception duly noted. 

< c >. Did you (»scape from a military hospital of the United 
States (‘ither in .Texas or anvwhere else during am* time 
between 1919 and 1935? 


'I'he question was objected to, the objection sustained, 
and an exception duly noted. 

O. How manv, times have vou been married, Mr. Me- 

v • • 

Mullin? A. Married three times. 

U. (Jive us the name of vour first wife and the date of 

V « 

that marriage? 


The 
and an 


question was objected to, the objection sustained, 
exception .duly noted: and the witness continued: 


l don't recall the exact dav of the first marriage. 
654 It was in 1917. I have no children. I was not mar- 

i 

ried when I went to Texas in the Armv in 1917. 1 
was married in Texas after I got there. This ladv lived in 
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still living. 


Columbus, Ohio. 1 don't know whether she is 
I was married to Violet Grace Newcomer in Texas on June 
lb, 1910. My first wife was still living, but c 
got two divorces. 1 have no record of that divojrce, but the 
courts have. 1 got one divorce in Pennsylvania! and one in 
Ohio. Mv first wife was divorced from me in Ohio shortly 
after we were married in 1917. I don’t remember* the month 
or day of the month of my marriage in 1917. It was along 
in November or December. It was at San Antonio, Texas. 
I married two women in San Antonio while l was there. I. 
think I was manned in the latter part of 1917 aijid divorced 
in tin* early part of PUS. My wife obtained the divorce 
around Columbus. 1 got notice of the divorce then. 

Thereupon the following occurred: 

j 

( L ). Isn’t it a fact that when you married Violet Grace 
Newcomer on June 1(5, 1919, that your mot he j.* protested 
against vou marrving this woman on the ground that vou 
had a living wife undivorced then? 

* i 

1 

The question was objected to, the objection! sustained, 

and an exception duly noted : and the witness continued: 

| 

I was divorced from Violet (trace Newcomer jin Septem¬ 
ber, 1927). 1 remember making an application for a mar¬ 

riage license to be married to Pose Lindsey in 19$;}. 1 don’t 
remember whet her 1 swore to it. When I made that applica¬ 
tion I do not remember whether I made the statement that 
I had not been previously married. I don’t I remember 
whether I made the statement that I had not been divorced. 
I don’t remember anything about it. 

Thereupon tin* following occurred: 

i 

Q. Were you arrested and imprisoned af Fort Sam 
()7>f) Houston, bv tie* military authorities, iik the vear 
1919, upon tin* complaint of your wife, Violet Grace 
Newcomer, that vou had committed the crime of bigamv? 

• i o 

I 

The question was objected to, the objection; sustained, 
and an exception duly noted, and the witness continued: 

I remember Mr. Lantz, from Philadelphia. Illis wife’s 
name is Janet Brewster Lantz. 1 saw her before she ar¬ 
rived here under subpoena. 1 saw her Sunday, ii week ago 
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(January 17, 1928). I was not arrested on four charges 
for violation of the traffic* laws of Pennsvlvania. I was 
summoned. I did not stand any trial. I was convicted. I 
did not pav anv fine. I do not know whether somebodv 
else paid my line. In that connection I did not bribe a 
traffic officer named Varner, nor did I attempt to bribe him 
by offering to pay him $5.00 if* he would not report me for 
those violations of tlie law. 1 did not prefer any charges 
against Highway Patrolman Varner. 1 reported him to 
Harrisburg and thov asked me to make an affidavit to that 
effect, and they would investigate it, which I did, and my 
wife did too. Any charges that were charged against me 
were illegal, because* 1 was shaken down for $.“>.00. I did 
pay him $7>.00. because In* wanted it, so ho would not turn 
in. lie shook me down for $13.7)0, and he finally came down 
and I gave him $7>.00. I had no tail light and he stopped 
me. lie knew I was from Philadelphia, by the name plate 
on the front of my car. lb* told me it would cost me $13.7)0 
and he would fix it up for $7>.00 for me, and 1 paid him the 
$.>.00. After that I was not tried for those four alleged 
violations of law. I don't know whether I was convicted. 
I understand I was. I preferred no charges against Var¬ 
ner. 1 reported it to the Highway Department and they 
checked if up and made an affidavit and mailed it 12 miles 
away to a justice of tin* peace, and he put his seal 
(>7)b on it, for no tail light and reckless driving, and those 
charges were withdrawn and they put two other 
charges against hie before the limitation of fourteen davs 

I # • 

was up. 1 never had any notification 1 was convicted. I 
understand 1 was convicted oil those* four charges preferred 
by Varner. I know \V. R. Lantz. 1 have known him about 
a year. I do not. after this charge was preferred, and these 
counted charges made, go to W. R. Lantz of Milbourne. 
Pennsylvania, and request him to make* for me a false affi- 
elavit. in substance to the effect that lie* was riding with me 
and Mrs. Mc.Mullin on the* occasion of this tail light charge, 
and to cove*r in his affidavit that he* heard Varner offer to 
elrop the* charges against me on the* payment of $5.00. 

Thereupon the following occurred: 

( c ). Mr. McMullin, was your name really McMullin, or diel 
you change your name some time after you reached the 
age of 21? 
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The question was objected to, the object ion [sustained, 
and an exception duly noted; and the witness continued: 

After tliis conteni])t case commenced, in the early part 
of January, 1 did not go over to where Mr. Lantz lived and 
ask her to persuade her husband not to testify in this case. 

Q. Didn't you tell her on that occasion that ijf she and 
her husband did not testifv against vou that Mr. Lantz 
could get a good Government place, in the United States 
Service, for $125 or $200, or $250 a month ? j 

The question was objected to, the objection sustained, 
and an exception duly noted; and the witness continued: 

1 didn't visit or call to see Mrs. Lantz in Philadelphia in 
the earlv part of Januarv. On or about Januaifv S, 1928, 
while I was passing through the town of Shirleys- 
057 burg, Pennsylvania, I saw Mrs. Lantz, win} was then 
visiting her mother. 

Thereupon the following occurred; 

i 

Did you not on that occasion, Mr. McMullin, engage 
Mrs. Lantz in conversation and attempted to ljiave Mrs. 
Lantz persuade her husband, William TL Lantz, Lot to tes¬ 
tify against you, McMullin, in this pending contempt trial, 
and that you stated at that time that if he did so Vou would 
have him arrested by the United States Marshal] and also, 
that if he did not, the Government would give Mjr. Lantz a 
good job? 

I 

The question was objected to, the objection jsustained, 
and an exception duly noted. 

Q. And did you not on the same occasion stale to Mrs. 
Lantz that you could not promise anything definite, but 
that vou thought it reasonablv sure that vou could get for 
Lantz a good job from the government ! 

The question was objected to, the objection jsustained, 
and an exception duly noted. 

Q. And also did you not state on the same occasion that 
at that verv time that vou were returning from Wvoming 
where you had been sent by the Government to inspect cer¬ 
tain oil fields? 
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The question was objected In, tin* objection sustained, 
and an exception duly noted. 

Q. Did you not on tin* same occasion, in this talk with 

Mrs. Lantz. show her an auto tax on your car, the numerals 

of which, or the numbers of which were preceded by the 

letter “X” and you told Mrs. Lantz that the *‘X" meant 

Navv, and that von were driving the car under a Xavv 
• • » • 

tatc* 

o 

1 lie question was objected to, the objection sustained, 
and an exception duly noted. 

658 Q. 1 will ask von if this is not substantially true of 

and eoncerniin*' vour eomluct : That in the month of 

March, 11 >127, that you witnessed an accident that resulted 

between two of the Philadelphia Rapid Transit cars in 

Philadelphia, and that you faked an injury to yourself and 

vour wife and made a claim against the street railwav 
• » * 

company and obtained $7b therefor.' 

1 lu* question was objected to, the objection sustained, 
and an exception duly noted. 

Q. I will ask you if ibis is true, Mr. McMullin: That in 
the early spring of 1P27 you stated to Mr. 'Till—Mr. Lin¬ 
coln Till, then an official of the London (lUnrantce & Acci¬ 
dent Company, and which company was employing you, 
that you would, if, they, tin* company, and Mr. Till desired 
it, would procure for the company false witnesses in acci¬ 
dent cases in which the company was interested.* 

The question was objected to, the objection sustained, 
and an exception noted. 

( t ). I will ask you if you did not, in tin* month of dune, 
while you were employed as an officer, a police officer or 
traffic officer at Milhouruc, Pennsylvania, and while you 
were so employed, did you not employ a fellow officer to 
join you in uoinir out in the country, on the streets, or in 
the streets at niirht time and hold up motorists, and by mak¬ 
ing false charges against them, collect and extort money 
from them for vour own uses.' 

The question was objected to, tin* objection sustained, 
and an exception duly noted: and the witness continued: 
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The affidavit marked Government's Exhibit 852, and 
signed by me bv the name of William V. Long is abso- 
Intelv false, everv bit of it. The signature of William V. 
Long was signed by me. 1 did not prepare this 

659 affidavit, or dictate it. Judge Wright wrote the affi¬ 
davit up in longhand. I was there, lie asked me 

a few questions, and I stuck to the story. 1 was told to 
stick to it by Mr. Ruddy. Judge Wright had the!report of 
the 22nd there to look at. He talked to me about what 
the facts were before lie wrote the different paragraphs 
in this affidavit. 1 think he prepared the affidavit by pre¬ 
paring the paragraphs separately and then reading them 
over to me and asking me if they were right. It was pre¬ 
pared piece by piece from time to time. When it was tin- 
ished he submitted it as drawn to me for me to read. I 
looked it over. I can't sav I read it over so carbfullv, but 
I went through the form of reading it. I don't remember 
exactly what happened when I finished reading jit. They 
brought a notary public in. I was in Robbins room and 
1 was called into Ruddy's room. I think I wasj standing 
when I read the affidavit. 1 don't recall whether Judge 
Wright was there when I was standing up there^ * think 
Thomas Lodge was there that evening, but I dqn't recall 

whether he was there at that time. When I read it I mav 

* 

have told Judge Wright that it was all right and correct. 
I do not recall exactly on the instant all that happened. 
Ruddy wanted me, as soon as that was over, to take Shoe¬ 
maker down to the station and go on back to Philadelphia 
that night and not to stay in town. 

Thereupon the following occurred: 

(,). Do you remember that Mr. Lodge, after y<j>u said it 
was all right and correct, that Mr. Lodge then, before you 
signed it, asked leave to examine it himself? 

The question was objected to, the objection sustained, 
and an exception duly noted. 

Q. Before you signed the affidavit, didn’t Mr. 

660 Lodge carefullv go over it himself? 

O i' O 

The question was objected to, the objection ^sustained, 
and an exception duly noted. 
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Q. Did you engage in conversation with Mr. Lodge 
about the farts set forth in this affidavit before you 
signed it ! 

The question was objected to, tin* objection sustained, 
and an exception duly noted. 

(<). Did you have a conversation with Mr. Thomas Lodge, 

the lawver. in'.Mr. Kuddv's room that night before this 
• • * 

affiadavit was signed, with reference to the facts, or what 
were the truth of the facts of this matter/ 

The question was objected to. the objection sustained, 
and an exception duly noted, and the witness continued: 

I had a conversation wit!i Mr. Lodge on the subject of 
tin* Potomac Living Field, but 1 do not remember making 

anv diagrams at all. I deiiv that 1 did. 1 do not know the 

• • * • 

Xotarv Public before whom I swore to this affidavit. I 
remember seeing him in Ruddy's room. 1 think he had a 
tuxedo suit on. I do not know whether he was Assistant 
Manager of the hotel. 1 do not recall whether In* insisted 
upon my reading the affidavit again carefully before In* 
would let me swear to it. 1 remember first going that aft¬ 
ernoon to .Judge Wright's office for tin* purpose of mak¬ 
ing this affidavit. As far as I can remember the Judge 
did not call his stenographer in tin* office. We were only 
in there about ."> minutes. I gave him certain facts, but 
I do not remember him dictating them to any stenographer 
at all. After Judge \\ right and 1 had partly discussed 
the subject of the affidavit in his office, we adjourned to 
meet at W'ardman Dark, so that we might have tin* reports 
there. Tin* report was on tin* way from New York. The 
first time 1 ever saw (ila<scock was tin* evening of October 
lb. My report of October lb starts out this way: 
661 “Continuing on above cast* after arriving in "Wash¬ 
ington, D. (\. 1 was met by Manager O. (J. U. and 
ordered to tin* Hotel Harrington where I engaged a room 
and waited for instructions. 1 was given Juror Xo. 4 to 
shadow, Xorman (Ilasscock. 1<>U Sth Street, X. W. 1 pro¬ 
ceeded to tile Capitol Pudding and joined in with tin* visi¬ 
tors on sight seeing and made enquiry as to where the case 
was being tried. I learnt that it was up at bth and D Street, 
X. W., so proceeded there and court room was crowded and 
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could not got in. I then proceeded to vicinity of! subject’s 
home, 1013 Stli Street, X. IV. and took up watch and ob¬ 
served man enter house resembling subject at 3:30 p. m. 
Machines were parked on both sides of 8th Street above 
and below subject's house." That statement is true. The 
balance of the report is false, with the exception of the 
last sentence, which is: ‘‘I continued watch untjl 13 mid¬ 
night, and not seeing anything further of subject [ returned 
to hotel and discontinued for the day." 1 do plot think 
lie went out anywhere that evening. I stayed rijght there, 

to the best of mv memorv. So the whole time II was out 

• • 

ol my room under this assignment was to go to the Capitol 
and back to the Court House here. Outside of that 1 do not 
recall that T did anything that day. 1 was lip around 
Glasscock's homes which is 10 or 11 blocks from! mv hotel. 
I rendered an account that day for expenses, and I included 
IS miles. (Kxhibit 330, witness’ report of October 30 was 
handed him.) All of that report of October 30th i$ not false. 
The first paragraph down to and including the words “back 
to the Court House and entered" is true. The next para¬ 
graph which commences “He came out at 12:3(1) p. m. by 
himself smoking cigar and proceeded to Currvi's Store” 

• i 

and which ends “At 4th Street he stopped redding and 
dropped the paper against a house next to porner and 
603 walked very slowly over Court House groijnds smok¬ 
ing cigar and entered said Court Housej’ is false. 
The next paragraph commencing with “At 3.jib subject 
came out in company with other jurors" down jto and in¬ 
cluding the words “and entered remaining until” is true. 
Then the next part “8:1b p. m. when he came oujt with two 

women and another man" down to and including!“Tliev all 

I * 

came out including subject at 11 p. m. and entered car and 
drove back to subject's home 1013 8th Street, X. W.” is 
false. The last sentence “I returned to mv hotel at 11 :30 
p. m. and discontinued for the dav” is true. Kiuddv gave 
me the first part that was false and told me A'liat to do 
about the second part, about subject going through the 
Park to the Movies. He didn't write it out, or give* me a 
paper with that material on it. I remained ground the 


subject's home until 8 o'clock that evening, 


md called 


Kuddv at Ward man Park. He told me to gel dinner and 
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then come out. I staved around ids hotel until 10:4b and 
then went hack to tlie vicinity of (ilasscock's home and saw 
his ear still there. I asked Riuldv before 1 left: “"What 
about the elapsed timer* He said, “"Well, put him out for 
a little ride/* 1 and 1 didn't know where to put him, and I 
said, “Well, 1*11 put him for a short ride* down through the 
Park and put him in a show," which 1 did. Ruddy came 
around the next morninir and collected the report, looked 
at that part of it and it was all riirht. I was in Ruddy's 
room during the hours (Ilasscock was supposed to have been 
at the theater. I for tret tin* number of his room. It was on 
the first floor. Robbins was there, but I do not think he 
was there when Ruddy told me to put this tiling in this 
report. Ruddy and 1 were not confidential friends. When 
I went to Ruddy's room 1 walked up the steps. I don't 
remember whether 1 turned to the left or the riirlit when I 
irot to the top of the steps. I think his room was in the 
upper end. but 1 don't know. I don't recall which 
fib.) win «r it was. 1 think 1 turned- 1o the left when I tx < »t 

to the top of tile steps. Ruddy knew about the falsi¬ 
fication of these reports. 1 think Robbins knew it. And 
.the one report of the 22nd W. J. and Sherman Burns knew 
it. I won't say W. J. Burns knew it when I made the 
report. I never laid eyes on W. J. Burns or Sherman 

Burns until Tuesdav morninir, November Sth. Tliev knew 

• • 

about this false report of October 22nd on November Sth. 
1 won't say that Robbins knew tin* falsity of that report 
the dav it was made. 

Thereupon the following occurred: 

(,). How do vou know Robbins knew it? 

V * 

The question was objected to, the objection sustained, 
and an exception duly noted; and tin* witness continued: 

(Witness was handl'd Respondent's Kxhibit for identifi¬ 
cation No. 12.) As I remember the application dated July 
2S, 192b, was not made out in duplicate when I applied for 
that position. 1 don't think 1 have ever seen this paper be¬ 
fore. (Mr. Domrlas: Of course if everybody takes that as 
the positive answer that it is not in his handwriting, whv 
then I am content. The Court: Yes.) 
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Thereupon a duplicate of the application dated July ‘28, 
1925, with picture attached, was marked by the (j’lerk, “Re¬ 
spondents’ Exhibit 14 for Identification," and ^he same is 
attached hereto. 

Thereupon the witness continued: 

(Witness was handed his report of October 211.) Part of 
that report is true. The lirst part of the report, down to 
where it says, “5:25 p. in. subject came out and drove his 
car back to his home on St h Street," is true. The follow- 

*. 7 i 

ing part is false: “At 5:40 p. m. subject came out of his 
house and (Mitered car with woman and two children and 
proceeded to Mammouth, Mil., about 22 miles S. E. of 
664 Washington, P. (A, and entered the thinjl house on 
right side of the road on entering Mamnujmth (main 
road) from Mammouth. Subject remained here*! until 9:25 
p. m. when he returned to his home in Washington, l>. (A, 
at 10:25 p. m. and woman and two children got;out of cal¬ 
ami entered subject's house." I can’t say that Ruddy gave 
nn* all the false statement. After I left him that night he 
told me what to do about it. lie said, “Put him out for 
a ride 25 miles. That car of his won't go anv farther than 
that. That it is likely to break down." I put] in Upper 
Marlboro, and 1 put by mistake Mammouth. “There is no 
such place as Mammouth, Maryland," 1 told Ruddy the 
next day, and he said, “That is all right, let it go at that.” 
1 didn’t follow Glasscock anywhere at that time. I charged 
and received pav for 78 mill's that dav because iliuddv told 
me to put him out for a ride, and I did. I was wjith Ruddy 
that evening. The balance of the report, in wlijich I say: 
“I remained in the vicinity of subject's house Until 10:45 
p. m. and observed all lights out in his home and returned 

• I 

to hotel at 11 :50 p. m. discontinuing for the da\[” is true. 
After I left Ruddy I went back. Ruddy told me to put Glass¬ 
cock out for a ride of 25 miles when I dropped him off of 
my car when we pulled into Wardman Park driveway at 
about 9:45 p. m. It was not in Ruddy's room. Nio one else 
was present. He had been in the car with me around town 
for a couple of hours. The report is all in my haindwriting 
except the mileage with a parenthesis and the $24.61. I 
was paid tin* $15.26 for that 78 miles. The first!7 lines of 
my report of October 22nd are true. They are: fContinu- 
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ing on above operation I took up watch in vicinity of sub¬ 
ject's home, 1013 8th Street, X. \V. at 7:00 p. m. and at 
7:25 p. m. subject came out of house and entered his car 
and drove to 1-tlh and C Streets where he parked his car 
and walked to Somerville's National Brass Works 
()(>.") at loth alid I> Streets and entered.'' The following 
part which begins “He came out at 111 noon and 
drove his car to his home" and ends “1 took particular no¬ 
tice as to if any other car was following the subject's car 
and did not see any*' is false. The remainder is true. It 
is: “The lights downstairs were extinguished at 0:00 p. m. 
and switched on upstairs until 0:15 and subject did not go 
out all evening. I returned to the hotel at 11 :3() and dis¬ 
continued for the day. I saw Buddy that morning at 11 in 
mv room at the Harrington Hotel. 1 was alone with him. I 
also did some other shadowing than that reported in the 
true parts of my report. Hlasscock was home about 4:30, 
when i got there his car was home. 1 did not sav anvthing 
about that in my report. In the report it is 3:40. Ilis car 
was at his place of employment between 12 and 3:30. I 
was there. His house is about 10 or 11 blocks from the 
Harrington Hotel. (Witness was handed his report of Oc¬ 
tober 23.) Hart of the report of October 23 is false. The 
tirst part of the report, commencing with the words “Con¬ 
tinuing on the above case" and ending “He did not come 
out again until at 2:00 p. m., when his family and himself 
entered machine," is true. From there on, as follows: 
“Drove to Fpper Marlborough, Annapolis and then to 
Chesapeake Beach when* they had supper at 5:30 P. M. 
Subject then drove back to Annapolis on same road a dis¬ 
tance of IS miles and from Annapolis over the Defense 
Ilighwav to the fork of road south of Ilvattsville in a 
traffic jam. I wajs cut off and tied up for about 10 minutes 
as this is intersection of Defense Road and Baltimore Road. 

I proceed on into Washington and directly to subject's 
home arriving there at 8:40 p .m. and subject's car was 
outside," is false. The remainder is true. It is: “The 
lights wen* extinguished downstairs at 0:05 p. m. and put 
on upstairs remaining lit until 0:30 and house was in 
(>(>(> darkness. Did not see any more of subject. I re¬ 
turned to hotel at 11 :00 p. m., and discontinued for 
tile dav." Ruddv did not give me the exact words of the 
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false part, but lie told me to put him out fori a long sleigli 
ride that afternoon. 1 used my own language* and put him 
on a ride to Upper Marlboro. I did not go out on the De¬ 
fense Highway or to Annapolis or anywhere else out of 
the eitv. I was hanging around Glasscock's home all daw 
I can explain why 1 charged and collected automobile trail¬ 
ing of $*20 that day. 1 was up in the block above L Street 
on 8th when Glasscock drove around the blotk and down 
7th Street, and on 7th the traffic light at thejeorner of K 
Street, lie hit the green ball ahead of me and Ijwas stopped 
and lost him. So I came around the corner again and 
hung around for a while and called Ruddy up and told him 
1 had lost him, and he said “Stay on the .job until he 
comes," and 1 did. I called Ruddy on two other occasions 
that day, and once 1 did not get him. 1 spokC to Robbins 
and he told me to remain there in case thev waiited me they 

* i •' 

could find me. That evening I called him again. Tt was 
the 4th time, and I told him Glasscock has probablv been 

* i. • 

out for a ride and how about todav? 1 savs, “I just missed 

^ • • j* 

that good mileage," or some words to that effect. He said, 
“That is all right. Show him out for a ride." | 1 said, “I 
don't know how far he went. He has been gomj for 4 or 5 
hours." He said, “All right, put him out for a|ride,” and 
I did. 1 put the $20 on my report as expenses) and there 
it is. I did not bother with it. I got the $20. i 


t hereupon tho following occurred: 
( c ). It was a false charge, wasn't it? 


The question was objected to as argumentative, the ob¬ 
jection sustained, and an exception duly noted, ahd the wit¬ 
ness continued: 

i 

i 

1 was never out to this place. I got the description of 
the places from automobile maps. On the 22nd I 
667 did not go to the Potomac Flying Field, yeti I charged 
and collected $15 that day for automobile trailing. 
Ruddy told me to put $15 in for that day. (Tile witness 
was handed his report of October 24.) The report of the 
24th is all true, but 1 was away from the vicinity >of Glass¬ 
cock's place of employment from 4 until 4:30. t charged 
and collected $15 that day for automobile trailing, and I 
did not drive over 10 miles. The report shows it. I did 


i 

i 


i 
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not divide anv of tlu* fees with Ruddv. Tie gave them to 
me. I got it all. (Witness was handed his report of Oc- 
toher 25.) Kvery word of the report of October 25 is true. 
(Witness was handed his report of October 26.) The false 
part of the report of October 26 is as follows: “At 6:20 
p. m. subject, wife and children came out and entered sub¬ 
ject's Oldsmobile touring car and they went for a ride 
through Anacostia and out in the country. Subject stopped 
along road as something was matter with his motor. lie 
lifted left side of hood up and tinkered with the motor 
for about 5 minutes and then drove back to 'Washington, 
D. (V All of the rest of the report is true. The false part 
was put in at tin* instance and request of Ruddy, and none 

of it at liiv own instance. I left the vicinitv of Glasscock's 
• • 

home about 5:45 to get a bite to eat, and came back and his 
car was none. 1 called Ruddv and he told me to come to 

i 

Wardman Park. I picked Ruddy up and we went to the 

Willard. Then we drove to vicinity of subject's house and 

then back to the Mavflower, where he got O'Reillv. We 

• » • 

went to Wardman Park and Ruddv and O'Reillv went in. 

• * 

They came out in about 10 minutes, and we <lrovc» around, 

and we thought we were being followed, and then drove to 

the vicinitv of Lerov Place and Connecticut Avenue, where 
• • 

he delivered tin* reports to the client. It was there Ruddy 

told me to put this false statement in the report of 

66S the 26th. O'Reillv was there. I don't think he is 

! ^ 

deaf, and if lie isn't, he heard Ruddy tell me that. 
Ruddy told me to put him out for a ride. Tie didn't tid 1 
me to put these exactly false words about through Ana¬ 
costia. O'Reilly didn't take part in that conversation. 
(W itness was handed his report of October 27.) Xo portion 
of the report of October 27 is false. You want to ask Ruddy 
to explain tin* item of 62 miles. 1 didn't drive over 5 miles, 
and he O. K'd. the expenses. I got the money. T did not 
charge for an airplane ride on October 22. I never discussed 
it with Ruddy or O'Reilly. (Witness was handed his 
report of October 2S.) The report of October 28 is true. 
There is nothing fraudulent about the expense account of 
that report that I know of. Merritt and I were shadowing 
together that day. About 4 p. m. on October 24th I went 
to the office of Mr. Roberts and Mr. Pomerene. I appeared 
before the grand jury on November S. 1 testified under the 
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name of William V. Long. I did that on the advice I re¬ 
ceived on October 24. I don't recall right now who did give 
me that advice. 

Thereupon the following occurred: 

j 

Q. Did Governor Pinchot so advise you? 


The question was objected to as calling for conversation, 
the objection sustained, and exception duly noted. 


(,). I will ask vou if, before vou went before! the grand 
jury on October 24th, or any day between that and the time 
that you did go before the grand jury, did you sleek advice 
as to what vou should do about the use of the name Long, 
from Mr. Roberts, or Mr. Pomorone, or Major Gordon, the 
District Attornev, or Mr. Burkinshaw? 


Tile question was objected to, the objection sustained and 

an exception duly noted: and the witness continued: 

I 

669 When I called on Mr. Pinchot 1 gavel mv right 
name, William J. McMullin. I gave Mr. Pomerenc 
and Mr. Roberts mv right name. 

» • i 


Thereupon the following occurred: 

Q. Did you tell Governor Pinchot that you had been 
masquerading as William V. Long, an acquaintance and 
friend of yours in Philadelphia? j 


The question was objected to, the objection (sustained, 

and an exception dulv noted: and the witness continued: 

i 

Governor Pinchot did not advise me to testify before the 
grand jury in the name of William V. Long. (jfhe ques¬ 
tion was objected to and the objection sustained.)! 

Thereupon the following occurred: 

Q. Did Mr. Roberts and Mr. Pomorone advisje you to 
testify before the grand jury as under the name of William 
V. Long? 


The question was objected to, the objection Sustained, 

and an exception duly noted, and the witness continued: 

i 

T met MT. Burkinshaw on November 8 and MY. Gordon on 
November 12. I did not meet or see either one of! them on 

i 
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not divide* anv of tin* fees with Ruddv. lie* gave them to 
mo. I got it all. (Witness was handed his report of Oc- 
tobor 2’>.) Kvery word of tin* rej>ort of October 23 is true. 
(Witness was haiulcd his report of October 26.) The false 
part of tin* report of October 26 is as follows: “At 6:20 
p. m. subject, wife and children came out and entered sub¬ 
ject's Oldsmobilo touring car and they went for a ride 
through Anacostia and out in the country. Subject stopped 
along road as something was matter with his motor. lie 
lifted left side of hood up and tinkered with the motor 
for about 3 minutes and then drove back to Washington, 
I). <\" All of the rest of the report is true. The false part 
was put in at the instance and request of Ruddy, and none 

of it at mv own instance. I left the vicinitv of Glasscock's 
• • 

home about 3:43 to get a bite to eat, and came back and his 
car was irono. I called Ruddv and he told me to come to 

i 

Ward man Park. I picked Ruddy up and we went to the 

Willard. Then we drove to vicinity of subject's house and 

then back to the Mavllower, where he got O'Reillv. We 

went to Wardman I'ark and Ruddv and O'Reillv went in. 

• • 

They came out in about 10 minutes, and we drove around, 

and we thought we were being followed, and then drove to 

tin* vicinitv of Lerov Place* and (Connecticut Avenue, where 
• • 

he delivered the reports to the client. It was there Ruddy 
told me to put this false statement in the report of 
66S the 26th. , O'Reillv was there. I don't think he is 
deaf, and if In* isn't, he heard Ruddy tell me that. 
Ruddy told me to put him out for a ride. lie didn't tell 
me to put these exactly false words about through Ana- 
cost ia. O'Reilly didn't take part in that conversation. 
(Witness was handed his report of October 27.) Xo portion 
of the report of October 27 is false. You want to ask Ruddy 
to explain the item of 6.‘> miles. 1 didn't drive over 3 miles, 
and he 0. K'd. tin* expenses. I got the monev. T did not 
charge* for an airplane ride* on October 22. 1 never discussed 
it with Ruddy or O’Reilly. (Witness was handed his 
report of October 2s.) The report of October 28 is true. 
There is nothing fraudulent about the expense account of 
that report that I know of. Merritt and I were shadowing 
together that day. About 4 p. m. on October 24th I went 
to the office of Mr. Roberts and Mr. Pomerene. I appeared 
before the grand jury on November 8. 1 testified under the 
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name of William V. Long. I did that on the advice I re¬ 
ceived on October 24. I don't recall right now who did give 
me that advice. 

Thereupon the following occurred: 

i 

Q. Did Governor Pinchot so advise you? 


The question was objected to as calling for conversation, 
the objection sustained, and exception duly noted. 


Q. I will ask you if, before you went before; the grand 
jury on October 24th, or any day between that aijd the time 
that you did go before the grand jury, did you sleek advice 
as to what you should do about the use of the name Long, 
from Mr. Roberts, or Mr. Pomereno, or Major Gordon, the 
District Attorncv, or Mr. Burkinshaw? 

i 

The question was objected to, the objection sustained and 
an exception duly noted: and the witness continued: 


669 When I called on Mr. Pinchot 1 
name, William J. McMullin. 1 gave 
and Mr. Roberts my right name. 

Thereupon the following occurred: 


gavej my right 
M r. jPomerene 

i 


Q. Did you tell Governor Pinchot 
masquerading as William V. Long, 
friend of yours in Philadelphia? 


that you had been 
an acquainjance and 


The question was objected to, the objection sustained, 
and an exception duly noted; and the witness continued: 


Governor Pinchot did not advise mo to testify before the 
grand jury in the name of William V. Long. (The ques¬ 
tion was objected to and the objection sustained.)! 


Thereupon the following occurred: 

i 

Q. Did Mr. Roberts and Mr. Pomereno advisje you to 
testify before the grand jury as under tlie name of William 
V. Long? j 

The question was objected to, the objection sustained, 
and an exception duly noted, and the witness continued: 

I met Mr. Burkinshaw on November 8 and Mr. Gordon on 
November 12. I did not meet or see either one of! them on 


i 
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October 24. 'rite only persons I sew in the Transportation 
Building were Messrs. Roberts and Pomerene. 

O. Did Mr. Pomerene or Mr. Roberts advise von to make 
the affidavit of November the 3rd? 


The question was objected to, tin* objection sustained, and 
an exception duly noted, and the witness continued: 

After I was asked to come down to Washington to make 
this affidavit. I did not consult with or talk to Major Gordon 
or Mr. Burkinshaw. 

Q. Did von talk with Mr. Roberts or Pomerene, did vou 
toll them that you had been asked to make an affidavit? 

The question was objected to, the objection sus- 
(>70 tnined. and an exception duly noted: and the witness 

continued: 


1 don't think I over disclosed to Burkinshaw or Major 
Gordon that niv real name was McMullin and not Bonur. I 
think they knew it. 1 don't know from when. 1 went to 
Roberts and Pinehot under the name of McMullin. 1 went 
bv mvself before the irrand jurv on November 8. When I 
went to see Roberts and Pomerene T knew they were the 
Government's special counsel in char ire of the Sinclair-Fall 
trial. After October *24 I continued to work for and with 
tlie Burns agents, and 1 acted under the direction of the 
Burns Airencv. 

Thereupon the followin.tr occurred: 


(). Were you aetimr under the direction of the trovern- 
ment counsel as to what you should do about making these 
false reports? 

Mr. Gordon: Objected to, if the Court please. Tie has 
answered the question. 

Q. Did vou tell them that vou were continuing to make 
false reports? 

The question was objected to, the objection sustained, and 
an exception duly noted: and the witness continued: 

I don't recall whether T saw Roberts and Pomerene after 
October 24. I communicated with them at their office. I 
made a memorandum for the use of the report of October 
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and put it under my ; id in my room. I made no search 
to find it afterwards. It was there. I did not testify that 
I had lost it and didn't know where it was. I found it. I 
did not put it into anybody rise's hands to produce here. 
(Mr. Current of the Ohio Penitentiary came into the bar of 
the Court.) I do not recognize that gentleman.! I do not 
now remember whether I made a signed statement to the 
penitentiary authorities when I entered the peniten- 
(>71 tiary. (Witness was handed a paper.) The signature 
on tliis paper is mine. 1 do not know whether the 
fimrerprint oyer the signature is mine. Tt mijglit he. I 
think I put my fingerprint oyer that signature at! the time T 
signed it. T do not remember. I did not know! Frederick 
McMullin, wliose name I forged. ] have not aj cousin by 
that name. 

! 

Thereupon the following occurred: 

* 

(). You stated also on your cross examination! on yester- 
day that then' was but one check? 

The quest ion was objected to, the object ion sustained, and 
an exception duly noted. 

1 • i 

i 

O. When you were arrested on the charge of these for- 

V 

geries, I will ask you did you not have hooks of bjank checks 
on different hanks and trust companies throughout the 
count re ? 

The question was ohj(*eted to, the object ion susjtaiiK'd, and 
an exception duly noted. 

Q. I now ask the witness the question if Inf nu'ans to 
continue and adhere to his statement that he \j*as only in 
the penitentiary two months, and that he was pajrnlcd when 
he went out to the brickyard? 

i 

The question was objected to, the objection sustained, and 
an exception duly noted. 

Thereupon a paper entitled "Certificate of Parole" was 
marked by the Clerk Kespondents' Kxhibit jXo. lb for 
Identification’’ and the same is attached heretoj. 

Q. Were these th<‘ terms of a parole under whjich you got 
out of the penitentiary, namely, that “you make regular 
reports to this institution, the first of each month for six 
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months, nnd that you remain out Ohio forever: no tinal 
release" / 


f>7 2 'The < j nest ion was objected to. the objection sus¬ 
tained, and an exception duly noted. 

Q. Isn't it true as a matter of fact that you remained in 
the penitentiary, and that you were not paroled until April 
MO. 11)21. over a year and two months after you were sent 
to tin* penitentiary ! 

The question was obejeted to, the objection sustained, and 
an exception duly noted. 

(). Do von not know that it was not until Februarv, 1021. 

w « • 

that you applied fora parole and that thereupon under the 
law a notice wa> published three weeks in a newspaper/ 

1 lie question was objected to, the objection sustained, 
and an exception duly noted, and the witness continued: 

I don't remember that Mr. Dulfer was the prosecuting 
attorney in the case in which l was convicted. I am posi¬ 
tive that on the morninir of November 5. 1027. in Mr. 
Lodire's law office in thi> city, in the presence of \\ . .1. and 
Sherman Burns, before I testified before the irrand jury, 
that 1 did not say to Mr. Lodire that tin* statements in the 
affidavit of November Mrd as to my movements and activi¬ 
ties were true. On that same occasion 1 did not draw a 
diagram to show how things were situated in the fivinir 
field. I didn't talk to Mr. Lodire about tin* incident. Wil¬ 
liam d. Burns on that occasion, did not tell me to tell the 
truth to the irrand jury, no mat ter what 1 lie truth was about 
the matter. 

I hereupon a (Vrt ideate ot Parole. Pa roll* No. MbS4. from 
the Ohio Board of ('leniency, Thomas Muleahy, Chairman, 
dated the Moth day of April, 1021. was marked “Respond¬ 
ents* Kxhibit No. Id for Identification,'’ and the same is 
attached hereto. 

Thereupon Certificate of Publication of Application for 
Parole, issued bv tin* (’ollinwood News, Cuvahoira Countv. 

• • » 7 
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J 

Ohio, dated the 2nd day of April, 1921, was marked “Re- 
spendents' Kxhibit No. 17 for Identification," and 
679, the same is attaehed hereto. 

Thereupon the witness was cross-examined hy Mr. 
Wright as follows: 

I was not in the District Attorney's office this morning. 
I was in the office next to his, that of Mr. (iqldstein, an 
Assistant District Attornev. i 

"riiereupon the following occurred: 

i 

Q. And you drew the distinction between in tjlie District 
Attorney’s ofliee and Assistant's, when 1 asked you that, 

did vou l 

% 

i 

The question was objected to as argumentative!, the objec¬ 
tion sustained, and an exception duly noted: aiiul the wit¬ 
ness continued: I did not see his Honor, the* Jujdge, go by 
this morning while 1 was in there, and slink back in mv 

• * • • I * 

chair so he could not see me. i was sitting there all morn¬ 
ing in the hall wav. 1 was in (Joldsicin's office] and went 
out again and sat in the hall. 1 did not talk to iluivbodv in 
the District Attornev's office this morning. I tvent there 
to keep otit of trouble. (W itness was handed \v.i report of 
October 22.) 1 wrote a memorandum on the njiorning of 

October 22nd when Ruddy gave me this information, and I 
went to-go out of the hotel, and he said not to go (jut with it, 
dvr'keep it in tin* room to hide it. 1 put in the memorandum 
which Ruddy told me to put, and afterwards copied it into 
this report. The part of the report that commences “He 
came out at 12 noon and drove his car to his home" and 
ends “1 took particular notice as to if anv car was follow- 
ing the subject's car and not see any' is the par) made up 
from the memorandum. 1 copied all that was on jhe memo¬ 
randum, but not word for word. It was Dceembejr 3rd that 
I first saw this car, P-17JS. Then I saw it was a jtwo-toned 
car. I knew on November Mrd it was a two-toned car be¬ 
cause O'Rcillv said so at Wardman Dark that night. Then 
Ruddy said the same thing, and then 1 said it was. 
674 I was in Judge Wright's office that afternojon before 
1 went to Wardman Park. Judge Wrighjt did not 
inquire of me at length in his office that day as to piy move¬ 
ments at the flying field. I am sure that 1 tolld Judge 
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Wriuht in liis office that afternoon that this was a two-toned 
ear, before I ever went to Wardman Park that niirht. In 
that eonversation in .Indue Wright’s office I don't remem¬ 
ber a vonnir ladv beinu called in to take some dictation. 
There was a younu lady in the outer ofiice. There was a 

vounu ladv there when 1 first came in and the conversation 
• • 

opened between .Indue Wriuht and me. She may have been 

called in. 1 don't recall. .Indue \\ riuht didn't question me 

for a half hour before the vounu ladv was called in. I think 

» \ • 

it was 5 or lu minutes. I >aid to .Indue Wright that I fol¬ 
lowed Juror (iila>scock over to the Ilyinu field across the 

river in Viruinia. .Indue Wriuht mav have said to me that 

« « » • 

the llvinu field is not in Viruinia. but in Marvland. I don't 
• * . • 

remember. I don't remember .Indue Wriuht savinu to me, 
“ W ell. von have uot to cross the Xavv Yard bridue to uo 
to the fivinu lielld, into Marvland." 1 did not sav to .Indue 
Wriuht. “Oh, no. you don't. I went across the bridue that 
has the railroad tracks runninu alonuside the road, and 

across another bridue, and there was a biu vaclit club there 

* » • 

with a lot of Yachts and this llvinu field is bv the vaclit 
club.” I don't remember sayinu to .Indue Wriuht that 
parkinu spaces were oil each side of the entrance to tin 1 
llvinu field, nor do I remember sayinu that (Ilasscock parked 
his car on the riuht of the entrance and that I, for fear he 
would see me, parked my car on the left of the entrance. 

I am positive 1 didn't say at that time that as I was park¬ 
inu my car at the left of the entrance 1 saw this same two- 
toned colored car parked at tin* riuht already. I did say to 
.Indue Wri.uht itliat I uot out of my car and went up to 
verify the license number on this two-toned car, and 
675 while I was verifyinu that license number, I looked 
and saw (Ilasscock behind his car in talk with an¬ 
other man. I dm positive I didn't say I parked to the left 
of the entrance. When I made my application for a mar- 
ria.ue license to a uirl named Lindsey, in Delaware Pounty, 
Pennsylvania, there was laid before me a printed applica 
tion blank to fill out. 

Thereupon tin* followinu occurred: 

Q. Did not that paper, which was shown to you have the 
word “Marriaues" written on it, and a blank space for 
the word “Xo". > 
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Tlie question was objected to as calling for jtlie contents 
of a paper, the objection sustained, and an exception duly 
noted. 

( L ). 1 )i< 1 von, with vour own hand, write the I word <4 Xo” 
in any part of that application blank 

The same objection was made, the objectiojn sustained, 
and an exception duly noted, and the witness Continued: 

I am doubtful whether this aj»]>li<*ation for jemployment 
with the Burns Agencv in 192b is in niv own landwriting. 
(Witness took his application for employment! in 1927 and 
his application for employment in 192b and examined the 
word “White*' in the second line of both applications.) 
Both words “White" resemble my handwriting, but i am 
sure it is not. (Witness looked at the abbreviated word 
“Philadelphia" in both papers.) They do notj refresh my 
recollection that they were both written bv niv hand. (Wit- 
ness looked at the word “none" in both papers.) Those 
two words do not even look alike. (Witness looked at the 
word “Xo" written three times on each paper.) Those 
words are not identical as far as 1 can sec. jhliey do not 
refresh niv recollection so that 1 now know tlliat thev are 

• i « 

both written bv mv hand. 

• • 

| 

Thereupon the following occurred : 

()7(> Mr. Wright: I ask vour Honor formaljlv that vour 

* | • • 
Honor now observe these two papers, ill respect, to 

tlie words to which I have called the witness’ attention, so 

that you may judge of his credibility in saying to you, in 

swearing to you that he did not write these two papers. 

I tender them to you with the hope that you jwill inspect 

these words for that purpose. 

The application was refused, and an exception duly 
noted, and the witness continued: 

As far as I remember when I made application in 1925 
to the Burns Agency I did not put my fingerprints on any¬ 
thing. I am willing to let you take my fingerprints now 
to see whether they correspond to the fingerprints on the 
application of 192b. (Mr. Gordon objected to this.) (The 
court refused to instruct the witness that he cojuld give his 
fingerprints if he wanted me, and an exception was duly 
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noted.) I remember testifying something to the effect that 
tlie application to the Burns Agency, which 1 made under 
the name of Long, was wholly true as to the name used, 
Long. It was also true about mvself, mv own address and 
all. ‘ 

Thereupon the following occurred: 

(,). Were not the statements made in your application in 
1927 to the Burns Agonev. wliollv false as to vou, McMul- 
lint 


The question was objected to as being already answered, 
the objection was sustained, and an exception duly noted, 
and the witness continued: 

I saw Ruddv several times before the first time I saw 

• i 

him in Washington. I do not know how many. I was 

employed by the Burns Agency about October 15, 1927. 

I came here October 19. I had never seen Ruddv before 

I made that application to the Burns Agency. I do not 

remember any time between October 13 and October 19 

that I had a substantial conversation with Ruddy, lie first 

asked me to make a false report in Washington tin* 

677 dav I arrived here, the 19th. Nothing was said bv 

me to Ruddy on the subject of making a false report 

on the 19th. I did it without protest. I made another 

false report at Ruddy's direction on the 29th. The next 

one was the 21st. the next one the 22nd. the next one the 

23rd and tin* next one the 26th. Then* were 6 in all. Then 

a false affidavit was made on November 3rd. 1 talked with 

Governor Pinehot on October 24. I think his secretary 

• 

was present. I made up my mind to talk to Pinehot that 

same morning. Nobody was with me when I made up my 

mind. I saw Mr. Roberts and Senator Pomerene later in 

the dav. around 4 o'clock. I was in communication with 

these gentlemen daily after tin* 24th by telephone. I talked 

mostly to Mr. Roberts, and 1 talked to him even* dav after 
• • • 

the 24th. I called him whenever it was convenient for 
me. T was in Judge Wright's office twice, once on Novem¬ 
ber 2nd and once on November 3rd. 1 did not see Judge 
'Wright on November 2nd. 1 asked the stenographer what 
I was wanted then* for? She didn't toll me she thought 
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they wanted me to make an affidavit. She didn't know 
anvthing about it. Xobodv in Judge Wrightts office told 
me 1 was wanted to make an affidavit. Rudlly spoke to 
me about it on the afternoon of the 2nd about 3 o'clock, 
after I had been at Judge Wright's office. I (jlo not know 
Phillip Krshler. I remember seeing him in Judjgc Wright’s 
office on the 2nd of November, lie did not tejll me 1 was 

i 

wanted to make an affidavit. He told me t<i wait until 

i 

Judge Wright got down, that he was going down to the 
court house to see what time Judge Wright wjould be up. 

Thereupon the following occurred: ! 

(<). Did you not say, in answer to this question: “Did 
von see Ruddv that evening at the Wardman Park Hotel, 
and did vou see Judge Wright again," did You not an- 
swer “Yes, 1 did”? 5 

078 The question was objected to, the objection sus¬ 
tained, and an exception duly noted. 

i 

Q. Wasn't the first time you talked with Ruddy on the 
subject of an affidavit in the evening, in the Warjdman Park 
Hotel, the (‘Veiling of tin* dav vou had 1 x‘(»iii to Judge 

*■ • • j V 1 

Wright's office and had seen Judge Wright <j>n the 3rd 
of November? 

i 

i 

I 

The question was objected to, the objection! sustained, 
and an exception duly noted: and the witness c(Jntinued: 

I do not recall what time if was on November 2nd that 
1 called Mr. Roberts. The subject of* an affidavit was not 
discussed by me with Mr. Roberts on that occasion. I did 
not have a conversation with Mr. Roberts or Seilator Pom- 
erene relative to the affidavit before I went I to Judge 
Wright's office on November 3rd. I do not recall whether 
I had a conversation with Mr. Roberts on the jsnbject of 
that affidavit before November 3rd. 

i 

i 

Thereupon the following occurred: 

Q. Now that you think about if, do you remejmber that 
you had a conversation with Mr. Roberts on the subject 
of the affidavit, do you not- 
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The question was objected to, the objection sustained, 
and an exception duly noted: and the witness continued: 

I do not think I had a conversation with Mr. Huberts on 
tin* subject of the aflidavit. There wasn’t any need to. 

( t >. Von have never had one with him.' 

1 In* question was objected to, tin* objection sustained, 
and an exception duly noted: and the witness continued: 

I am positive .Indue Wriirht talked to Ruddy on the 
telephone from his office. I think this occurred in Jinline 
Wright’s office on November .‘Ird. That 1 was reciting the 
circumstances of Glasscock leaving his place of employ¬ 
ment. and 1 was not sure as to tin* time, whether it 
67b was 12:.’)() or not: that I said 1 thought it was 12 

but 1 was not sure, it was not at that point that I 
wanted to see my report in order to be sure about the time. 
I told .Judire Wright that when (llasscock left his place 
of employment at Somerville's In* drove* east on I) Street 

to IVnnsvlvania Avenue and turned into Pennsvlvania Ave- 
• • 

mu*, and I followed him in my car, and as his car turned 
into Pennsylvania Avenue thi> car, IM72S, cut in ahead of 
me and uot between (ilasscoek and me, and after .uoinu* 
alonu Pennsylvania Av(*nue for a while (ilasscoek turned 
off into another street, and this same two-toned car fol¬ 
lowed him into another street, and when 1 turned into that 
street I put the license* number of this c.ar down on a card at 
that time*, and at ,tlu* living field I compared the number of 
tin* two-toned car with the number l had put on the card. I 
did not talk with anyone else in Mr. Robert's office, except 
Mr. Roberts, either oil the telephone or face to face, after 
October 24. I first knew that an aflidavit was wanted on the 
(ilasscoek incident on the afternoon of November 2nd. 1 
did not regard it as important. I don't think I talked 
with Roberts on the subject of the aflidavit. 1 was in Major 
Gordon's office on November 12th when an assemblage of 
newspaper men were present. I did not hear Major Gor¬ 
don make a statement to the newspaper men then. T was 
there when he was in the presence of these newspaper men. 
I don't remember whether 1 made a statement to the news¬ 
paper men <>n that occasion. 
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Thereupon the following occurred: 

i 

Q. Did not Major Gordon make a statement to the news¬ 
paper men on that occasion, thus: McMullih declined to 
make the affidavit until he had seen the report [dealing with 
Lamb. He was sparring for time until he cojuld see Rob¬ 
erts. He was told to return to Philadelphia, which 
(iSO lie did after reporting to Roberts. Original reports 
had been sent to New York and a Burn|s Agent was 

ordered to take it to Washington so McMnllin!could see it. 

i 

The question was objected to, the objection sustained, 
and an exception duly noted; and the witness continued; 

1 don't remember what I said at all to anv iof the news- 

1 

paper men. 

i 

| 

Q. Did you not state* to the newspaper men on that oc¬ 
casion that you were sparring for time until yjou could see 
Mr. Roberts ? \ 


The question was objected to, the objection sustained, 
and an exception duly noted. 

Q. Did you not state* te> the newspaper men e>n that occa¬ 
sion that you were tolel te> return to Philadelphia, which 
you eliel after reporting to Mr. Roberts? 

The question was objected te>, the* objecting sustained, 
and an exception duly noted. 

I 

Q. Diel ne>t Major (Jordon on that oce*asion [date* te> the 

newspaper men in your hearing that meanwhile Roberts 

had told McMnllin te> make the affidavit as reqijesteel? Did 

vou not hear him sav it ? 
v 

! 

The question was objected to, the objection sustained, 
and an exception duly noted. 

Q. Did not you state to the newspaper men jon that oc¬ 
casion that Roberts had tolel you t<> make tin* jaffielavit as 
requested } . 

i 

The question was objected to, the objection! sustained, 
and an exception duly noted; and the witness continued: 


42—4819a 
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I do not know a lady named Theresa Marquina. I know 

a ladv named Ralief'c Lunarian. I did not marrv her when 
• • • 

1 was married to another woman and nndivoreed from 

her. I married her on February 21, 1918. That 

(>81 was the first time 1 was married. I did not marrv 

• 

Theresa Marinina. I never heard of sneli a per¬ 
son. I know Miles (\ MeFahill. a Secret Service* man. I 
first met him on November 12, 11>27, in the office of Major 
(Jordon. 1 did not make the acquaintance of any other 
Secret Service men in November or October here in Wash¬ 
ington. 

Thereupon the following occurred: 

O. W hen von n<»t out of the peniteiitiarv in Ohio and 
left that State, where did yon n<> to work* 

The question was objected to. tin* objection sustained, 
and an exception duly noted. 

( c >. Did you 140 to work at all. and, if so, bow soon after 

von left ()hio. 

% 

The question was objected to. the objection sustained, 
and an exception duly noted: and the wilness continued: 

I first knew that Lamb owned car P-1728 some time 

Sundav, the 2-*>nl. Kuddv or O'Keillv said somethin*; about 

it. 1 was at the Traffic Bureau once. 'That was October 

22 nd. 1 did not find out tin* name of the owner of car 

P-1728 at the Traffic Bureau that day. I was sent down 

bv Kuddv to net a set of license tans and 1 not them. I 

was not down tlu*re with Kuddv and O’Reillv. On the 

• • 

24th I talked to (Jovernor Kinchot and Mr. Roberts and 
Mr. Pomerene. 

Thereupon the witness was further examined by Mr. 
(Jordon, as follows: 

(Mr. Horace R. Lamb arose) I first saw that man on No¬ 
vember S in Mr. Burkinshaw’s office. 1 didn't know him 
then. 


Thereupon Norman L. Glasscock was called as a wit¬ 
ness for the Knifed States, and beinn first dulv sworn, 
testified as follows: 
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I was a member of the jurv in the ^all-Sinclair 

682 case beginning October IS, 192*. At limit time 1 re¬ 
sided at 1013 Stli Street, X. \Y., and worked at the 

Thos. Sommerville Company, 312 13th Street, jX. \\\, and 
I met Horace K. Lamb before going before thejgrand jury 
about November 1st, several days after the mjistrial, and 
after I was discharged as a juror. That’s the tirst time 
I ever saw him in mv life. 

i 

Thereupon the following occurred: 

Q. Will you state whether or not on the 19th day of Octo¬ 
ber, while that trial was still in progress, thatj at S p. m. 
of that evening that you came out of your hoijne and en¬ 
tered a small car bearing license P-993, and tljat another 
man was with you, about 30 years of age, 5 fejet S inches 
tall, about 150 pounds in weight: that you drovie with him 
to the Post Office Building at 11th and Pennsvlvania Ave- 

V* • i 

line and staved in the building about half an! hour, and 

i 

leaving there von returned to vour home, the jollier man 
drove off l 

i 

The question was objected to as not being operative in 
any way, positively or legally, against the respondents, the 
objection was overruled and an exception duly jnoted, and 
the testimonv admitted subject to strike out; ailid the wit- 
liess continued: 

| 

I did not. I do not know a man bv the name of Burr. 
1 was not in court the other dav when Mr. Bnlrr was on 
the stand. I didn’t ride around with anvone on October 
1!). On October 20th at lunch time I did not leav<j* the court 
house and go to Currv’s Store at 3rd and 1) andjrenmin 15 
minutes, and come out of the store reading a newspaper 
and then proceed to 1) Street, to 4th, and stop to read the 
paper, and then drop the paper and slowly return to the 
court house. 1 don’t say that I didn't go into the store, 
but I didn't buy a newspaper, or I didn't reajl a news¬ 
paper. I bought cigars there on several ’occasions. 

683 I never ate lunch there. Kvory day 1 wjas on the 
jury J went home to lunch. I did notj, at 8:15 

p. m. on the 20th, accompanied by two women anjd another 
man, enter my car and drive slowly down through Potomac 
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Park and proceed to lllli and I' and park the* car and 
enter Loew's Theater. 

Thereupon this line of questioning was objected to on 
the ground that there was no issue as to the false state¬ 
ments of MeMullin. the objeetion — overruled and an ex¬ 
ception duly noted, and the witness continued: 

I did not drive through Potomac Park on that day or 

on that occasion. I do not think I was in tin* park at any 

time during the trial. 1 have not been in *a theater in 

over a Year. On October -1, 1027 1 did not drive two 

children and a woman out into Mankind. 1 did not "<> 

into Mnrvlnnd that dav at all. On the 22nd 1 went to 
• • 

work at Somerville's at 7:0() a. m. and left there at 4 :.*$() 

p. m. I did not ii<) home to lunch that day. 1 ate lunch 

next door. 1 went home at 4:2*0. That evening was mv 

little girl's birthday, and 1 had some children in from 

next door and some nieces and nephews of mine. They 

staved until S:.*»() or 0:00 o'clock and I did not u<> out 

anv more after that. I was not at Potomac Flvimc Field 
• | • *. ’ 

that dav. 1 d<> not know todav whether or not Lamb had 
• • 

an ()akland Roadster. 


Thereupon tin* witness was cross-examined as follows: 

MeMullin's report of October 2.*»rd contains the follow¬ 
ing: “(*ontiiminu; on the above case, I proceeded to the 
vicinity of subject's home at t :.‘*0 a. m. and took up watch. 
I did not see anv siirns of subject until at lO.-.'tt) a. m., 
when subject came out and was tinkering around his car 
which was in front of his home. He did not conn* out aifnin 
until 2:00 p. m., when his family and himself entered ma¬ 
chine." That statement is wholly false. 


(iS 4 


Thereupon Horace R. Lamb was called as a wit¬ 
ness for tin* Fnited States, and beini** tirst duly 
sworn, testified as follows: 


I first came to \\.asliimMon about the middle of Septem¬ 
ber. 1020. from Xew York Pity. 1 am not a member of the 
District of ('olumhia bar but of the Xew York bar. I took 
my college course and law at Homell in 1020. In Octo¬ 
ber, 1027, I was special assistant to the Attorney General 
in matters and cases arisintr under tin* Federal Anti-Trust 
laws, associated with Colonel Donovan, assistant to the 
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Attorney General. 1 was appointed on September 15, 
1926. 1 was out of the city during the week preceding 

October 22. 1 was out of the city on October! 15, and re¬ 

turned to Washington on Thursday morning, Ojctobcr 20th. 

I was at that time and am now the owner of jail Oakland 
.Roadster that bore 1927 license plate P-1738. | 1 reside at 
1409 Kith Street, X. \V. In the rear of that house there 
is a garage in which I keep my car. On the jmorning of 
Saturday, October 22, it was in a garage in the rear of 
1743 Rhode Island Avenue. The proprietor |t»f that ga¬ 
rage is named Aiken. It was there for the |purpose of 
some minor repairs. I took it there on inv wav to the 
office that morning and I got it back between jl and 1:30. 

I went to that garage to get it, and 1 found it standing 
in an allcv just outside of the door of the garage. I then 
went to the Washington Golf and Countrv (llub in that 
car. I went nowhere else in town after leaving [that garage 
before going to tin* country club. I went dowji Connecti¬ 
cut Avenue to K Street, out I\ to Washington Circle in 
Pennsylvania Avenue, straight out Pennsylvania Avenue 
through Georgetown and turned tin* Key Bridge to Ross- 
Ivn, and took the first road to tin* right across Sthe bridge, 
and proceeded straight on out towards Falls (jhiirch, and 
took the road which turns off to the Washington Golf 
085 Club. I remained there all afternoon plpying golf. 

It must have be(*n 5:30 when I lett the (loll Club. 

I played with Major Cushing. I was not at tlje Potomac 
Flving Field that dav. 1 saw Juror Glasscock oi|i the stand. 
I did not know him while tin* case was on trial, ; 

j 

Thereupon the following occurred: 

Q. Did you ever see him during the time thj* case was 
on t rial ? 

Mr. Wright: We are all objecting, of course, to this, 
your Honor. It comes in under your former ruling? 

The Court: Yes. ! 

The Witness continued: 

T never saw him until one day T was introduced to him 
just before I was summoned before the grand jjiry in this 
building, that being the first time T was over in’[this build¬ 
ing. That was sometime during the first week pr 10 days 

C 1 '’ 

of November. 
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Thereupon the witness was cross-examined as follows: 

As far as I know, no one other than mwself drove mv 

• • 

car at any time on Saturday, October 22. Of course, dur¬ 
ing the time it was at tin* garage it was out of mv control. 

Thereupon Frank J. O’Reilly, a witness heretofore 
sworn, was recalled and testified further as follows: 

(Witness was handed Government \s Exhibit .‘loo for 
identification). I signed this paper writing and thereafter 
swore to it before a Notary Public, Lawrence G. Moore on 
November, 4, 11>27 at Wardman Park Hotel in the presence 
of Mr. Ruddv. Judge Wriirht and Mr. Lodge. 1 do not 
know whether Robbins was in the room or not. 

Thereupon Government's Exhibit 353 for identification 
was offered in evidence. tin* same objection was made that 
was made iabout the other affidavit, and it was ad- 
686 milted as to Respondents Sinclair and Day under 
the ruling already made*. 

“Government's Exhibit No. 353." 

••District of Columbia, s.s: 

“Frank J. (PReillv, being first dulv sworn, savs that lie 
is a resident of Brooklyn, Now York, that he is an assistant 
manager of tin* Burns Detective Agency and on the 24th 
day of October, 1D27 was in the City of Washington on 
the business of that company. He went to the Department 
of tin* District Government wherein is kept the record 
of the names of those persons to whom automobile license 
tags are issued and found upon the records of that De¬ 
partment in the District Building that the automobile 
bearing: tin* license number P-173S was registered in tin* 
name of II. R. Lamb. Affiant ascertained that an II. R. 
Lamb lived at 140.6—J6 Street, N. W., and on October 26th 
about 0:20 A. M. affiant saw a gentleman emerge from 
140!)—16th Street, N. W., and the gentleman went direetlv 

i * * 

to the Raojuet Flub on 16th Street, entered there, remained 

about twentv minutes, afliant saw him go out and followed 
• ^ 

him. The gentleman went directly in the Department of 
Justice of the United States at the corner of Vermont 
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Avenue & I\ Streets. Affiant remained in the vicinity of 
the Department of Justice until about 1:25 |P. M. of the 
same day, at which time the same gentlenjian emerged 
from tlie Department of Justice. At 4:30 1^. M., of the 
same day, affiant was in the neighborhood ofj the Depart¬ 
ment of Justice and saw tin* same gentleman emerge there¬ 
from at about that hour: In* proceeded on fori directly to 
number 140!)—16th Street. X. W.: shortly after the gentle¬ 
man entered 1400—16th Street, X. \V. affiajnt saw him 
emerge from an allev in the rear of said house driving an 

' . • * . j _ 

automobile which bore the license* tag number P-1738. 
About 1 :1b A. M. the next morning, affiant saw the same 
gentleman drive an automobile into tin* samel allev in the 

‘ I • 

rear of 1400—Kith Street, X. W., and that automobile bore 
the license tag number P-1738. 

Fix A X K J. Oj’R FILLY. 

: I 

“Sworn to before — and subscribed in mv Iresenee this 
4th dav of Xoveniber, A. D. 11)27. 

LAWRKXCK (i. McjoRF, 

And the Xotarial Seal. X fit ary Public." 

The witness continued: 

That affidavit was made at the request of Ruddy. On 
the morning of Xoveniber 2nd 1 was told to go to Judge 
Wright’s office at 3:00 p. m. Ruddy did not; say at the 
time as to what my mission would be at Judge Wright’s 
office. | 

Thereupon the witness was cross-examined iis follows: 
Kverv word in that affidavit is true. 


(587 Thereupon Thomas Ellis Lodge was jcalled as a 
witness for the I'nited States, and being first duly 
sworn, testified as follows: 

1 am a member of the bar of the Supreme Court of the 
District of Columbia. 1 have been practicing law since 
1022. I was an Assistant I’nited States Attorney for this 
District from October, 1022 to March, 1026. j For some 
period of time prior to Xoveniber, 1027, I was cjne of coun¬ 
sel for the Burns Detective Agency. I am not oji an annual 
retainer by the Burns Agency, but T am frequently con¬ 
sulted bv them, and have been over a period of 3 or 4 vears, 

• . . • 1 j • " 

both by the agents as individuals and by the organization. 
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Thereupon tlu» following occurred: 

( c >. When, in connect ion with the case of United States 

v. Fall and Sinclair, if anv at all, did von have anv dealings 

• • • 

with the Burns Detective Agency or any of the represen¬ 
tatives or agents of that concern—when.* 

Mr. Hoover: We make the object ion to this, and will 
have the understanding, if your Honor please, that it comes 
in under the same ruling, so as to have the record straight 
on it. 

The Court: Yes. If it should develop in the same way. 
Mr. Hoover: If we may have it just understood, your 
Honor, that it is subject to a motion to strike, we won't 
make the objection continually. 

The (’onrt : Yes. 

The witness continued: 

My recollection is that it was sometime in the forenoon 
of November 2, 1TJ7. I came in connection with the Burns 
Agency on that occasion by telephone from either \V. J. 
Raymond, or Sherman Burns. 1 am inclined to think it 
was \V. J. Burns, but 1 am not positive. 1 had a talk over 
the long distance telephone with that person, and there¬ 
after I got in touch with Ruddy in the afternoon of 

(»SS that same dav. He came to mv office alone. I had 

• • 

a conversation with him. 1 next saw him that even¬ 
ing at Wardman Dark, I think. There were a number of 

agents in and out of the room then*. I did not know anv at 

• 

that time except Ruddv bv name. 1 think O'Reillv was 
there. I am not sure. I do not think I saw Ruddv the next 
day, the .*>rd, but I saw him tin* next evening. Judge 
Wright, Ruddy, O'Reilly, Robbins, McMullin alias Long, 
and Shoemaker wen* present. There were several others 
present, but I did not know their names. It was at S:.*>() 
p. m. at Wardman Dark. I do not know whether the re¬ 
port of October 22 was there. A handwritten report was 
present. It was produced by Shoemaker. (Witness was 
handed < Government’s Kxliibit .*>.’>.*».) This physical paper 

was once mine, 'flu* writing on it is not. I will sav I did 

* • 

not {ill in tin* word abbreviated “Crim. 4.‘>3l!4": the words 
“In Safe": the words “United States v. Harry F. Sinclair 
and Albert B. Fall", or the words “’Affidavit of William 
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V. Long", on the tile stamp. (Witness was handed Gov¬ 
ernment's Kxhibit 332.) I was Fn the room when that 
paper was sinned, and at the time Mr. Moore was there. 
Whether I actually saw the signature applied t<|> the paper 
I am not entirely clear. I do not know who! wrote the 
words on the hack of the paper. 1 never saw the writing 
before. It is not mine. 1 think 1 was present!when Gov¬ 
ernment’s Kxhibit 333 was signed “Frank J. !O'Reilly”, 
hut I am not positive that I saw him write his name on the 
paper. There are two rooms in that apartment. On that 
occasion these papers. Government's Kxhibits 332 and 353 
passed into my physical possession. At thatj time they 
did not have legal hackings on them. On the Jnorning of 
Friday, November 4th I brought these physical papers to 
tin* court house of the Supremo Oourt of the {District of 
Columbia. They then had legal backings on them. I put 
them on in ihv oflice in the Columbian Building. Judge 
Wright's oflice is 027 loth Street. I lfave never 
(JS!) been in his oflice. When I brought Kxhibjts 332 and 
333 to this court house, Mr. Justice Sicfdons took 
them into his hands, and laid them on his desk in his oflice. 


* no words 
Justice at 


It was a few moments before 10 a. in. 'There wcr 
on the backings then. They were handed to the 
the suggestion of a joint conversation had between Judge 
Wright, Mr. Ruddy and myself. One day priori thereto I 
knew that Kuddv was connected with the Burns Agencv. 

• i 4 * 

At that time and prior thereto I did not know that Long 
was om* of the agents that had boon brought liyro by the 
Burns Agency. I never saw him before the evening before. 
I heard some things mentioned about Long oil the 2nd. 
Prior to that time I never heard of McMullin or anv other 
agent who was hero. I did not know at the tijme of the 
making of this affidavit, Kxhibit .332 that Wild V. Long 
was a person who had been sent to Washington by the 
Burns Agency. I knew that he was there on the occasion 
of the making of the affidavits and purported to lie a Burns 
Agent. At tin* linn* I brought Kxhibit 333 signed!by Frank 
J. O'Reilly to tIn* .Justice of this court, I did not know that 
Frank O'Reilly was a person that had been brought to tlie 
District by the Burns Agency. I simply knew thjat he was 
present at that time and purported to be a BurnsiAgent. I 
saw William J. Burns at the Union Station about 8:00 
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p. m. on Sunday, November 6. Sherman Burns was with 

him. Ruddy was with me. We went to the Willard Hotel. 

I am not positive I saw W. J. Sherman Burns the next 

day, hut I think 1 did in my office. I don't know whether 

Ruddy was present. < Mi Tuesday, November 8th, W. J. 

and Sherman Burns, Ruddy and Long, or McMullin were 

in my presence in my office, which consists of 3 rooms. 

Thee were there about 30 minutes. McMullin and Ruddv 
• • 

went out to lunch. When they went out of my private 
office* the! door was closed. Whether thev staved in 

i • • 

GOO the outer.office I have no wav of knowing. McMullin 
was in my presence at my office about 30 minutes 
when were also present W. J. and Sherman Burns. I don't 
know whether W. J. Burns went before the grand jury that 
day. 1 do not recall a newspaper man coming to me and 
telling me that W. J. Burns had given out a statement, and 
asking me for a copy of the affidavits referred to in W. J. 
Burns* statement, and mv coming over and giving the 
copies to W. J. Burns in the corridor of this court house 
near the grand jury room. Where I saw W. J. Burns, and 
I think Sherman Burns was there and probably one or two 
other people, was in front of Miss Kopp's office. I don't 
remember being down in the grand jury room at all. It 
might have been down the hall that way, but I don't remem¬ 
ber. Miss Kopp is telephone operator in the District At- 
tornev’s office, on the 3rd floor. The corridor in front of 
her office is the corridor that leads to the grand jury room. 
(Mr. Duffy stood up in the back of the court room.) I 
recognize Mr. Duffy as a newspaper man. I don't re¬ 
member whether I saw him that dav or not. Prior to the 

* 

time I was in the corridor at the place that I have indicated, 
a gentleman who said he was an Associated Press man 
cann* to me and asked for copies of the affidavits referred 
to in the statement that W. J. Burns had given out to news- 
paper men. 1 do not know whether or not it was Duffy. I 
did not comply with that request. 1 brought copies of the 
affidavits to tin* corridor that leads to the grand jury room. 

Thereupon tin* following occurred: 

(>. Did you bring these* papers? 
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The question was objo ted to as immaterial, tjlie objection 
overruled, and an exception duly noted: andj the witness 
continued: 

On that occasion 1 think 1 nave carbon copies of those 
affidavits to \Y. J. I>urns. There were <j>ther people 
691 present and they might have been put jin Sherman 
Burns" hands. I do recall giving them tjo one or the 

other. 

Q. Just answer this question yes or no. Did! you on that 
occasion observe what, ii' anything, \Y. J. Burns or Sher¬ 
man Burns did with the copies of these exhibits, Govern¬ 
ment Exhibits just mentioned, after they passed from your 
possession into the possession of the one or tjhe other of 
them? 

The question was objected to as immaterial, the objection 
overruled, and an exception duly noted: and It he witness 
continued: 

Xo, I don't remember. 

Thereupon the witness was cross-examined bv Mr. 
Douglas as follows: 

I had a long distance telephone with one of! the Burns. 
I think it was \V. J. Burns. 1 was requested to <jlo a certain 
thing, with the result that in order to be prepared to do 
that I saw Ruddv to talk to him about it. 


Thereupon the following occurred: 

( t ). Your conversation over the telephone wajs with ref¬ 
erence to seeing the District Attorney, wasn't iti? 

The question was objected to as calling for the conversa¬ 
tion. the objection was sustained, and an exception duly 
noted: and the witness continued: 

j 

I was not present when tin* O'Reilly affidavit was pre¬ 
pared. Judge Wright and I, wit h tin* assistance of some 
of the* others that were there, prepared the McjMullin affi¬ 
davit. It was gone into in very .ureal detail, the facts that 
were put into the paper. I think McMullin rent) it after it 
was finally typewritten. He took up in the course of the 
preparation the various paragraphs prepared I by Judge 
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Wright and me, paragraph by paragraph and sentence 
1)\* sentence. It was gone into verv carefullv. While 
6.0*2 I was there Ruddy did not ask or request or com¬ 
mand McMullin to make that affidavit. I went over 
this affidavit carefully with McMullin after .Judge Wright 
had made it. and McMullin drew me a diagram of the Poto¬ 
mac Flying Field. 

Thereupon the following occurred: 

Q. Do vou know whether or not that diagram In* drew for 
yon was an accurate one of the Potomac Flying Field? 

The question was objected to as beyond the scope of the 
direct examination, the objection was sustained, and an 
exception duly noted. 

( t >. Didn't lie tell you before that paper was signed, in 
response to your,direct inquiry, that tin* statements, all the 
statements in that affidavit were true, as a matter of fact? 

The question was objected to as beyond the scope of the 
direct examination, tin* objection was sustained, and an ex¬ 
ception duly noted; and the witness continued: 

J put nothing whatever in the shape of writing on the 

backs of those affidavits. Whatever endorsement were 

placed then* after 1 had handed them to the .Judge and by 

someone else* that I do not know of. I had a verv, verv 

brief couversutio.il with .Judge, if conversation is a mere 

sentence. I did not tile those affidavits in the Sinclair-Fall 

case in the ( lerk's office. I did not cause them to be tiled 

bv anvone. 

• • 

Thereupon tin* following oocetirred: 

R). Did you request or direct anyone to tile them? 

The question was objected to, the objection sustained, 
and an exception duly noted. 

( v ). Did you have any authority from William .J. Burns, 
Sherman Burns or Vietsch or any one else to file those 
affidavits ? 

The question was objected to. the objection sustained, and 
an exception duly noted. 
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693 Q. When you handed these affidavits! to Justice 
Siddons, what conversation did you ha\je with the 
Judge or what did you say to him concerning these affi¬ 
davits? 


The question was objected to, the objection sustained, and 
and exception duly noted, and the witness continued: 

i 

I heard most of McMullin \s testimony. On November 8, 
I believe the two Burns were at mv office twirel 1 do not 

i 

remember McMullin being there twice. McMujlin was in 
the room with Mr. Burns, Sr., and Mr. Burns, ,|r., and me 
about half an hour. 1 had a conversation with him on the 
subject of this affidavit. 


Thereupon the following occurred: 


Burns and 


Q. Did McMullin say to you and to William J. 

Sherman Burns that the statements in the ajffidavit of 
November 3 were true? 

I 

The question was objected to, the objection sustained, 
and an exception duly noted. ] 

i 

Q. Did Mr. McMullin on that occasion, at your office, in 
the presence of William J. Burns and Sherman Burns 
draw a diagram of the Potomac Diving Field? 

A. He did. j 

The question was objected to, the objection sustained, and 
an exception duly noted. 

I 

Q. When Mr. Williams J. Burns came down hj*re on the 
evening of the 6th, it was in response to a subpumja to testi¬ 
fy before the grand jury, if your know? 

The question was objected to, the objection {sustained, 
and an exception duly noted. 

Thereupon the witness was cross-examined! by Mr. 
Wright as follows: 

I recall when Judge Wright called at my office oil 
694 the morning of November 3rd. 

Thereupon the following occurred: 

Q. In that conversation do vou recall telling Judge 
Wright that the McMullin reports were on the way from 


! 
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New York to Washington and w«» 11 1«I lx* at the Wardman 
Park Hotel tlmt niuht ! 

The question was objected to, the object ion sustained, 
and an exception duly noted, and the witness continued: 

There* was more than one room to the* suite of rooms 

that Ruddy had at Wardman Park. Immediately inside 
• • 

tlit* main hall door was a little alcove, 4 or a feet square, and 
a room on each side, one to the left and one to the rii*ht. 
I was in the room to the left when .Indue Wright came in. 
Mr. Shoemaker was a P>urns audit. lb* is now deceased, 
I am informed. He and Robbins together did tlie type¬ 
writing of the affidavit. That was done in the other room, 
the room to the ri.uht. Those other uontlemen whom I have 
mentioned were mostly in the other room when the affidavit 
was beinu prepared. W hen .Indue W ri.uht came in Ruddy 
was on one side of a small table in that left room, and I was 
on the other, flu* table was about a foot and a half wide, 
and not over three feet lontr. When .Indue W ri.uht sat 
down at the table lie produced a paper that had a few lines 
of typewriting on it. Judue W ri.uht sat one one side of a 
small table and I sat on the other. Me.Mullin stood most of 
the time, and part of tin* time 1 think lie had a chair there 
bv us. Ruddy was in and out of the room, as was O’Reillv 
and Robbins. Shoemaker sat there almost the entire time. 
This original report, of which a copy was shown here a 
moment auo, that came down from New York, had been 
read. 

Thereupon the following occurred: 

The (\>urt : Now we arc* uoin.u into the conversation. 

Mr. Wright: May it please your Honor, I reserve 
695 an exception to the exclusion of the conversation, 
because it i,s a part ot the res uvstae of the incident 
of preparing tin* affidavit, in my judgment. 

The Poin t: You may have your exception, sir. 

Q. Do you recall Me.Mullin actually having the report in 
his hand ! 

A. Yes, sir. 
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Q. Do you recall Judge Wright asking him it* hje could not 
tell from his report whether or not it was 12:30 When Glass¬ 
cock left Somerville's on October 22nd? | 

! 

The question was objected to, the objection was sus¬ 
tained, and an exception duly noted; and the witness con¬ 
tinued : 


aper, then 
room, and 


I recall Judge Wright writing on a piece of ] 
sending it out to the typewriter in the other 
writing a little on another piece of paper and seeding that 
out to the typewriter until the affidavit was completed. I 
separate papers, before they were sent out. 

I 

Thereupon the following occurred: 

Q. Do you recall whether or not on each occasion, after 
Judge Wright read from the paper to McMulliin that he 
said it was correct ? 

The question was objected to, the objection sustained, 
and an exception duly noted. 


Thereupon the witness was further examined by Mr. 
O'Leary as follows: 

I 

Mr. Shoemaker died before Christmas of 1927. j 

| 

Thereupon Raymond J. Burns was called as a witness for 
the United States, and being first duly sworn, testified as 
follows: 

i 

69() 1 reside at Ossin-ing, Xew York, and am {president 

of the Burns Detective Agency. 1 am tile son of 
William J. Burns and a brother of AY. Sherman Bijrns. The 
William J. Burns International Detective A gel icy is a 
corporation, incorporated in the State of Xew i York in 
1909. XV. J. Burns and myself wore tin* founders of that 
corporation. At the present time I am president and W. 
Sherman Burns is secretary and treasurer of tin* corpora¬ 
tion. Sometime in December 1 received a subpanm requir¬ 
ing me to appear here on a certain day and bring with me 
certain books and papers. In response to such ^ubpeena 
I brought those books and papers with me, and I have 
them now. | 
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Thereupon a paper was marked l>y 11 10 Clerk “(lovorn- 
ment's Kxhibit r ‘».">6 for blentiiiealion" and handed to the 
witness: and the wit ness continued : 

This paper is an extract from an Airencv report contain¬ 
ing election of officers of tin* Burns Detective Agency, and 
stock ownership in said company. There are three stock¬ 
holders in that company. 'They are Annie M. Burns, who 
is the wife of \V. .1. Burns, \V. Sherman Burns and Florence 
Seipel, who is a sister of W. J. Burns. There are lifty 
shares of capital stock in 11n* eorporation. Annie M. Burns 
owns 47 shares, W. Sherman Burns owns two shares, and 
Florence Seipel owns one share*. W. .1. Burns is on a re¬ 
tainer fee of £”>200 a year hv the Xew York office of the 
Burns Aironey. He is on that fee at this time and he re¬ 
ceived that fee during the year, 11)27. He is paid that fee 
purely in an advisory capacity. Such fee is paid out of 
the Xew York office of such corporation. The title of that 
corporation is taken from the name of my father, William 
,1. Burns. 

Thereupon the witness was crossexamined as follows: 

W. .T. Burns has no office in tin* suite of offices of the 

Burns Detective A 1**01 lev in Xew York. 1ft* uses niv 

• • 

61)7 office when la* comes in. lie was originally president 
of tin* company. He resigned in March, 11)21. This 
pay oi* salary in the position of advisor to the Agency com¬ 
menced in 11)2.’>. My father does not now nor has he for 
tin* last two vears laken anv active* part in the A<»encv*s 
work. lit* mi id it conn* down to tin* office of tin* Agency onct* 
a week, and then he miidit not come down hut a couple 
times in a month, lit* has a real estate office uptown. Since 
1 have heen president, and since W. .1. Burns* salary as 

adviser of tin* A"t*ncv commenced. In* has not done anv- 

• • 

thiii"* whatever in connection with the Auvnev, even in the 
shape of advice, unless his advice was sought either hy me 
or my brother, W. Sherman Burns. His advice was not 
sought in connection with this particular employment, the 
shadowing the jury in the Fall-Sinelair case. 

Thereu]>on the .witness was further examined by Mr. 
Burkinshaw as follows: 
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Thereupon a sheet from the register of the Hi>tel Willard 
October 13, 1927, showing the signature of one W. J. Burns 
was marked “Government's Exhibit 37)7 for identification 
and was lianded to the witness. 

The handwriting on that paper looks like thatj of William 
J. Burns, the respondent in this case. 

I 

Thereupon George E. Durno was called ad a witness 
for the United States, and being first duly sworn, testified 
as follows: j 

i 

I reside in Washington and am employed by the Interna¬ 
tional News Service as staff reporter. 1 have be|ui attached 
to the White House as representative of the International 
News Service for the past two vears. I know W. J. Burns 

• j 

in a newspaper way. I saw him on the morning of Novem¬ 
ber 7, 1927 in the corridor outside of the grand .jury room. 

A number of other newspaper men were present. 

698 Thereupon the following occurred: j 

Mr. Hoover: If the Court please, we want to be 
recorded as objecting to all this line of examination so far 
as Mr. Sinclair is concerned. It is not admissible at all 
against him. 

^ I 

j 

The witness continued: ! 

I 

1 saw W. J. Burns coming from the direction oft the grand 
jurv room. On the occasion of that meeting, ai conversa- 
tion ensued. lie addressed all the newspaper mien. 

Thereupon the following occurred: 

I 

I 

Q. On that occasion state to tin* best of your recollection 
what was said bv Mr. William J. Burnsf 

The question was objected to as showing nothing on the 
issues of this case at all, the objection overruled, and an 
exception duly noted, and the testimony admitted hs against 
William J. Burns, subject to a right to move to strike it out 
in so far as it is claimed to have a bearing on the! action of 
the other respondents; and the witness continued: 

W. J. Burns gave us copies of the affidavit signed by 
William V. Long. lie said lie had filed it with Jujstice Sid- 

43—4819a i 
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dons on the Friday proceeding and wanted to know wliy 
the Government had not done something about that. He 
said, “All of our investigations show that the* only tamper¬ 
ing was done by the Government itself." He said that the 
public was being misled into believing that tin* defense in 
the oil trial had no right to keep the jury under surveillance 
but that as a matter of fact as lone: as there was no ap¬ 
proach, that tlie defense had the same privilege in that 
respect as the Government: that all of the Burns Agents 
had been honest and sincere. 

Thereupon Edward J. Duffy was called as a witness for 
the Fnited States, and being first duly sworn, testified as 
follows: 

T reside at 2*17 loth Street, X. \\\, Washington, and am 
a reporter for the Associated Press. I know W. J. 
(>f)9 Burns by sight. I saw him the day he testified before 
tin* grand jury. 1 am not able to fix the date. Mr. 
George Burns was present on that occasion, and there en¬ 
sued a conversation. 

Thereupon the following occurred: 

( t ). I will ask the witness to relate to tin* best of his recol¬ 
lection what respodnent William J. Burns said on that oc¬ 
casion. 

Mr. Douglas: That i> subject to that other ruling? 

The Court: Yes. 


The witness continued: 

I was only there,about the first ."> minutes. Mr. Stoddard 
and Mr. Burns reached the middle of the hall, and he said 
that the newspapers had only showed one side of the case, 
and if we were willing to listen to him then, he was willing 
give the other side of the cast* and would prove that the 
only tampering that had been done had been done by the 
Government, and .affidavits to that effect were filed, and he 
charged tin* government with keeping them from the public 
and asked us why we didn't go after them and give both 
sides of the case. To the best of my recollection he said 
he filed the affidavits. While 1 was there no reference was 
made to an attorney named Lodge. I don't think there 
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was any reference to the time that such affidavit^ had been 
filed. In consequence of what I heard on that occasion I 
first went into .Justice Siddons' office and found I he wasn't 
there, that he was in court. I went into the cojurt to see 
if 1 could talk with him, and Mr. Stickncy, the Clerk of 
the Court, said no. I then left and went to the office where 
the Marriage License Clerk is, to see whether jliev knew 

' . j * 

of any affidavits being- filed. Then I came back jto Justice 
Siddons’ court and talked with Mr. Sticknev. Thereafter 
that dav I went to attornev Thomas Lodge. 

i 

Thereupon the witness was cross examined as follows: 

i 

To the best of my recollection, \V. J. Burns said 
TOO “I had filed." There was some doubt inj mv mind 
as to what lu* said until I looked up our jstories in 
the office and found they said that Mr. Burns said he had 
filed the affidavits. To the best of my recollection he used 
the word ‘‘filed", but he might have used something else. 
I went to the clerk's office and asked the clerk there if he 
knew of anv such affidavits being filed, and lu> said no. 
While I was there Mr. Burns did not point to Mr. King 
and say, “there is the only man that lias been tampering 
with the jury and he ought to be put in jail." jl did not 
hear that part of tlie conversation. j 

Thereupon George R. Aiken was called as a wjitness for 
the United States, and being first duly sworn, testified as 
follows: 

I live at 1645 Spring Road, I am an automobile repair 
man and the proprietor of my own establishment at 174J 
Rhode Island Avenue. 1 know Horace li. Lamty the spe¬ 
cial assistant to the Attornev General. To mv knowledge 
he is the owner of an Oakland Roadster, 1920. 

I 

Thereupon a Job Card was marked by the clejrk “Gov¬ 
ernment's Kxhibit .‘>58 for identification.” 

I saw Mr. Lamb on Saturday, October 22nd. lie left his 
car at my place of business on Friday, the 21st <jnd got it 
on Saturday, the 22nd. (Witness was handed Govern¬ 
ment's Kxhibit 258 for identification.) This is a! job card 
that refers to the work done on Lamb’s car on October 22. 
The car was at my place all Saturday morning until be- 
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tween one and two o'clock. Iamb came down to the 
place exactly 12 o'clock. The car was out and l told him he 
could not net it for at least a half hour, lie left and when 
he came hack the car was back and had been parked along¬ 
side of St. Matthews (Lurch and he came into tin* office. 

and asked if it was ready. That was between one 
701 and two. 1 am unable to lix the time specifically. 

That day an oil purelator was put on the car. The 
car was out twice during the period it was at my place. 
On one ocasion 1 took it out mvself, and on the other oc- 
easion my helper took it out. I used it Friday. Howard 
Kenny is the helper that took it out Saturday. lie is still 
in my employ. Il<* lives at ldlo M Street, and is colored. 
He took the car out about 10:00 a. m. Saturday. He was 
none fullv 4b minutes. When I had it out Fridav 1 drove 
out Massachusetts Avenue extended back out to Wisconsin 
Avenue, then back to 172,4 Khodc Island, and from there 
to 40S 10th Street. X. H. 

Thereupon the witness was cross-examined as follows: 

Kennv took the car out Saturdav about 10 a. m. and was 
• • 

none about 4b minutes. When Lamb came for the car at 
12 , it was not ready for him. When Kenny had the car 
out he went to net parts for it. If l said on direct exam¬ 
ination that the car was out when Lamb came for it at 1*2, 
I did not mean it that way. 1 meant that the car was not 
ready for him. Kenny is about b foot b. He wears a cap 
and a dark blue overcoat, lie is medium sized. He usu- 
allv wears a dark blue or dark brown suit, and brown or 
black shoes. 1 never noticed whether or not tin* visor of 
his cap was broken in front. 

Thereupon Edward R. Deane was called as a witness 
for tin* I’nited States, and beinn first duly sworn, testified 
as follows: 

I reside in Washington and am inspector of licenses for 
the District of (’olumbia. My duties comprise the issuance 
of automobile license tail's. I had such duties during the 
vear 1927. I have examined the records of the District 
License Bureau with regard to the issuance of automobile 
license tau's for 1927 
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Thereupon the following occurred: 

702 ( t ). AVitli regard to the Series K for 1027, how high 

did the numbers run ! 

Mr. Hoover: We object to that because it is;calling for 
the record, if your Honor please. How can he tejll how high 
they run unless he looks at the record to testify that it is 
not there. 

Q. Are you familiar with the record as to the series R 
for 1027?* j 

Mr. Hoover: I note an exception. 

The Court: Yes. 

i 

The witness continued: 

j # 

I am familiar with the records of my office \^ith regard 
to the issuance of automobile license tags, seriei R for the 
vear 1027. Xo. 1240 was not issued during the vear 1027. 

i 

Thereupon Government’s Exhibit 168 was rejad in con¬ 
nection with the testimonv of the witness DeaneL 

j 

Thereupon a motion was made to strike outl the testi¬ 
mony of the witness Deane on the ground the license mini- 
• . i 

her claimed to be erroneous purported to refer to; Burr, who 
was not a juror in the case, and therefore the j testimony 
was immaterial and irrevelant, the motion wasj overruled 
and an exception duly noted. 

Thereupon it was admitted by counsel for ^Villiam J. 
Burns, that William J. Burns was in Washington, D. C. 
and registered at the Willard Hotel on October H2 and 13, 
1027. j 

Thereupon John F. Schlotterbeck was called as| a witness 
for the United States, and being first dulv sworn, testified 
as follows: 

I am employed at the Mayflower Hotel as credit manager, 
and have been so employed for 5 months. T have been at 
the Mayflower for nearly 3 years. Our records ishow that 
Harry F. Sinclair was at the Hotel Mayflower be- 
70.‘» tween October 10 and November 2, 1027. lie and his 
party occupied what is known to the hotel as the 
Presidential suite. It is on the 10th floor, comprising about 
11 rooms. It is numbered 1028 to 1040 inclusive] 


i 
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Thereupon Frank E. Cunningham was called as a wit¬ 
ness for llie United States, and being first dulv sworn, testi- 
lied as follows: 

I am the Clerk of the Supreme Court of tlie District of 
Columbia. 1 am familiar with the symbol of the Clerk's 
office which indicates whether or not a paper is formally on 
tile in this court. (Witness was handed Government's Ex- 
hibit 351.) The. symbol ‘‘filed Xov. 9, 1927, Frank E. Cun¬ 
ningham. Clerk." indicates that paper is on tile in this court. 
(Witness was handed Government's Exhibit 353) The 
svmbol “Filed Xov. 9, 1927, Frank E. Cunningham, Clerk" 

• I . v 

indicates that that paper is on file in this court. The date, 
Xovember ‘9. 1927 indicates the date when they became a 
part of the files of this court. 

Thereupon William W. Stickney was called as a witness 
for the United States, and being first duly sworn, testified 
as follows: 

I am one of the Deputy Clerks of this court. The words 
“('rim. 43324" on Government's Exhibit 351 look like' the 
handwriting of Adkins, one of the Deputy Clerks of this 
court. The “ United States vs. I larry F. Sinclair and Albert 
{>. Fall" an* in tin* handwriting of Miss Waylin, one of the* 
Deputy Clerks of this office. The words “(Tim, 43324” on 
Government's Exhibit 3*53 art* in Adkins* handwriting. The 
words “United States v. Harry F. Sinclair and Albert B. 
Fall an* in Miss Waylin's. (The criminal docket in case Xo. 
433*24. United States v. Sinclair and Fall, and tin* original 
indict meat. were* produced.) 

Thereupon tin* following occurred: 


7<>4 


O. On what date was tin* indictment filed in that 


rase 


The question \vas objected to as immaterial, the objec¬ 
tion overruled, and an exception duly noted. A. May 27, 
1925. 

Q. Handed you now is what purports to be the original 
indictment in case Xo. 43324. and you are asked whether 
or not that is the original indictment on file in this court 
in the case of United States v. Fall and Sinclair? 
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The same objection was made, the objection overruled, 
and an exce]>tion duly noted. 

A. Yes, sir. 

Thereupon tlie indictment in Criminal Casje Xo. 43324 
in the Supreme Court of the District ot* Cplumbia, the 
United States v. Harry F. Sinclair and Albert |R. Fall, filed 
May 27, 1923 was offered in evidence, an objection made on 
the ^rounds it was immaterial and irrelevant and unneces- 
sarilv encumbered the record, the objection overruled and 
an exception duly noted. 

“Government's Exhibit Xo. 359.’f . . 

Filed in Open Court May 27. 1925, Morgan IT. Ii>each, Clerk. 

Tn the Supreme Court of the District of Columjua, Holding 
a Criminal term, of the April 'Perm, in the Tear 1925. 

District of Columbia, ss : 

“The grand jurors for the United States of America, 
empaneled and sworn in the Supreme Court of the District 
of Columbia, holding a criminal term at the A]jril Term of 
said Court in the year 1925, and inquiring for sjaid District 
of Columbia, upon their oath present, that, ojn April 30, 
1915, Woodrow Wilson, then President of the United 
State's, made and promulgated a certain Executive Order, 
to wit, an order of the tenor following: 

| 

Naval Petroleum Deserve Xo. 3, Wyoming Xo. 1. 

i 

I 

Order of Withdrawal. j 

Naval Petroleum Reserve Xo. 3, Wyoming Xo. 1. 

i 

705 “It is herebv ordered that all lands hereinafter 
described and heretofore forming a part of Petro¬ 
leum Reserve Xo. 8, withdrawn on .July 2nd, 1910, from 
settlement, location, sale, or entrv and reserved for classifi- 

• i 

cation and in aid of legislation under the authority of the 
act of Congress approved June 25, 1910, (36 Stat., $47), 
entitled “An Act to authorize the President of'the United 
States to make withdrawals of public lands in certain 
cases,” as amended by act of Congress approved August 
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24, 1012 (‘»7 Stat., 407), sliall hereafter constituted Naval 
Petroleum Reserve No. 2, and sliall be held for the exclu¬ 
sive use or benefit of the United States Xavv until this 
order is revoked bv the President or bv Congress. To this 
end and for this public purpose the order of July 2. 1010, 
is modified and the withdrawal of that date is continued 
and extended in so far as it affects these lands. 

Sixth Principal Meridian 

*‘T. 28 X.. R. 78 \\\, See. 2, S. \\\ i , of X. E. 1 \ : AV. P>, W. 
Vs of S. E. t'j : Sec. 2, all: Sec. 4. X. E. 1 j, X. E. i/, of X. 
W. 1 X. Vs Of s. E. 1 u s. E. 1 , of S. E. 1 , : Sec. 0. E. V> 
of X. E. 1 X. E. i i of S. E. Sec. 10 all: Sec. 11, AAA Vs 
of X. E. 1 \ . \V. 1 •_>. S. E. 1 i : See. 14 all: Sec*, lb, X. 1 2, X. 
b, of S. W. i S. E. * , of S. \\\ i i, S. E. i , : Sec. 22, X. E. 
1 X. E. 1 ’» of X. AV. ’ E. i of S. E. i \ : Sec. 22, all: Sec. 

26. X. \V. 1 \ of X. E. 1 i. X. i U of X. \V. i 

“T. 20 X. R. 78 AV., Sec. 16. X. E. i , of S. AV. i'j, S. i 
of S. W. iS. W. i , of S. E. 1 \: Sec. 20, E. C> of X. E. 

S. E. : Sec. 21. all: Sec. 22. S. AV. i , of X. AW Vu S. AAA 
1 I : See. 27. AW 1 -J of X. E. 1 s . W. 1 L . S. E. 1 \: Sec. 28. all: 
See. 20, E. ! -j , E. 1 -J of X. \V. 1 X. 1 j of S. AV. Aj, S. E. V v 
of S. AV. 1 , : See. 22. X. 1 of X. E. 1 ,. S. E. 1 of X. E. * * : 
See. 22. X. b.. X. b. ( ,f s. AV. 1 t . S. E. 1 , of S. AV. » ,. S. E. 

1 j : Sec. 24. all: See. 25. S. A\ . 1 \ of X. \\ . 1 i, A\ . 1 j of S. AA r . 

1 S. E. » , of S. AV. 


WOODROAV AVILSOX, 

President . 


20 April 1015. 


that thereafter, to wit. on Juno 4, 1020. the Act of Congress 
entitled “An Act Making Appropriations for the naval 
service for the fiscal year ending .Tune 20. 1021, and for 
other purposes.** was approved by the President of the 
United States and -aid Act provided among other things, 
for the taking, by the Secretary ot the Xavy, of possession 
of all properties within tin* naval petroleum reserves, in¬ 
cluding the reserve mentioned in the Executive order above 
quoted, which was subject to the control and use by the 
United States, for naval purposes, and on which there were 
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no pending claims or applications for permits or leases 
under the provisions of tho Act of Congress approved Feb¬ 
ruary 2b, 19*20, entitled “An Act to promote tlje mining of 
coal phosphate, oil, oil shale, gas, and sodium ion the pub¬ 
lic domain,'* and for the conservation, development, use and 
operation of the same in the discretion of said secretary, 
directlv or bv contract, lease or otherwise, a'nd the use, 
storage, exchange,or sale of the oil and gas products there¬ 
of, and of all royalty oil from lands in the naval re- 
706 serves, for the benefit of the Vnited $tates: that 
thereafter to wit. on Mav 91. 19*21, War rim 0. Hard- 

* i 

ing, then President of the Failed States, made Ian promul¬ 
gated an Kxecutive order of the following tenori to wit: 


Executive Order 


‘‘Under the provisions of the Act of Congress approved 
February 2b, 1920 (41 Stat. 427.) authoriginz thy Secretary 
of the Interior to least* producing oil wells withiii any naval 
petroleum reserve: authorizing tin* President toj permit the 
drilling of additional wells or to lease the rejmainder or 
any part of a claim upon which such wells have ljeen drilled, 
and under authority of the act of Congress approved June 
4, 1920 (41 Stat. 912). directly the Secretary ojf the Xavv 
to conserve, develop, use and operate, directly!or by con¬ 
tract. lease, or otherwise, unappropriated lands in naval 
reserves, the administration, and conservation, of all oil 
and gas bearing lands in naval petroleum reserves Xos. 1 
and 2, California, and naval petroleum reserve Xo. 2, in 

Wvoming, and naval shah* reserves in Colorado and Utah, 

• ^ | 

are hercbv committed to tin* Secret a rv of tin* Interior sub- 
• • 

ject to the supervision of the President, but Uo general 
policy as to drilling or reserving lands located in a naval 
reserve shall be changed or adopted except upoji consulta¬ 
tion and in cooperation with the Secretary or Acjting Secre- 
tarv of the Xavv. The Secretarv of tie* Interim) is author- 
ized and directed to perform any and all acts necessary for 
the protection, conservation, and administration of the said 
reserves subject to the conditions and limitations contained 
in this order and the existing laws or such laNvs as mav 

i v 

hereafter lie enacted by Congress pertain in.a: thereto. 

WARRKX 0. TTAjRDTXG. 
The White House, May 31, 1921. 
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That immediately u]»ou tlie making and promulgating of 
said last-mentioned Executive order, Albert B. Fall, who 
then and thereafter throughout the period of time from the 
date of said last-mentioned Kxeeutive order until March 4, 
192.‘>, was Secretary of the Interior of the United States, 
in pursuance of said Kxeeutive order, as such Secretary of 
the Interior, assumed and undertook the administration and 
conservation, among- other properties, ot' tin* property men¬ 
tioned in said Kxeeutive order heroin first above set forth: 
and that in so administering- and conserving said property, 
said Albert B. Fall, by reason of the fact that oil wells were 
in operation outside of and near to, and along a portion of 
the northern and northwestern boundaries of said prop¬ 
erty, was under tin* necessity of considering whether offset 
wells, in such number as the practice in such eases reason¬ 
ably required, should be drilled in said property along said 
boundaries to prevent the draining of oil from the portions 
of said property adjoining said boundaries, and said Albert 
B. Fall having determined that such offset wells should be 
drilled, it became his lawful duty to procure, by the 
707 usual methods of contract and lease, the drilling of 
such wells in the least number repaired by the situa¬ 
tion then existing and on terms the most advantageous to 
the United States: and that during the period of time from 
May .‘11. 11)21. the date of said last-mentioned Executive 
order, to April 7. 1922, the matter of making such'contracts 
and leases was under consideration by said Albert B. Fall 
as such Secretary of the Interior, and numerous persons 
and corporations, competent to do such work and perform 
such services, then wore desirous of (Mitering into such con¬ 
tracts and leases, among others, the Producers' and Ke¬ 
llners* Uorporation. the Texas Company, the Texas Pacific 
Uoal and Oil Uompany, the Aero Oil Uorporation, the Mid¬ 
west Refining Uompany, the Pioneer Oil and "Refining Com¬ 
pany. Soeiete Belgo- Americaine des Pet roles du 'Wyoming, 
(Jerald Hughes. John U. Shatter. Pat Sullivan and Harry 
F. Sinclair. 

‘‘And tin* grand jurors aforesaid, upon their oath afore¬ 
said, do further present that the said Albert B. Fall and 
TIarrv F. Sinclair, continuouslv from December .°>1, 1921, 

• • 7 7 
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to and including February 9, 19*23, at and within said Dis¬ 
trict of Columbia, under the circumstances and conditions 

7 | 

herein set forth, then well knowing the preihises in this 
indictment above set forth, unlawfully and feloniously con- 
spired, combined, confederated and agreed together, and 
with divers other persons, to said grand jurors unknown, 
to defraud the l lilted Stales, oi and coneernijng its prop¬ 
erty and rights, in the manner and for the purposes here¬ 
inafter set forth, to wit: Of and concerning the property 
described in the Executive order first above set jfortli known 
as Naval Petroleum Deserve No. 3, Wyoming 2fo. 1; of and 
concerning oil and gas contained therein; of i|ind concern¬ 
ing its right of conserving llie pertoieum oil thyn contained 
in said property for the future needs of the Navy of the 
United States; of and concerning its right toi have leases 
and contracts for said property and contracts ifor the per¬ 
formance of any service in connection with thf* drilling of 
any wells upon said property awarded by competitive bid¬ 
ding to such persons and corporations as couhjl and would 
perform that service upon terms most advantageous to the 
United States; of and concerning its right to construct, 
where and when and as the Congress might direct, stor¬ 
age facilities for fuel oil, gasoline, kerosene,! lubricating 
oil, and other petroleum products, by competitive bidding, 
to the best bidder; of and concerning its right] to sell and 
exchange its royalty crude oil and gas at competitive bid¬ 
ding to the best bidder; of an- concerning its right to have 
the proceeds of any sales thereof paid into !the United 
States Treasury; of and concerning its right jto buy fuel 
oil, gasoline, kerosene, lubricating oil and other petroleum 
products, for the requirements of the United! States, at 
competitive bidding: and of and concerning i]ts right to 
have its business and affairs, and particularly said busi¬ 
ness of making such contracts and leases, transacted by its 
Secretary of the Interior free from partiality, prejudice 
and bias, due to his personal and pecuniary interest in the 
success of any person or corporation iti endeavor- 
708 ing to obtain and in obtaining such contracts and 
leases; which said unlawful and felonious conspiracy, 
combination, confederation and agreement then and there 
was to be accomplished by the means and in tjlie manner 
following, to wit; 
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“Instead of ascertaining wliieli of said persons and cor¬ 
porations could and would undertake the drilling of such 

offset wells as were reasonable necessarv for the conversa- 

• • 

lion of said property upon terms most advantageous to the 
United State's, and instead of advertising for and calling 
for and permitting competitive proposals and bids by pros¬ 
pective contractors and lessees for the performance of such 
service, and for, the leasing of such lands and the oil and 
gas contained therein, and for the selling of said rovaltv 
oils and gas for cash, and for the exchange* of said royalty 
oil and gas for fuel oil. gasoline, kerosene, lubricating oil 
and other petroleum products, and for the construction of 
said storage facilities, and for the purchasing of fuel 
oil, gasoline*, k<*ros<*ne*. lubricating oil and other petro¬ 
leum products for tin* re*quire*me*nts of tin* Unite*d State's 
Xavy, and instead of depositing tin* proceeds of any sales 

of rovaltv crude, oil and gas in the* Treasure of the* United 
• • * • 

State's, tin* saiel Albert B. Fall, upon tin* request and at the 
solicitation of the said Ilarrv F. Sinedair, according to said 
unlawful and felonious conspiracy, combination, confera- 
tion and agreement. frauelule*ntly was to aware! to the said 
Harry I*’. Sinclair, or to a corporation to be* organize^!, 
owned and eontrolle*d by him. to wit—the* Mammoth Oil 
(’ompany. hereinafter called tin* Le*ssee,acontract and lease, 
granting and leasing to the Le*ssee the exclusive right and 
privilege to cl rill for. mine, extract, remove* and dispose of 
all the* oil and gas deposits in e>r uneler the* tracts of land 
hore'inbefon* described, for a period of twenty years, and 
so long the*re*afte*r as oil or gas is proeluced ill paying 
quantities from said lands: and authorizing the drilling 
e>f an exce*ssive number of <>i 1 and gas wells in all parts 
of saiel property, without reference to the* number of such 
wells the*n reasonably roquireel: and agreeing to sell, and 
selling to saiel Lessee, all the* rovaltv crude oil accruing to 
the* 1'nite‘d Stale's uneh*r saiel lease and contract : and agree¬ 
ing te> acc<*])t thcre*for not cash but certain oil exchange 

credit certitie*ates, eviehmeing the amount of crude rovaltv 

• % 

e>il e>f the Uniteel, State's eh'livered to the* Lessee*, and the 
value thereof as ; tixed umler the terms of said lease and 
contract, the same* te> be ivdee*me*d by the* maker upon pre- 
se*ntation. either as a credit upon or for the extinguishment 
of anv obligation t<> the maker thereof, for steel tank stor- 
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age to be constructed under said lease and contract so to be 
made, or for fuel oil to be delivered by the Lessee to be 
stored therein, or for gasoline, kerosene, lubricating oils 
and other pertoleum products for the requirements ot* the 
United States Navy: and agreeing that a portion of said 
certificates should be redeemed bv the Lessee in cash if 
the United States should on or before July 1, (1923, notify 
the Lessee in writing of its election to receive (payment in 
cash for any portion of said certificates issued (for royalty 
oil which might be run during the calendar yealr 1924, and 
that the United States should have a similar option 
70!) to receive payment in cash in each calendar year 
thereafter, by giving similar notice on or before July 
1st of the next preceding year: which said lease and con¬ 
tracts were to be entered into without advertising for, call¬ 
ing for, or permitting competitive proposals apd bidding, 
upon terms enormously profitable to the said Lessees, at 
all events, and without reference* to or inquiry iconcerning 
the ability of willingness of any ot* the other (persons or 
corporations above named and referred to to cpmpete for 
the performance of said service, for the award of said lease 

and contract, for the construction of said steel tankage, 
? ... ! ' ’ 
for the filling of same with fuel oil, for the purchase from 

the l nited States of said royalty oil, and for jhe sale to 
the United States of fuel oil, gasoline, kerosemj*, lubricat¬ 
ing oils and other petroleum products for the requirements 
of the United States Navy, and the said conspiracy, com¬ 
bination, confederation and agreement were entered into 
in a crafty, deceitful, secret and surreptitious manner, in¬ 
volving the making by the said Albert B. Fall of! false rep¬ 
resentations and statements to such other persons and cor¬ 
porations, to the effect that the leasing of said Naval Re¬ 
serve, and the making of leases and contracts foC the diall¬ 
ing of such offset wells, or of any wells upon said,property, 
were not being contemplated by the said Albert |>. Fall or 
by the Department of the Interior, or by the Government of 
tin* l nited States, and to the effect that when the said 
Albert B. Fall and said Department of the Interior and the 
Government of the United States were ready to a\yard such 
leases and contracts all such other persons and! corpora¬ 
tions would be given notice of that fact and accorded an 
opportunity to make proposals and bids for leases of the 
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said pre>pe*rty and for contracts To. the performance of tlie 
said service and furnishing of said labor and supplies, 
whereby such other persons and corporations were fraud¬ 
ulently prevented from competing with the said Harry F. 
Sinclair and the said Mammoth Oil Company for the ob¬ 
taining of such leases and contracts, and the United States 
was thereby deprived of the benefits of such competition 
and defrauded of its property useful to its Xavy, and essen¬ 
tial to the Government of the United States in time of war, 
and of its valuable rights and pecuniary interests herein¬ 
before recited. 

‘‘Instead of keeping his mind and judgment free from 
partiality, bias and prejudice in favor of the said Harry 
F. Sinclair and the said Mammoth Oil Company, and 
against the said other persons and corporations desirous 
of securing said Jeases and contracts iip competition with 
the said Harry F. Sinclair and the Mammoth Oil Company, 
and his judgment upon matters in that connection, involv¬ 
ing tin* said property and pecuniary interests and rights of 
the United State- a> aforesaid, free from error detrimental 
to the United States, the said Albert B. Fall, according to 
said unlawful and felonioii- conspiracy, combination, con¬ 
federation and agreement, corruptly, secretly and surrepti¬ 
tiously was to accept from the said Harry F. Sinclair and 
the Mammoth Oil Company, and they were corruptly, 
secretly and surreptitiously to give to said Albert B. Fall 
large* amounts of United States Libertv Loan bonds as 
loans and gifts, whereby the said United States was to be 
deprived of its property, pecuniary interests, and 
710 rights, and the benefit of such competition, as afore¬ 
said, and of the honest, unbiased, impartial and un¬ 
prejudiced service* of said Albert I>. Fall, as Secretary of 
the Interior, touching the matte*rs aforesaid. 

Overt Acts. 

“And 1 li<* grand jurors aforesaid, upon their oath afore¬ 
said, to furthe*r pre*se*nt. that to e*ffe*ct the* object of said 
unlawful and felonious conspirae-y, combination, confeelera- 
tion and agreement, said Albert B. Fall and Harry F. 
Sinclair, at the* se*ve*ral time*s anel places in that behalf 
hereinafter mentioneel in connection with their names, elid 
do, among many others, certain acts: that is to say: 
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“1. Said Harry F. Si:i"lair, on February 3, 1922, at the 
( ity ot Washington, in said District of Columbia,! prepared 
and delivered lo said Albert 1>. Fall a certain! letter, to 
wit, a letter of tin* tenor following: 

AVashin^lon, J). 0., February |3, 192*2. 

The Secretary of the Interior, 

Washington, D. C. 

Sir: 

Bein^ experienced in the production of oil and jits manu¬ 
facture into various by-products, and in its transportation 
and market in, it. my attention has been called t<j> what is 
known aS the Teapot Dome in the State of AVyoiping, this 
area having been reserved bv the President for the use of 
the Xavy. I now address you on this subject, asj I under¬ 
stand that it has been found necessary by the department 
to make some contract with reference to naval reserve Xo. 2, 
in California, for tlu* reason that said reserve \yas beini^ 
drained. 

This condition, in my opinion, exists in the Teapot Dome 
in the Wyoming field: therefore, I submit for yoiir consid¬ 
eration, as merely tentative, the following bases upon which 
I would aurce to undertake the development of this re¬ 
serve Xo. 3. 

1. I would want a contract with the (Jovernmeijit by the 
terms of which I would be authorized to take out all of 
the oil in this reserve without reference to the length of 
time which miidit be repaired to accomplish that end. 

2. 1 will be willing- to pav a reasonable rovidtv, the 

* • • j • 7 

amount of which will have to be agreed upon by the (lov- 
ernment and me, I surest the graduated scale of j royalty, 
based upon the size of the wells, will be more satisfactory 
to all parties. 

3. It will be my purpose to develop the property as 

rapidly as conditions will warrant and asj circum- 
711 stances from time to time mav demand. 

i 

4. 1 am familiar with the fact that at the! present 
time the transportation facilities are inadequate to handle 
the present production in the vicinity of this reserjve. 
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b. In the* lirst instance*, I will un -ertake to construct and 
build sufficient steel storage to take care of the production 
until such time as it can Ik* determined whether or not the 
volume of production is sullicient to warrant tin* building 
of a pipe line to connect tin* Wyoming and other far west¬ 
ern fields with tin* markets of the world. 

The building of this storage and tin* construction of this 
pipe line, which would be approximately 1.000 miles in 
length, would require an expenditure of a great many mil¬ 
lions of dollars. 

0. 1 will undertake* to furnish for tin* use* of the Xavy 

alon.tr tin* Atlantic (Oast and tin* north coast of tin* (Iiilf 
of Mexico fuel oil in exchange for that portion of tin* oil 
that may bo produced for tin* Xavy in accordance ♦with the 
terms of the contract. 'This exchange of oil would involve 
the necessity of building storage on the Atlantic (Oast 
and the northern coast of the (iulf of Mexico, sufficient 
to take care of tin* Xavy‘s needs. I would also undertake 
to supply this steel tank st ora ire. 

7. 1 will further undertake to quiet all outstanding 

claimants* titles on this res(»rve Xo. thereby enabling 

the Government to make a contract now which will be 

free from controversv. These claimants have made* some 

* 

development—through themselves or through those under 
whom they claim—have drilled some wells to the depth 
to produce some oil, and have expended large sums of 
money in their development efforts. It is my understand¬ 
ing that existing outstanding claims have as great merit 
as some of those by reason of which the department has 
recognized equities and granted rights. 

8. I desire to suggest that tin* leasing of this area by 
auction would probably result in small areas being awarded 
to a great manv different interest, with tin* result that the 
congestion now existing would bo much increased. 1 also 
suggest for vour consideration that von would have from 
tin* auction method a multiplicity of accounts and a great 
number of tenants to deal with which would involve great 
addit ional expense. 

To justify this large investment for the building of steel 
tankage for the storage of tin* excess production, and tile 
large investment required for the construction of pipe 
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list loss of 


linos to enable this oil to reach the consuming jmarkets, in 
my opinion this reserve should be contracted! to one in¬ 
terest. 

7112 9. The recent drilling and discovery of oil in what 

is known as the Saddle, lying between tliie naval re¬ 
serve Xo. 3 and the Salt Creek held, is conclusive evi¬ 
dence of the fact that the Teapot Dome is n<j)t a sealed 
dome, and has been and is now being drained. 

The plan I propose will insure the Navy agai 
its oil by drainage, and will insure the navy having its 
oil in steel storage, above the ground, at sucli points as 
will make it at all times instantly available for |lhe Xavy's 
use. 

In conclusion, 1 respectfully suggest that it will bo vastly 
more valuable to the Xavy Department to hav<l» its oil in 
secure, steel storage, which does not leak, and which is 
above ground, and which will be located bv the Xavy at 
such points as it may direct, and therefore always instantly 
available, than to have tin* oil under ground \yhore it is 
subject to being drained, and perhaps totally ljost to the 
Xavy, and far remote from where it could be usjod. 

Very respectfully, 

H. F. SlxjcLAIR. 

I 

2. Said Harry V. Sinclair, on March 11, 19:3*2, at said 
< *.ty of Washington, in said District of Columbia, pre¬ 
pared and delivered to said Albert B. Fall a certain other 
letter, to-wit, a letter of the tenor following: 

Application for Lease 

Washington, I). (A, March 11. 192*2. 

To the Honorable, 

The Secretary of the Interior. i 

Xow comes the undersigned Mammoth Oil Company, a 
corporation organized and existing under the la^vs of the 
State of Delaware, with its principal office in tlnj* State of 
Delaware at Wilmington, Delaware, and hereby respect¬ 
fully makes application for an Oil and (las Led sc cover¬ 
ing that part of the public lands of the United States desig¬ 
nated in Executive Order of withdrawal issued bv the 
President of the United States on April 30, 1915} creating 


44—4819a 


I 
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Xaval Petroleum Reserve Xo. .*>. W’vomimr No. 1, involving 
9,.421 acres more or less, situated in Xatrona County, State 
of Wyoming, and described as follows, to-wit : 

Sixth Principal Meridian. 

T. 48 X.. R. 7S W., See. 2, S\V. 1 , of XK. i \V. 1 •*, W. \U 
of SK. 1 : Sec. 4, all. Sec. 4. XK. • ,, XK. 1 , of XW’. i ,, 

X. id of SK. 1 t, SK. i , of SK. i , : Sec. 9, K. i., of XK. 1 ,, 

XK. 1 i of SK. ! See. 10, all: Sec. 11, W. of XK. * ,, 
\V. J i*. SK. 1 , : See. 14, all: See. Id, X. K., X. L. of S\V. 14 , 

SK. 1 , of S\V. I SK. 1 , : See. 22, XK. 1 XK. 1 , of X\V. 

1 4 , K. »o of SK. 1 1 : See. 24, all: Sec. 20, XW. 1 , of XK. 

1 ,, X. K. ofXW. 1 , : 

714 T. dO X.. R. 7s \V„ See. 20. K. 1 o of XK. \,. SK. >4 ; 

Sec. 21, all: Sec. 22, S\\ . 1 ( of XW . 1 j, S\\ . 1 1 : Sec. 

27. \\ . h» of XK. 1 j, \\. 1 SK. 1 1 : See. 2S, all: Sec*. 29, 

K. W, K. k. of XW’. 1 X. K. of SW’. 1 SK. 1 , of SW’. 

1 1 : See. d2, X. 1 1 * of XK. 1 j. SK. 1 1 of XK. 1 1 : Sec. dd, 

X. id, X. W of SW. 1 i, SK. ' , of SW’. 1 SK. 1 , : See. d4, 
all: See. dd, SW’. 1 , of XW. » ,. W. 1 ... of SW’. \\ % SK. \ \ 
of SW’. \ j. 

The undersigned requests that such lease 1 > 1 * granted 
under form of Contract of Lease which is herewith sub¬ 
mitted in triplicate with this application. 

The undersigned herewith tenders and tiles a <juit-claim 
deed executed by it. puit-elaiminir and relinquishing; to the 
(lovernmeiit of the, l uited States all of its rights, title and 
interest claimed oif possessed in or to any of the lands in 
this instrument described. 

To certified copies of the (Vrtitieate of Incorporation of 
the Corporation are tiled herewith, and then* is also at¬ 
tached hereto certified copy ot the resolutions ot tin* Hoard 
of Directors, aulhoriziuif the proper officers of this Cor¬ 
poration to negotiate for, execute* and deliver such lease, 
if the same be granted, and to furnish such bond in con- 
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nection therewith as may be required upon the granting 
thereof by the Government of the railed State)*. 

Res} >ec*t fully sill>mit ted. 

(Seal of Mammoth Oil Company.) 

MAMMOTH OIL COMPANY, 

By H. P. SINCLAIR, j 

President. 

Attest: j 

X. D. PARHAM, 

A ssistau t Secret a ry. 

Approved: 

ALBERT B. FALL, 

Seci). I 

3. Said Albert B. Fall on March 30, 1923, at said City 
of Washington, in said District of Columbia, signed his 
name, to wit, Albert B. Fall, to a certain letter, to wit, 
to a letter of the tenor following: 

j 

Department of the Interior 

Washington, March 30, 1922. 

Mr. Joseph W. Clarke, 

Attorney at Law, 

Leadville, ('olorado. 

I 

Dear Mr. Clarke: 

i 

1 regret the delav in answering vour letter of Februarv 
18, making inquiry with reference to the leasing !of naval 
petroleum reserves, and requesting copies of regulations 
applicable thereto. Your letter was misjaid and 
714 onlv called to mv attention bv mv assistants vester- 

• + • % I •> 

day. j 

The naval petroleum reserves in California aj*e being 
handled entirely by this Department and some offset leases 
have been made thereupon under a general policy, but only 
with reference to specific cases, i.e., we are endeavoring 
to protect the corpus of the property as much as possible, 
and are not developing the same more rapidly than neces¬ 
sary; consequently, have only been granting leases or per- 


i 
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mils for offset wells to protect the (lovernmont property 
against encroachment of private owners. 

There an* no specific regulations applicable to the leasing 
of such lands. 

Respect full v, 

(Sgd.) ALBKRT B. FALL, 

Secret arif. 

4. Said Albert B. Fall, on March *20, 1022, at said City 
of Washington, in said District of Columbia, stated orally, 
to one Frank L. Kistler, who then and then*, in behalf 
of said Producers* and Refiners’ Corporation, had in¬ 
quired of said Albert B. Fall, as such Secretary of the 
Interior, as t<> the possibility of said corporation securing 
a contract and lease of the kind herein above mentioned, 
for the purposes hereinabove set forth, upon tlu* property 
herein above described, that he tlu* said Albert B. Fall, as 

such Secretarv of the Interior, had not vet determined 

• ' • 

upon any policy as to such contracts and leases, and that, 
when such policy should be so determined upon, he would 
advise* said Frank F. Kistler as to its adoption and char¬ 
acter, so as to enable said corporation to compete tor secur¬ 
ing such contract and lease. 

f). On April 7, 1 i>22, tlu* said Albert B. Fall, as such 

Secretary of tlu* Interior, undertaking to act and acting for 

tlu* I'nited States pursuant to the said executive order 

of May .*>1, 1021.. caused to be executed oil the part ot the 

I’nited States, bv himself as such Secretarv of tlu* Interior, 

• • 

and bv tlu* Secretarv of tlu* Xavv, and tlu* said Ilarrv F. 

• • • • 

Sinclair, as President of tlu* said Mammoth <>il Company, 
and acting for tlu* said Mammoth oil Company, at tlu* 
said City of Washington, in tlu* said District of Columbia, 
caused to be executed on tlu* part ot the Mammoth Oil 
Company, a certain lease between tin* l nited States and 
tlu* said Mammoth Oil Company, leasing tlu* property de¬ 
scribed in the Hxeciitive order first above set forth and 
providing for the extraction ot tin* petroleum oil and gas 
from said property, and tlu* construction of certain stool 
tank storage* and tilling thereof with fuel oil, and for gaso¬ 
line*. kerosene*, lubricating oils and otlu*r pe*troh*um prod¬ 
ucts for the.* requirements of the Navy, the.* same to be paid 
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for by the redemption of certain oil certificates,! as herein¬ 
before referred to, and particularly as more fully 
715 set out in said lease which is so voluminous that it is 
not practicable to set the same forth herein. 

(>. The said llarrv F. Sinclair, on or about tin* 8th dav 
of May, 1922, delivered, or caused to be delivered, to the 
said Albert B. Fall, and tin* said Albert B. Fal), received, 
or caused to be received, from him, a large amount of 
bonds of the United States, known as First Liberty Loan 
three and one-half per cent bonds, of the pad* value of 

$2:10,500. | 

7. On February 9, 1023, the said Albert B. Fall, under¬ 
taking to act and acting on behalf of the United States 
pursuant to said Fxecntive order of May 31, 10^1, caused 
to be executed bv himself and the Secretarv of it lie Xavv, 
and the said llarrv F. Sinclair, on behalf of the .Mammoth 
Oil Company, caused to be executed by one J. \V. Zevely, 
its Vice President, and one X. I). Farham, its Assistant 
Secretarv, an agreement between the United IStates of 
America and the Mammoth Oil Company, supplemental to 
the said lease of April 7, 1022, for the construction of cer¬ 
tain steel tank storage and facilities, designated in said 
supplemental agreement as Project “A," Project “B,” 
Project “P," and Project *■!>," and for the fillijig of said 

1 

storage with fuel oil and other petroleum products, the 
same to be paid for bv an exchange therefor of rovaltv 
crude oil certificates representing the amount and value of 
rovaltv crude oil accruing to the United States iJnder said 
lease of April 7, 1922, as more fully set out in said supple¬ 
mental agreement, which supplemental agreement is so 
voluminous that it is not practicable to set the same forth 
herein. 

Conclusion 

And so the grand jurors aforesaid, upon their oath afore¬ 
said, do say, that said defendants, continuously j through¬ 
out the period of time aforesaid, at the place Aforesaid, 
and in manner and form aforesaid, unlawfully {and felo¬ 
niously did conspire to defraud the United States, and did 
do acts to effect the object of the conspiracy; Against the 
peace and dignity of the United States, and contrary to 
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1 lu- form of tlie statute of the same in such case made and 
provided. 

ATLHF POMKRKXK, 
OWKX J. ROBERTS, 

Special ('nnnsel <>f the United States. 


Criminal Xu. 4.*>.‘>24. In the Supreme Court of the Dis¬ 
trict of Columbia. Arraigned. Plea Not Guiltv 
71b Each. United States v. llarrv F. Sinclair and Al- 
hert I>. Fall. Indictment. Violation Sec. .’>7 Penal 
(’ode. Conspiracy to defraud the United State's. A true 
hill. Harry C. Stewart, Foreman. Fill'd in open court 

May —, 1925.-, Clerk. Filed in Open Court May 

27. 192b. .Moriran II. 1 leach, Clerk.** 


Q. State whether or not to that indictment, on December 
2.4, 192(>, each of the defendants named therein were 
arraigned and entered a plea of not guilty. 

The same objection was made, the objection overruled, 
and an exception duly noted. 

A. December 24, 192b, each were arraigned and pleaded 
not guiltv. 


Thereupon Howard Kenny was 
the United States, and being tirst 
follows: 


called as a witness for 
duly sworn, testified as 


I live at 1 b 11 M Street, X. W., and am employed at 
George P. Aiken's garage and automobile repair place, 
1744 Rhode Island Avenue. I was employed there 
717 during the month of October, 1927 I saw an Oakland 
Roadster belonging to II. R. Lamb at Aiken's place. 
About 10 a. m. I took that car out the alley to P Street, 
and up P to 14th, where I stopped. I came back down 
15th, down to 17th and the shop. About 10:45 a. m. T 
took it straight up from 17th to Swan, and out Swan to 
14th. I returned the same day. 


Thereupon John It. Fitzpatrick was called as a witness 
for the United States, and being first duly sworn, testified 
as follows: 


I reside at 1444 Quincy Street, X. XV. 
to Mr. Justice Siddons, and have been 


I am Secretarv 

for over a year. 
% 
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1 know Thomas Lodge, an attorney. I saw ihirn on No¬ 
vember 4. 15>l27 in the chambers of Mr. Justice Siddons. 
("Witness was banded (lovernment \s Exhibits 252 and 
253.) lie lianded those two affidavits to Mr. Justice Sid¬ 
dons, who thereafter handed them hack to Mr. Lodge, 
who tlnni handl'd them to me. I first put tbeijn in a place 
in the office and kept them under my personal jsupervision. 
Thereafter I took them and handed them to iMr. Justice 
Siddons. I never brought them to tin* Clerk’s office, or 
caused them to be sent to the Clerk's office, j The last I 
saw of them they wore in the possession of Mr. Cunning¬ 
ham, the Clerk of this court, who was then ih our office. 
Mr. Justice Siddons handl'd them to Mr. Cunjiinirham. 

Thereupon the witness was cross-examined as follows: 

When Lodge banded these two affidavits to jtbe Justice, 

thev were folded. Before handing them to the Justice he 

• , 7 r 

did not read flie'm to him. Justice Siddons jdidn't read 
them while be bad them in bis bands before lupiding them 
to him. AVlii'ii Mr. Lodge banded those affidavijs to Justice 
Siddons lie said that lie represented the Bujrns people, 
lie used the name “William J. Burns,” but [whether he 
used that as the name of an individual! or part of 
718 the name of the Agency 1 am not nowj clear. lie 
stated that he presented—T use the word “pre¬ 
sented"— I do not attempt to ipiote the exactj words; be 
mav not have used it—the affidavits on behalf of the Burns 

• i 

people. TTe repeated that several times, using the phrase 
“Burns people,'’ and using tin* phrase “William J. 
Burns," and also “The International Detect ivj? Agency.” 
Tie stated that thev were for tin* information of !the Justice. 
To the best of mv recollection lie did not alsb state that 
he felt it his duty as a member of the bar of the court 
to present these affidavits to the Justice. T jeannot tell 
whether lie used the name “W. J. Burns" as a corporate or 
an individual name. The whole interview wajs a matter 
of several minutes onlv, and the affidavits were handed 

• i 

back to Mr. Lodge shortly after he spoke to the Justice. 

I was present all the time the Justice had the affidavits 
after Lodge handed them to him, and before | he handed 
them back to Lodire. f rbe Justice didn't have Jhem again 
until after Lodire handed them to me. I placed them in 
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my private office at about 10 o'clock on November 4tli. 
They remained there until about 4:30 or b that afternoon, 
when I took them in my possession attain. I turned them 
over to .Justice Siddons, in his private office. Major (Jor¬ 
don and Senator Pomerene were present. I saw one of 
them in possession of the affidavits later in that room. 
.Justice Siddons did not read the affidavits at that time. 
Major (Jordon and Senator Pomerene left the chambers 
about b o'clock and one of them took the affidavits with 
him. 1 next saw the affidavits at 12:00 noon the following 
day, November b, in my office. Mr. (Joldstein, Major (Jor¬ 
don's secretarv, handed them to me. 


The (lovernment 


thereupon rested its case. 


Thereupon a motion was made by each respondent to 
strike out all of the testimonv of the witness Frank 
710 M. Pent as being irrelevant, immaterial and in¬ 
competent, the motion denied and an exception duly 

noted. 


leroupon a motion was made by each respondent to 
strike out all of the so-called original reports of the Burns 
agents, comprising (Jovernment *s Kxhibits 102 to 300, inclu¬ 
sive. 310, 310-a, 310-b, 311, 311-a, 311-b, 313, 313-a, 313-b, 
314, 31b and 310 on the grounds they were never received 
by the Respondents Sinclair, Day and \V. .1. Burns, and 
not received by respondent \V. Sherman Burns, until Octo¬ 
ber 31, 1027, tin* motion denied and an exception duly noted. 


Thereupon a motion was made by each respondent to 

strike out the testimonv of the witnesses Mrs. Bailev and 

• • 

Miss Heaton in regard to the conversation they were said 
to have had with Juror Kidwell in the anteroom of the 
court house in regard to keeping out of trouble on the 
ground that the incident which gave use to the actions 
and activities of Kidwell, and the conversation and the 
remark lie made to bis fellow jurors, was in no wise 
shown to have been connected with any of the respondents, 
the motion denied and an exception duly noted. 

Thereupon a motion was made by each respondent to 
strike out all of the testimony of the witness Grenfell with 
regard to contradiction of the reports, all the testimony 
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ot the witness Mrs. Bailey, tending to prove tlije falsity of 
reports relating to her, all the testimony of the witness 
Edward J. Kidwell, Jr., which tends to disprove the ac¬ 
curacy of the reports as being irrelevant, immaterial and 
incompetent, the motion denied and an exception duly 
noted. 

i 

Thereupon a motion was made by each respondent to 
strike out all of the testimony of the witness! Burr that 
has to do with a man's driving an automobile ojut into the 
vicinitv of Kith and Buchanan Streets as being! irrelevant 
and immaterial as Burr was in no wav connected 

• I 

7120 with the case and as being outside the charge in the 
petition, and the disposition of the motion!postponed 
until motions with regard to McMullin's testimony were 
presented. 

Thereupon a motion was made by each respondent to 

strike out all of the* testimonv of the witness! MeMullin 

• 

concerning the alleged false reports of October 19, 20, and 
22nd; all of the conversation testified to bv the witness 
as having occurred between the witness and Mr. Buddy 
respecting directions alleged to have been giv<j»n by Mr. 
Buddy to the witness to put in false reports an|d to make 
the false affidavit, and especially the conversation with 
Mr. Kuddv on November Jrd, in which the witness Me- 
Mullin stated that Kuddv said that \V. J. Bur^s had di- 
rected him to procure this affidavit; and the conversations 
between the witness MeMullin and Mr. Welchajns on the 
grounds of lack of proof of agency, hearsay, and even 
assuming such directions to be true, as being outside the 

. - i 

scope of the employment, the evidence allowed to remain 
for whatever value it might ultimately be deeidejl to have, 
and an exception duly noted. j 


Thereupon a motion was made* by each respondent to 
strike out the testimony of the witness (llasscoek with re¬ 
spect to his doing the things which were reported in the 
reports of MeMullin which MeMullin testified wjere false, 
the same action taken and an exception duly noted. 

Thereupon a motion was made by each respondent on 
behalf of the Burns respondents to strike out the testimony 
of Mr. Dove, of Mr. Britton Brown, of Mrs. Biiwzee, of 
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Paul S. Anderson, of Donald Woodward regarding an 
independent investigation by the respondent Day respect¬ 
ing the property of Juror Kern on the grounds it in no 
way affected tl t ie respondents Burns, the same action taken 
and an exception duly noted. 


721 Thereupon the motion by each respondent to 
strike* out the testimonv of the witnesses Akers and 

King was disposed of in the same way and an exception 
duly noted. 

Thereupon a motion was made by each respondent that 
the rule* upon the* respondents be discharged and the pe¬ 
tition dismissed <>n the grounds alreadv stated in the 

* * i 

motion to dismiss when the sufficiency of the petition was 
questioned : and on the* further grounds that none* of the 
allegations of the purposes e>r designs alleged in the pe¬ 
tition were at all supported by any evidence introduced 
bv the (iovernment: on the* grounels that there was not 
a scintilla of evielence showing that anybody, proceeding 
from any of the respondents, even came in contact with 
a juror e>r over approached a juror, or ever conversed with 
a juror, or ever sought te> approach e»r converse with a 
juror, or that a single juror was ever conscious of being 
shaelowed: on the grounds that ne) act of the respondents 
obstructed, or directly tended to obstruct the administra¬ 
tion of justice: on the grounds that tin* (iovernment had 
undertaken to charge the respondents with a conspiracy 
to commit a criminal contempt and therefore there was 
a variance: on the grounds that shadowing per se is not 
a violation of the law and therefore not a contempt of 
court: on tin* grounds that the submission of the McMullin 
affidavit was not contempt of court as there was on trial 
then pending and nothing was asked to be done with it: 
on the ground that this prosecution is based on Section 
13J of the Penal Code, the motion was overruled and an 
exception ,(1 uly noted by each respondent. 

722 Thereupon tin* motion made to discharge the rule 
and dismiss the petition as to Sheldon Clark was 

granted. 

Thereupon the following occurred: 

Mr. Douglas: If your Honor please, I have two motions. 
The first is with reference to the respondent Viet sell, and 
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William J. 
based upon 
object ion to 


the other with reference to the respondent 

Burns. Of course they are separate motions 

a separate record, hut it* your Honor has no 

me arguing one and then the other without tiaking them 

. | ° 
up separately, I will do so. 

The Court: Let me interrupt you. You have already 
indicated to the Court—you previously had presented the 
motion. 

i 

Mr. Douglas: Yes. 

The Court: And I indicated to you then tlujt T did not 
care to have that motion presented at that time. 

Mr. Douglas: Yes, sir. 

The Court: I do not know whether you filed separate 
motions for the respondent Yietsch and for the other re¬ 
spondents in whose behalf tlx* motion was then presented. 
But whether so or not, 1 still remain of the opinion that 
these motions of yours should await the period of time 
when I am told that the case is at an end so, far as the 
presentation by either side is concerned. 

I 

Thereupon tlx* respondents introduced and offered the 
following evidence: 

V ' 

“Respondents’ Exhirit Xo. 18.” j 


723 “The State of Ohio 

Ciif/ah<K/a ('nitulji, ss: 


In the Court of Common Pleas. 


The State of Ohio, Plaintiff, 


vs. 


Wm. McMullen. Defendant 


Forgery with Court. 

March 16jth, 1920. 

This day came tlx* jurors of the grand jury, having found 
and now present to tlx* court, by and through their foreman 
‘Bills of indictment’ against the following named persons, 
for the following indicated crimes and ofTenccsji, each in- 
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dorsed bv said foreman 4 A True Bill,* and bv him signed 
as foreman as aforesaid, enumerated as follows, lo-wit: 

lS2bf>. r rhe S|ate of Ohio vs. Wm. McMullen, alias Fred¬ 
erick McMullen, Indictment for Forgery with Count. Jour¬ 
nal JO, pa ire Job. 


March 17th, 1920. 

Xow comes the prosecuting attorney on behalf of the 
State of Ohio, and the defendant being brought into court 
in custody of the sheriff, and arraigned upon said indict¬ 
ment, for plea thereto, saitli he is not guilty: and puts him¬ 
self upon the country, and the prosecuting attorney doth 
the like. Bond is fixed in the sum of $4000.00 And if ap¬ 
pearing that the defendant is in indigent circumstances, 
and unable to employ counsel, the court, at his request, 
appoints Andrew Kovachy, Ks<p, as counsel for his defense. 
Journal JO, page J~>S. 

i March 2Jrd, 1920. 

Xow comes the prosecuting attorney on behalf of the 
State of Ohio, the defendant being brought into court in 
custody of tlie sheritf: thereupon the said defendant re¬ 
tracts his plea of not guilty heretofore entered, and for 
plea to said indictment, saitli lie is guilty; thereupon, it 
is ordered and adjudged by the court, that the said defend¬ 
ant William Mullen alias Frederick McMullen, be im¬ 
prisoned and confined in the Ohio State* Penitentiary at 
Columbus, Ohio, for an indeterminate period and that he 
pay the* costs of this prosecution for which execution is 
awarded. Journal JO, page 27"). 

The State of Ohio, 

(’ H/ialmfKi Comit if , s.v; 

1, (Joorge Wallace, (Jerk of the Court of Common Pleas, 
within and for said Countv, and in whose custodv the Files, 
Journals and Records of said Court are required by 
724 the Laws of the State* e>f Ohio te> be kept, herebv 
certify that the foregoing copy is taken and copied 
from the* rece>rds e>f flu* Proceedings of the Court of Com¬ 
mon Pleas, within and for said Cuyahoga County, ami that 
said foregeung copy has been compared by me, with the 
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original record and that the same is a correct transcript 
thereof. 

In testimony whereof, I do hereby subscribe! my name 
officially, and affix the Seal of said Court at the Ccjurt House 
in tlie City of Cleveland, in said County this 2|st. day of 
January A. D. 1928. ! 

(Signed.) GEORGE WALLACE, 

[Seal.] ! Clerk. 

i 

i 

I, Homer G. Powell, Chief Justice, presidingj Judge of 
the Court of ('ommon Pleas, within and for tliej Eleyentli 
Judicial District of the State of Ohio, in which j)istrict is 
said County of Cuyahoga, <lo hereby certify, that George 
Wallace was at the date of the aboce certificate, and now is, 
Clerk of said (’ourt of Common Pleas, with am) for said 
Cuyahoga County, and State of Ohio, and that said Clerk 
is the officer in whose custody said original record is re¬ 
quired to be kept by the Laws of the State of Ohio, and 
authorized by the Laws of the State of Ohio, to Certify as 
aforesaid, and that said attestation to said copi’ of said 
record is in due form of Law. 

Signed by me and dated at Cleyeland, Cuyahogji County, 
Ohio, this 21st day of January, A. I). 1928. I 

(Signed.) ‘ HOMER G. POWELL, 

Judfie as aforesaid. 
i 

I, George Wallace, Clerk of the Court of Commjon Pleas, 
a Court of Record of Cuyahoga County, do hereby certify 
that Homer G. Powell, Chief Justice, was at the date of the 
foregoing certificate the duly elected, qualified and acting 
President Judge of the Court of Common Pleas of Cuya¬ 
hoga County. | 

i 

In testimony whereof, 1 hereunto subscribe my name and 
* • 

affix the seal of said Court, at Cleyeland, this 21st day of 
January A. 1). 1928‘. 

(Signed.) GEORGE WALLACE, 


V. 


(Oil the back of the above document is the following:) 
“Cuyahoga Common Pleas. The State of Ohio Vs. Wm. 
McMullen. Copy of Record.” 
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Thereupon S. M. Cnrremt was called as a witness 
for tin* respondents, and be*inir tirst duly sworn, testi¬ 
fied as follows: 

I live at 1238 Xeal Avenue, (’olumbtis, Ohio. I am identi¬ 
fication officer and compiler of records of the Ohio State 
Penitentiarv at Oolnmhus. I have hold that office for 4 
years, and have l>cen with the penitentiary for 15 years. 
I know William J. McMnllin. 1 recoimi/.e him as the man 
who had been injtlie ]>enitentiary in Ohio. lie remained 
within the prison walls of the Ohio Penitentiary about 9 
months before* he was transferred to the brick plant in 
September, 1920. Tin* brick yard is just the same as a 
prison, except there arc no stone walls around it. There is 
a wire fence about S feet high. and it is guarded the same*. 
It is maintained bv the penitcntinrv and has a stockade. 
I am experie*ne*e*el in the* study of lingvrprints. It is my 
business and that is the* position I occupy in the* penitenti¬ 
ary. I study three or four hundred sets of prints a month. 
It is the* most infallible* means of ideiitilication that I know 
of. (Witness was handed Pesponehmts* Kxhibit 15.) Re¬ 
spondents' Kxhibit 15 is from the records of the* Ohio 
Penitentiary in tin* case* of William J. McMnllin. I was in 
court when lie* te*stitieel that that was his signature* and that 
the* fingerprint over the* signature was probably his. (Wit¬ 
ness was handed a pap<*r onfitle*d “Application for Em- 
ploymemt," an application purporting to be* an application 
of William J. McMnllin dateel July 28, 1925, for employ¬ 
ment in the* Burns Age*ue*y, on which are certain finger¬ 
prints, and marke*d Responelents* Kxhibit 15 for identifica- 
tion.) 

Thereupon "Respondent's Kxhibit 15 for identification was 
offered in ovieloncp to impe*.*ich tin* <*re*e 1 ibi 1 ity of McMnllin 
and te> show his bias, it was objected to as irrelevant, the* 
objection sustained and an exemption eluly noted, and 
72fi the.* Kxhibit is attached he*refo. 

The»renpon the folIowin.tr occurreel: 

O. T airain show von the* Ohio IYnitemtiarv recorel of 

v • • • 

McMnllin, markeel Re*sponde*nts* Kxhibit 15 for identifica¬ 
tion, which contains tlu* signature anel the* fingerprints, and 
l show you at the* same* time what purports to be an appli¬ 
cation for employment to the Burns Agency in the name 
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of William James McMullin, dated July 28, 1923, \vhich has 
some fingerprints upon it, and 1 ask you to tell the Court 
whether or not the fingerprints on those two papers are 
identical and therefore the fingerprints of the jsame in¬ 
dividual. 

I 

The question was objected to, the objection sustained, 
and an exception duly noted. 

! 

Thereupon Respondents’ Exhibit 13 for identification, 
the application for employment to the Burns Agenjcy, dated 
September 30, 1927, in the name of William V. l^ong, and 
identified bv the witness McMullin, was offered in evidence, 
for the purpose of impeaching the credibility of McMullin, 
and showing his bias prejudice and hostility against the 
Burns people: it was objected to, the objection sustained 
and an exception duly noted, and the exhibit is attached 
hereto. 

I 

Thereupon the war record of William J. McMullin was 
offered in evidence for the purpose of impeaching Ijis credi¬ 
bility with particular reference to the statements lie made 
that he had not been dishonorably discharged from the 
Army; also for the purpose of contradicting his statement 
that he was not a deserter from the United States Army, 
and generally for the purpose of proving a record of evil 
life, which this record discloses, it was objected t<|> on the 
grounds of irrelevancy and incompetency, but n<pt as to 
form, the objection sustained and an exception duly 
727 noted. The paper was marked “Respondents’ Ex¬ 
hibit 19 for identification and is as follows:i 

I 

I 

“War Department, Washington. 

November 25, j 1927. 

“AG 201, McMullin, William J. (Enl.) j 

i 

Honorable Peyton Gordon, 

United States Attorney, j 

Washington, D. C. j 

Dear Sir: 

Referring to telephonic request made by Mr. Burkfmshaw 
of the United States District Attorney’s office to j Major 
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Thompson of tin* War Department for tlie military history 
of William J. McMnllin, the following information is fur- 
nished. 

William J. MeMullin, Army aerial number R-l, 079,980, 
enlisted duly 21, 1017, for Aviation Section, Signal Corps, 
giving: his age as :2l2 years and 4 months, place of birth as 
Philadelphia, Pa., and residence as 02.49 Rising Sun Av¬ 
enue, Philadelphia, Pa., and was discharged October 1,1917, 
at school of Militarv Aeronautics, Ohio State* Pniversitv, 
Columbus, Ohio, be authority of the Secretary of War, bv 
reason of services being no longer required and because of 
his failure in his examinations and his extremely poor con¬ 
duct, a private, with character poor; enlisted January 9, 
1918, for Aviation Section, Signal Corps, giving his age 
as 20 years and 9 months, place of birth as Philadelphia, 
Pa., and residence as (>229 Rising Sun Avenue, Phila¬ 
delphia, Pa., and was honorably discharged March 21, 1919, 
for the purpose of enlisting, a private, with character good; 
reenlisted April 1, 1919, at Kelly Field, Texas, giving his 
age as 22 years, place of birth as Philadelphia, Pa., and 
residence as (>229 Rising Sun Avenue, Philadelphia, Pa., 
and deserted July 20, 1919, a private, 144th Aero Squad¬ 
ron. On April 2, 1920, he was discharged from the Army 
l)y reason of desertion and sentence to imprisonment by 
civil court, report having been received that he was sen¬ 
tenced March 22, 1920, in the criminal court of Cleveland, 
Ohio, to a term of from one to seven vears in tin* Ohio 
State Penitentiary, upon conviction of forgery. His ap¬ 
plication for adjusted compensation shows date of birth 
as April 9, 1897. The personal description of this man is 
recorded as follows: Fyes, blue: hair, brown; complexion, 
medium fair; height, 7> feet, (> inches; weight, 149-1/2 
pounds; occupation, student. 

Sincerely vours, 

DWIHHT F. DAVIS. 

Sccrcfan/ of IPu/v’ 


728 Thereupon William V. Long was called as a wit¬ 
ness for the respondents, and being first duly sworn, 
testified as follows: 

I reside at 204 Carteret Street, Camden, Xew Jersey. I 
am supervisor of insurance, the Indemnity Exchange, Phila- 
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delphia. I was in court when William J. McMullin was on 
the stand. I have known him just one year. I have roomed 
at his house and worked with him at the same plajce of em¬ 
ployment. I got to know him well and 1 know qipte a few 
other people who know him. 1 have heard his reputation 
for truth and veracitv discussed and I know what! it is. It 
is bad. 1 would not believe him on bis oath. 

Thereupon the following occurred: 

Mr. Morgan: In order to save* time, your Honor, T offer 
to prove by this witness three incidents. Your Honor can 
rule upon them for the* purposes of the record. The first 
one is that in the spring of 1927 McMullin proposed to this 
witness that he go with him (McMullin) to the City of Mil- 
born, Pennsylvania, and there produce false chargds against 
one magistrate or squire in that town, or, to usd the lan¬ 
guage of the street, to frame him in a certain case,j and that 
this witness refused. 

The second incident is that later in the year this witness 
was riding in Mr. McMullin's automobile in which Mr. 
and Mrs. McMullin were riding, the witness ridinig on the 

■ 7 . p 

back street. In front of them an accident occuirred be¬ 
tween two street cars of the Philadelphia Papidj Transit. 
Company, in which neither Mr. McMullin, Mrs. McMullin 
nor Long, the witness were. That immediately ^IcMullin 
stopped bis car and went to the scene of the accident and 
obtained slips that persons who are injured in Occidents 
usually get: that he asked Mr. Long to do tjhe same 
729 thing and Mr. Long refused; that thereupon Mr. Mc¬ 
Mullin and bis wife went to a physician and there 
obtained a certificate of injury: that he later made claim 
upon the railway company for damages, and we i lit end to 
prove, I might say along with another witness, in Order to 
connect it up, that he actually obtained $75 from the street 
railway company on account of an alleged injury.! 

The third incident is: That while Mr. Long y/as em¬ 
ployed in the position he now occupies, that Mr. McMullin 
came* to him and suggested that, inasmuch as he whs going 
to be on a jury, if he had any cases coming before him, he, 
McMullin would be glad to either vote in his favor or 
secure other jurors to do so in those cases. 


45—4819a 
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That is tlit* proffer we are now making 1 to your Honor. 
Objection was made, sustained, and exception duly noted. 


Q. Mr. Long, what consent, if any, did Mr. McMullin 
have to use your name in applying for work at the Burns 
Detective Agency in September, 1 i>127 

The question was objected to, the objection sustained, and 
an exception duly noted. 


Q. Did von know that Mr. McMullin had used vour name 
in such manner ? 


The question was objected to, the objection 
and an exception duly noted. 


sustained. 


( t ). When did you learn for the first time that McMullin 
had used your name in applying for work at the Burns 
Detective* Agency? 


The question was objected t<>. die objection sustained, 
and an exception duly noted, and tlu* witne*ss continued: 

I know Y. (\ King ami A. Lincoln Tell. 1 know of 
730 Senator Paige. 

Q. Were you ever in the* employ of the* Xew Jersey 
State police? 

file* question was objected to, the* objection sustained, and 
an except ion duly noteel. 

Q. Mr. Long. we*re* you e*\ er employed bv the* London 
Guaranty Accident Company, Limited? 

Mr. Morgan: The* <>1»iee*t of that is this: 


r fhat on the* application of Mr. McMullin, alias Long, lie* 
gives references to e*e*rtain people of whom the company 
was direct eel to inquire as to his fitness, character, imputa¬ 
tion and se> forth, 'flu* pe*rsons about whom I interrogateel 
the witness, for instance*, Senator Paige*. Mr. 'fill ami Mr. 


King, were persons given by McMullin in his application. 
It now appe*ars from tin* witness that those persons were 
known to Mr. Long. I asked him if he was employed by 
the Xew Jersev State Police, because Mr. McMullin gave 
them as retVivnces. 'flu* same applie»s to the London Guar¬ 
anty Accident Insurance Company. 

The ejuestion was obje*c*te*el to, the objection sustained, and 
an exception duly noted. 
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Mr. Wright: I want to make a further profferjon behalf 
of Mr. Day, and rather than take the time to jjut the in¬ 
dividual questions, which would require much lqngcr than 
to make a proffer. I hold in my hand the application whic- 
McMullin made to the Burns Agency under date of Sep¬ 
tember 30, 1027, in which he impersonated the wilt ness who 
is now on the stand. I offer to proceed in detail through 
this application, so far as it discloses the identity of the 
applicant, or pretends to, with reference to the| activities 
in which the application shows that he was engaged, the 
extent of his travels and his references, to jshow that 
731 as a matter of fact that each of those thiijigs refers 
to to this witness now on the stand. The ground of 

mv offer to do the same thing is because of mv claim that 
* ‘ • 

on the direct examination of Mr. McMullin the District 
Attorney, for some reason unknown to me, undertook to 
deal in part with the past life of McMullin and lie opened 
this subject for investigation upon our part. 

Mr. Douglass: Before your Honor passes dn Judge 
Wright's offer 1 wish, on behalf of the Burns respondents, 
to reoffer the application of September 30, 1027, \yliich has 
alreadv been marked as Respondents* Exhibit foil I dent i li- 
cation Xo. 13 for the additional purpose and on jtlie addi¬ 
tional ground, suggested by Mr. Hoover, namelyj that we 
wish to show, and we wish to lav the foundation bv that 
proof, that the Burns Agency did not take this man Ion know¬ 
ing his character or for any purpose of using the man in 
an illegitimate way after they employed him, but that in 
good faith tliov exercised not onlv ordinarv carej but due 
and proper, almost extraordinary diligence, to find jout what 
manner of man he was. We reoffer the evidence, hinted to 
votir Honor bv Mr. Morgan, to be obtained from Mr. Long, 
that he not only used the references that constituted a rec¬ 
ord of the character of Mr. Long, which was enviable, and 
that he therefore not only falsely impersonated M r. Long 
by forging his name to the application, but that lie under¬ 
took to appropriate to himself the record and character of 
Mr. Long as given upon the back of that application. Then 
we propose to follow that up with tin* testimony of Mr. 

Ruddy and others that thev took these* references iliat this 
• • 

man McMullin gave, by the name of William V. Lejmg, and 
made inquiims with regard to them, in the shape of letters, 
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telephone communications and otlu r inquiries, that they did 
so with reference to William V. Loni^, and that the responses 
to all of these references, which were Mr. William 
7M2 V. Lonir’s record and character, were answered 
favorably, that thereupon they were deceived, after 
usinjr the diligence that I have described to your Honor, and 
that in that way this man entered, like a sheep in wolf's 
clothing, into the fold of the Burns Agency. 

Objection was made to both offers, the objection sus¬ 
tained and ;in exception duly noted. 

Thereupon Harry F. Stahl was called as a witness for 
the respondents, and brine- first duly sworn, testified as 
follows: 

I live in Iladdonfield, Xew Jerscv, and 1 am a IVnnsvl- 

• • 

vania licensed state detective. My place of business is 1328 
Ohesnut Streect. Hhilideiphia. I was in court when McMul- 
1 i 11 on the stand referred to a Mr. Stahl of the Stahl Detec¬ 
tive Aevnev as one lie had given as a reference to his char- 

i • « 

actor in 1923 when applying to tin* Burns Detective Agency. 

1 believe I am tin* one to whom he referred. 1 have* been 

in tin* detective business in Philidelphia about 22 years. 

I have known McMuiliu 11 or 1- years. He was employed 

by tin* Agency that 1 was superintendent of about 11 or 12 

years ago and he worked under my supervision. 1 know 

other people who know him. I know his reputation for 

truth and veracitv. It is not anv good. 1 would not be- 

• • * * 

lieve him on oath. 


Thereupon tin* following occured: 

Mr. Moreau: Xow, if your Honor please, to save time, T 
offer to prove by this witness that in October, 11)24, Mr. 
MeMullin applied to Mr. Stahl fora position. That he rep¬ 
resented to Mr. Stahl that he had changed his wild ways 
and asked him to take him on as an investigator. That to 
give him a chance Mr. Stahl did take him on in October, 

t 

1924. Tie became suspicious of him during: the succeeding 
few months and that in January, 1923, he finally discovered 
definitely and conclusively that Mr. MeMullin had made 
2 or 4 false reports, and that he not only discharged 
733 him from his employment, but literally, physically 
ejected him from his office. 
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The proller was objected to, the objection sustained, and 
an exception duly noted, and the witness continued: McMul- 
lin's general reputation for truth and veracity is very bad. 
( t ). Have you ever in your life heard of a worse one? 
The question was objected to and the objection sustained. 
Mr. Wright. 1 reserve the exception, and! expect to 
prove that the witness, if he were permitted jto answer, 
would sav that he never in his life had heard of ai worse one. 


Thereupon Mrs. Janet Lantz was called as a Witness for 
the respondents, and being first duly sworn, testified as 
follows: 

Mv husband's name is William Pov Lantz. We live in 
• • 

Millbourne, Pennsylvania, which is a subdivision of Phila¬ 
delphia. 1 have known William James MeMullin since 
March 5, 1927. He was teas employed at Millbourne as a 
special officer for traffic on Saturdays and Sundays. My 
husband was employed 011 the same force and fye got Mc¬ 
Mullen his position there. My husband and T became friends 
with Mr. and Mrs. MeMullin. 1 got to know McMjullin quite 
well. lie spent a great deal of time in Millborne land got to 
know people there. The acquaintance spread. j know his 
reputation for truth and veracity. It is bad. 

Thereupon the following occurred: 

Q. How bad is if ? j 

The question was objected to and the objection [sustained. 

Mr. Morgan. If your Honor please, l would lil^e to prof¬ 
fer the proof that if she were permitted to testify [she would 
sav that it is oxtremelv bad. 


The witness continued: 

i 

j 

1 would not believe him on his oath. On Januajry 8, 1928 
I was at my mother's home in Huntingdon, Pennsylvania. 

T saw MeMullin that day in Rhirleyslingj Pennsvl- 
7.‘U mania, about 20 miles outside of Huntingdon. Tie 
and his wife were in his car. They werje passing 
through the town. They did say something to irje. I was 
going across the state highway and T heard somebody sound 
a horn, and I looked around and there was McMilllin. He 
stopped his car and called me back. 


i 
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I hereupon the* following occurred: 

O. And what did lie sav to you? 

Air. Gordon: Xow I object to the conversation, it’ the 
Court please. 

Mr. Morgan: It* your Honor please, I offer to prove by 
this witness that on that day and on that occasion Mr. Mc- 
Mullin told her, the witness, that she had better not let 
her husband testify in this case. That if he did he would 
be arrested by the United States Marshal. That Ik* was 
sorry that her husband had evidenced some interest in this 
case and was «foinir to testify on behalf of tin* Burns, be¬ 
cause if he had not evidenced such interest lie, McMullin, 
would have obtained for him a position in the United 
States Government, and he did not know now, whether it 
was too late or not. To see what could be* done. That he 
told her that Ifo was then in tin* employ of the Govern¬ 
ment and had just conn* from the oil fields of Wyoming. 
That he was so much in the employ of the Government that 
he was can-vine; Xavv taes. That tin* letter “X** preced- 
ine the numerals on his tairs indicated that tliev were Xavv 
tans. 1 offer this for the purpose of proving bias and 
interest in this cast* and to contradict tin* testimony of 
McMullin. 

The proffer was objected to, tin* objection sustained, 
and an exception duly noted on both grounds. 

Mr. Wri.eht : 1 want to add to the proffer of proof 
7do by the witness who has just now left the stand that 

sin* would further testify that McMullin requested 
her to convev to her husband the tilings that Mr. Morgan 
mentioned in his proffer. 

Thereupon A.| Lincoln Till was called as a witness for 
tin* respondents, and heinir first duly sworn, testiffed as 
follows: 

1 resident b41(> Lansdowm* Avenue, Philadelphia. I am 
supervisor of litigated claims. London Guaranty, an acci¬ 
dent insurance company. 1 have been in that particular 
branch for about 2 years. 1 have known William .T. Me- 
Mullin for about .*> years. 1 know other people who know 
him. I know his reputation for truth and veracity. It is 
bad. I would absolutely not believe him on his oath. 
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Tliercu])on paper dated September oO, 1927, i addressed 
to M. A. L. Till, with writing on the back tlieijeof signed 
“A. L. Till,’* was marked by the clerk “Respondents’ Ex¬ 
hibit 20 for Identification" and handed to the witness, and 
the witness continued: 

I recognize this paper. 1 received it by mail; I assume 
from the Burns Detective Agency. 1 made reply to the 
inquiry, and the reply is on the reverse side ini my hand¬ 
writing. 

Thereupon Respondents' Exhibit 20 for identification 
was offered in evidence to prove that the Burns Agency 
thought that they were employing W. V. Long, and not 
\V. J. McMullin, and that they used reasonable care in 
employing him, objection was made and sustained, and an 

exception duly noted, and the exhibit is attached! hereto. 

i 

Mr. Wright: We make the proffer on behalf of] Mr. Day, 
and 1 do not know whether or not in these 42 |>r 4*» vol¬ 
umes of testimony that there is an item which justifies the 
admission of this evidence, but 1 remember that vour Honor 

• i 

did say in your opinion overruling the motion to dismiss: 

j 

73(5 “What happened in this case? Take ii)|> now for 
the moment the experience of this Ageiujy with a 
man who has been on the stand and who has beeili assailed 
in evidence, that is, McMullin, and what happened? Ac¬ 
cording to tin* contention of the respondents here this 
man broke faith with them and betrayed to someone the 
fact of this surveillance that was going on, thrjough the 
medium of which it came to the notice of the prosecuting 
officers here. That, says the respondents is not their fault; 
in effect tliev contend that tliev did not know that thev 

• • j • 

had taken a rascal on in their employ, but they jtook him 
on: they assigned him to this task and they assigned some 
fourteen others to tile task." 

i 

i 

1 suppose that your Honor would not have made that 
observation unless there was some evidence to justify it. 
1 do not know where it is, but it is to meet that, ivhatever 
evidence your Honor has in mind, that we make this prof¬ 
fer to show that they did not knowingly take a rascal on, 
that they did it in good faith, and that the man they took 


i 


i 
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on was not this McMullin 1 >ul was Mr. Lonir, a respectable, 
honest man. And they went so far as to investigate the 
truth of the representations which McMullin made in his 
application, and that the man that their consciousness took 
on was Lonir and not McMullin. 

'flic Uourt: Objection sustained. 

Mr. M or •ran: We note an exception. 

Mr. Wrijrht: We reserve the exce])tion. 

Mr. Hoover: Same exception. 


Thereupon John R. Kissel was called as a witness for 
the respondents, and bein.ir first duly sworn testified as 
follows : 

7.‘>7 I live in Brooklyn, Xew York, and am an insur¬ 
ance broker at 12 U. 41st Street, Xew York City. 

I was employed in the Bureau of Investigation, Depart¬ 
ment of .Justice from Xovember. 1921, to December, 192b. 

I was a Special A<rcnt, an Investigator. As such I had 
occasion to shadow my number of the juries in cases on 
t rial. 

Thereupon the following occurred: 

O. On behalf of the United States irovernment . ; 

Mr. (Jordon : ( )bjected to. 

The Uourt: What is the purpose* of it, Mr. Morgan* 

Mr. Mo man: If your Honor please, 1 propose to show 

bv this witness and bv several witnesses the almost—well, 

• • 

1 will call it the universal practice and custom, estab¬ 
lished practice* and custom of shadowing, “surveillint!;,*' 
spying upon jurors by eletectives. investigators, or e*all 
them what you will, in cases on trial on behalf of the* United 
Slates (Jovernment. When I say that I mean not such an 
observation of the jurv as generallv carried on bv a Mar- 
shad having in charge the jurv, but bv men unknown to 
the* jury, (’uses identical with the case on trial. That it 
has continued, we will prove by this witness—by this wit- 
ne*ss* two eases—and bv other witnesses, oven* a <jrreat manv 
years. We will show your Honor from one witness alone 
that for 20 years of his experience there has not been a 
year passed by that he was not called upon to place a juror. 
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a member of the jury, under surveillance in <[*ases when 
the case was act nail v on trial. 

\\ e will prove by witnesses alone, 1 this lint*, if jour Honor 
please, that rig-lit within the walls of this very room, at 
the direction of our esteemed friend, Major Gordon, in a 
case, if your Honor please, in which the prosecuting coun¬ 
sel, the one who closely directed the operations of the 
detectives is. at present, .Judge Parker; that ip that case 
the jury, every member of the jury was|under sur- 
7.‘>S veillance bv an intricate svstem of charts, wherebv 
the men were switched from day to day, \yhere every 

lawver and everv witness was under surveillance, where mv 
• • ’ * 

esteemed partner was under surveillance—and knowing it, 
if vour Honor please that tliev did exactlv, i!n all those 
cases, exactly as the defendants in the Fall-Sjnclair case 
did. That is the line of testimony we wish tej offer, and 
which we are initiating by this witness. 

The proffer was offered on the further grounds that Mr. 
Sherman Burns, at tin.* time he agreed to accept this en¬ 
gagement from Mr. I)av for Mr. Sinclair, had! knowledge 
of the fact that the government had, for manv Years, been 
engaged in this practice; that it was the custom of the gov¬ 
ernment to place juries under espionage, and, knowing 
that that was the practice engaged in by the government 
and which had been engaged in by the government, and 
feeling in his own mind that it was the lawful tjhing to do, 
lie therefore accepted this employment. The proffer was 
objected to as irrelevant and immaterial and an exception 
dulv noted. 


Mr. Morgan: If your Honor please, we offer to prove 
bv this witness that in Mav, 19‘J4, in the case of United 
States v. Guggenheim Brothers Distillery j Company, 
brought in the city of Pittsburgh, in the State 0f Pennsyl¬ 
vania, heard by an unsuspected and unsuspeetinig jury, the 
United States Department of Justice caused a large num¬ 
ber of in\’ostigators to shadow the entire jury] That the 
men first engaged were of large stature, and it \j’as thought 
that the jury might become conscious of the faejt that they 
were being shadowed, so they engaged an eiltirely new 
corps of detectives, or investigators, as they ate called in 
the Department of Justice, of which Mr. Kissel here was 
one of the men. 
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These men were of smaller stature. Five men of the De¬ 
part emnt of Justice left the City of Xew York, and 

739 Mr. Kissel was direteed to go by his superior officer 
to the city of Krie, where he relieved ail investigator 

then shadowing one of the .jurors in that case. At the time 
at which Mr. Kissel relieved the investigator then on the 
case, it was during the holiday of Memorial day: hut he 
remained in tlie vicinity of the juror's house, kept him 
under close surveillance, spied on him and shadowed him, 
and took him up in the morning and put him to bed at night, 
to use the language of the trade: that on Mondav morning 
the juror .journeyed on the train from Krie to Pittsburgh, 
and that this witness shadowed him, spied on him, and kept 
him under surveillance the entire distance to Pittsburgh, 
sitting in the seat immediately behind the juror: that he 
then continued the surveillance of the. juror, he spied on 
him and shadowed him until la* went to bed that night— 
until the juror went to bed that night—and that he immedi¬ 
ately resumed his espionage, his surveillance and his 
shadowing early the next morning, and kept that juror 
under complete surveillance, espionage and shadowing for 
nine days, until the termination of the trial, and that that 
was true with respect to all of the other jurors: that not 
only did the surveillance relate* to the actual trial, but at 
the direction of a superior officer they kept the jury under 
surveillance while tliev were in the actual deliberation on 
their verdict. and that this was under the direction of the 
District Attorney: that tin* jurors deliberated on their ver¬ 
dict in tin* second story of the Uourt House, and that the 
operatives wen* directed to go to the third story and look 
down thru the windows and keep the jury under sur¬ 
veillance: that all of this was without the knowledge of the 
jury, and that on the following morning, when the jury 
went to breakfast, accompanied by the marshals having 
them in charge, these operatives, under the direction of 
their superior officer kept the entire panel of the 

740 jury under surveillance, including the United States 
Marshals, none of whom had any knowledge that 

they were being shadowed. That so much related to the 
case of the United States v. Guggenheim Bros. Distilling 

I * V V* 

Uonmpany in May. 1924. 
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We also proffer to prove that in June, 1924, jin the ease 
of United States v. Gaston B. Means, tried in {lie City of 
Xew York, the entire panel was put under surveillance, 
and that this witness, as an investigator for the United 
States Department of Justice, relieved one of the investi¬ 
gators in shadowing one juror by the name of {Mannheim, 
and kept him under complete, close survoillanco.jshadowing 
and espionage for three days; that is to say, tojthe end of 
trial. 

Mr. Hoover: We join in the proffer which has just been 
made, if the Court please, on behalf of Mr. Sinclair. 

Mr. Wright: We note an exception on belujdf of Mr. 
Day, and make the same proffer as has been madh on behalf 
of Mr. Burns, and also make this additional proffer. 1 do 
not know whether 1 should put the questions {which will 
develop the situation, or just make the proffer. I will do 
as vour Honor 1 hinks host. 

i 

The Court: I should think, Judge Wright, if jyou would 
make your proffer it would accomplish the purpose just as 
though you put your question to the witness, and it would 
shorten the matter considerable. 

Mr. Wright : Very well, your Honor. On behalf of Mr. 
Day we would expect to prove, if the witness wasjpermitted 
to answer, that there was a general custom of the Depart¬ 
ment of Justice and the District Attorneys of the United 
States, throughout the l nited States, acquiesced in eon- 
tinuouslv for more than thirtv wars. t<i> shadow, 

__ * * 9 * i ' 

741 through its employees and representatives jurors, 
both entire juries and members of tin* pan{*I, to keep 

them under surveillance during all of the time they were not 

*■ •; 

in actual attendance upon the Court, to observe^ them as 
closely as possible when they were abroad from it lie court 
room from their places of business and from tiheir resi¬ 
dences and watch their residence after they had gotten home 
at night. 

Mr. Hoover: We join in the proffer on behalf oi‘ Mr. Sin¬ 
clair, if your Honor please. 

Mr. Wright: Just a minute. I should have saijl that we 
expect to prove by this and other witnesses, Mij. Stenog¬ 
rapher. I want to conclude the proffer with this, that 
there was no reason to suspect, at the time of th(j shadow¬ 
ings, there was no reason to suspect any lack of| integrity 
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upon the part of any juror, or to suspect that any person 
was endeavoring to improperly approach tliem. 

Mr. Morgan: If your Honor please, the facts which I 
have recounted, hy way of proffer we would expect to prove, 
if this witness were permitted to testify. In order to get 
our exception. I ask your Honor to permit him to so testify. 

The Court: Xo objection has been interposed. 

Mr. Morgan: All right. 1 have not had any ruling since 
my proffer. 1 anticipate the District Attorney will object 
to it and your Honor will rule. 

Mr. Gordon: Of course, we object to it, if your Honor 
please. 

'file Court: Objection sustained. 

Mr. Morgan: And we note an exception. 

The ( Ourt : Yes. 

Mr. Hoover: And we note an exception on behalf of Mr. 
Sinclair. 

<42 Mr. Wright: And we note an exception on behalf 
of Mr. Day. 


Thereupon Felix Quigley was called as a witness for 

the respondents, and being first duly sworn, testified as 
follows : 

I live at 304 W. 121st Street. Xew York Citv. 1 am re- 
tired. I retired from the United States Treasury Depart¬ 
ment. 1 was i\\\ agent, an investigator. I was employed 
in the fbireau of Investigation. Department of .Justice from 
March. 1J22 to April 1, 1027. as an agent, or investigator. 
I was employed by the Xew York City Doliee Department 
in the same capacitv for 20 wars. I am familiar with the 
practice in tin* Department of Justice with respect to the 
surveillance of juries while cases are on trial. 

Thereupon the following occurred: 

( t >. And what was the practice.’ 

The question was objected to, tin* objection sustained, 
and an exception duly noted. 

Mr. Morgan: I note an exception, and \ proffer to prove 
by this witness, if he be permitted to testify, that it has 
been the practice and the custom of the Department of 
Justice and the District Attornevs in the Federal Districts 
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throughout the United States for many years tp shadow 
and to spy upon jurors during the actual trial of cases in 
which the United States is a party, and that on jbehalf of 
the United States, throughout the entire trial, irrespective 
of whether or not the District Attorney had any jsuspicion 
of the jury, or had a suspicion of any particular person. 

Q. I will ask you if you yourself ever took part as an 
investigator for the Department of Justice in any actual 
shadowing of the jury during a case then on trial!? 

The question was objected to, the objection sus- 
74‘> tained, and an exception duly noted. 

Mr. Morgan: I noli* an exception, and 1 pfolTer by 
this witness and expect to prove by him if he is permitted 
to answer, the following facts: That from September 20th 
to September 20th, 102(>, this witness, with several other 
investigators of the Department of Justice, at least eight 
and perhaps more operatives or investigators, shadowed 
the petit jury engaged in the case of the United jStates v. 
Israel Gold & Son, and at the direction of his| superior 
officer left the city of Xew York in company with two 
other investigators from Xew York and proceeded to the 
city of Pittsburgh, where lie then met the investigator in 
charge, one Starr, and proceeded with the other opera¬ 
tive's to tin* city of Erie, where they placed the entjire panel 
under surveillance, espionage and shadowing. The case 
then was actually on trial, and a great many of the jurors, 
I believe the evidence will show all of the jurors, (lived out 
of tin* city of Erie, and were living in three hotels and the 
Elks Club: that these operatives were directed jto go to 
these hotels, some going to the different hotels ajnd some 
going to the Elks Club, and that they there kept the jury 
under complete, close surveillance, espionage and! shadow¬ 
ing from the time they got up in the morning jmtil the 
time they went to bed at night, and even at some times 
they would mingle with the jurors, unsuspecting! as they 
were, and talk to them and that thev were directed to 

i 

report any one attempting to make contact with the jurors, 
and report the numbers of any automobiles in which per¬ 
sons who had made contact with those jurors werb riding, 
and that they did actually report contacts made jwith the 
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jurors, and also tlie automobile numbers of persons who 
were seen talking to the jurors. 

That this surveillance and espionage was imle- 

744 pendent and not the same as the custody oi‘ the 
United States Marshals, and that the jury were un¬ 
aware of the shadowing. 

Mr. Gordon: Objected to. 

Tiie Court: Objection sustained. 

Mr. Hoover: We would like to have the record show 
that we join in the proffer which was made to prove the 
custom. 

Tiie Court: Mr. Hoover, 1 am clearly of the impression 
that you and Judge \\ right on behalf of Mr. Day are join¬ 
ing in the proffers. 

Mr. Hoover: We joined with respect to the other wit¬ 
ness, and 1 want to join as to this proffer. We join in the 
prolifer which was made to prove the custom, as Mr. Mor¬ 
gan has proffered to the Court, and also in the proffer 
which has just been made to prove the knowledge of this 
witness with respect to the shadowing, proffered by Mr. 
Morgan, and we note an exception to the ruling of the 
Court on behalf of Mr. Sinclair. 

Mr. Wright: Mr. Day reserves the exception and makes 
the same proffer which Mr. Morgan has made, and this 
additional proffer. We will prove, if this and other wit¬ 
nesses were permitted to answer, that for a time so long 

as the memorv of man runneth not to the contrar\\ in 

• • 

the city of Xew York, it has been a continuous and un¬ 
broken custom of the United States District Attorney 
in the trial of criminal cases in the city ot Xew ^ ork to 
keep under surveillance jurors just as was done in this 
case at bar: that prior to tin* fall of 1 Di27 Mr. Dav had 
spent considerable time in the city of Xew York, that the 
custom which I have spoken of in the City of Xew York 
was a matter of common knowledge, and that Mr. Day 
knew of that custom in the fall of 1927 before the Burns 
Agency was employed in this case. 

Mr. Morgan: I would like to add to this proffer 

745 that in this particular case of United States v. 
Israel Gold in 192b some of the jurors, not all of 

them, did become suspicious of the fact that they were 
being shadowed, before the termination of the surveillance. 
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I 

Thereupon Daniel F. Dwyer was called as a witness 
for tlie respondents, and being first duly swornj, testified 
as follows: 

i 

i 

I live in Tarry town. New York. 1 am employed by the 
railed States Treasury Department as investigator in the 
Major Conspiracy Unit of the Prohibition Unit of the 
Bureau of lateral Revenue. I was employed by the De¬ 
partment of Justice from March, 1922 to April,; 19*27, as 
Special A treat. Bureau of Investigation. I madje investi¬ 
gations of facts for the Department of Justice. My head¬ 
quarters were in Xew York, but T worked all lover the 
entire country. As such investigator of the Department 
of Justice, I was called upon to shadow a petit ;juror. I 
know what the practice is in tin* Department ojf Justice 
respecting the shadowing of jurors while cases ar<f actually 
on trial. 

| 

Thereupon the following occurred: 

Q. What is it? i 

The question was objected to, the objection Sustained, 
and an exception dulv noted. 

1 

Mr. Morgan: Xow, if your Honor please, we| wish to 
proffer by this witness that it lias been the practice and 
custom of the Department of Justice and the Federal Dis¬ 
trict Attornevs throughout the United States for manv 

• * • 

vears to shadow juries in cases in which the Unit<kl States 
lias an interest on behalf of the United States, whenever 
the District Attorney in charge deems it advisable so to 
do, and without any relation as to whether or noit be had 
reason or did suspect any one or all of the jurors. 
74b Your Honor has said that your Honor will not per¬ 
mit that tostimonv to be introduced? 

• * 

The Court: I have just said. I have alreadv sustained 
1 lie objection. 

Mr. Morgan: \Ye note an exception. 

Mr. Hoover: And we note an exception. 

The Court: Yes, sir. | 

Mr. Wright : We note the exception. 

Mr. Morgan: If your Honor please, I offer to prove by 
this witness, and expect he will say, if permitted to testify, 
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that in April, 1022, in tlie ease* • United States v. The 
Cement Trust, lie shadowed a juror in the ease then on trial 
in the City of Xe\v York. I further expect to prove by this 
witness that in September, 102(>, he accompanied Mr. Quig¬ 
ley, in tlie case of United States v. Israel Cold, and in order 
to save time I repeat tin* proffer that I made when Mr. 
Quiglev was on the stand, and state here that Mr. Dwver 
was one of tin* Xew York investigators who accompanied 
Mr. Quigley and remained in that case shadowing the jury 
for nine days, until its termination. 

I expect further to prove by this witness, if he is per¬ 
mitted to testifv, that in Februarv, 1027. in the case of 
United States v. Hoover Brothers and .John H. Dugan, for 
conspiracy, tried in the City of Pittsburgh, Pennsylvania, 
at the direction of his superior officer this witness went to 
Pittsburgh under cover with several investigators of the 
Department of Justice, and there, at the direction of the 
District Attorney, placed the entire jury under surveil¬ 
lance*, espionage, and shadowing. In this case, if your 
Honor please, these operatives put the jury, as 1 have 
stated, under complete surveillance, espionage, and shad¬ 
owing. and on Februarv 12th, the* holidav of Lin- 

i • • 

747 coin’s birthday, they took four of the jurors, the 
defendant and llie attorneys to Uniontown, Pennsyl¬ 
vania. and where 1 use the word “look" i use it in the lan¬ 
guage of the trade. >o to speak. They shadowed them from 
Pittsburgh to Uniontown, and there kept them under 
shadow- 

The Court (Interposing): The defendant in company 
with the four jurors ! 

Mr. Morgan : r |'hey all wont <>u the same train to Union- 

town. They all rode in the same coach to Uniontown, 

Pennsylvania. That when thev returned to trial the follow- 
• • 

ing day. they brought them back to Pittsburgh, they kept 
them under close surveillance, espionage and shadowing, 
and continued s<> to d<> until the termination of tin* trial, 
and got them up in the morning and put them to bed at 
night. 

The Court: Is that all ! 

Mr. Morgan: Yes, sir. Your Honor will not permit that 
testimony? 

The Court: I have* already ruled. 
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Mr. Hoover: We note an exception, if your IIon|or please. 

Mr. Morgan: If your Honor please, I also wishjto add to 
my proffer that in the last mentioned case of United States 
vs. Hoover Brothers and John E. Dugan, some of the jurors 
finally became suspicious of the fact that they wjere being 
shadowed, and that the operatives knew that they became 
suspicious of the fact that they were being shadowed by 
United States detectives in this case. 

i 

Thereupon Mortimer J. Davis was called as a witness for 
the respondents, and being first duly sworn, testified as 
follows: 

I live at 27J McDonough Street, Brooklyn, New 
748 York. I am employed by the National Association 
of Credit Men as representative and investigation. 
I was employed by the Bureau of Investigation of the 
Department of Justice from January, 11)18 to the middle 
of July, 1925 as special agent. 1 collected facts for the 
Department of Justice, collected evidence, and so forth. 

Thereupon the following occurred: | 

i 

Q. Were you, as such investigator or special agent, em¬ 
ployed in the shadowing of the petit jury in a case jin which 
the United States was a party, during the actual trial of the 
case. ! 

The question was objected to, the objection sustained, and 
an exception duly noted. 

I 

Q. Are you familiar with tin* custom of tin* Department, 
of Justice with respect to shadowing jurors while cases art 
actually on trial? 

The question was objected to, the objection sustained, 
and an exception duly noted. 

Mr. Morgan: I offer to prove by this witness, j if your 
Honor please, that he is familiar with the practicp of the 
Department of Justice, and the custom of the Department 
of Justice with respect to the shadowing of petit jtirors in 
cases in which the United States is an interested party, 
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while 1 Im* case is actually on trial, aiul that that practice is 
that lie has known that practice since 1!>1S, and that the 
practice is that in many cases, and for many years, il has 
been tin* cnslorn of the Department of .Justice and District 
Attorneys t hrouiclu>ut tin* l * nit ed St at es in tin* several juris- 
dietions to keep tin* jurors in cases on trial under surveil¬ 
lance, espionage, and shadowime whenever, in tin* opin¬ 
ion of tin* District Attorney, lie thought it wist* so to <h>, 
without any relation or respect to whether or 1 n*t lie 
74!> had anv reason to suspect tin* jnrv or anv one of 
them. And we note an exception to your Honor's 
failure to permit ihis testimony to he introduced. 

Mr. Hoover: We note an exception also on behali ot Mr. 
Sinclair. Vonr Honor has not ruled on that, hut 1 take it 
tin* prior rnlin;c would apply. 

Mr. Moriran: We also expect to show and make the prof¬ 
fer 1o prove 1»v tin* witness that in tin* year ot 19*24, to he 
more specific, in the spring of 1924, in the case of I’nited 
States v. John L. Phillips, and others, tried in the Supreme 
Court of tin* District of Columbia, iu the very room in 
which we are now sill in**’, at least eiiclit men at all times, 
and sometimes more, heinic investiicators of the Department 
of Justice, were employed and did keep that jury under 
complete, close surveillance, espionage, and shadowing at 
all times to siicji an extent that one of the investigators 
slept in tin* doorway of one ot tin* jurors tin* whole niicht 
thronuh. And that they took them up in the morninic and 
put them to bed at niicht, and that this continued from 
tin* beicinniiiic of tin* trial until tin* end, a period of over 
two months. That the operatives were rotated from inn* 
juror to another hv an intricate chart. 'That thev not onlv 
shadowed the jurors, hut they shadowed the lawyers and 
tin* witnesses as well. That some of tin* jurors became 
aware of the shadowing before tin* case was over, and that 
this fact was known to this witness. And that the I’niled 
States officials to whom these men reported was then the 
present District Attorney, Major IVyton (Jordon. 

M r. (Jordon : That is a lie. 

Mr. Morican: I think, in I airness to Major (Jordon it 
should be stated that tin* special counsel were Mr. Don-hard, 
and .1 udice I \nrker. 

7u() We expect t urt her to prove, if your Honor 
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reason 1o 
ives wore 


The* Court (intt*i*|><>siiii**) : May I ask a qnestionj: I am try 
intr t<> recall—what was tin* verdict in that case? 

Mr. Morgan: Acquittal. 'Flint there was no 
suspect any of these jurors; that these opera 
called into the rase before the jury was ever selected. That 
is all that we expect to prove by the witness along this line. 
It* your Honor please, your Honor will allow us an excep¬ 
tion to your ruling-. 

( t ). Do you know whether or not there was during the 
time, tin* years that you wen* employed by the Department 
of Justice, a custom of that Department with respect to 
shadowing juries sworn and empanelled in criminal cases 
in the courts of the United States. A. Yes, sir. 

(j. What was that custom? 

Mr. (Jordon: We object to that. 

The Court: Objection sustained. 

Mr. Wright: Now, that saves the point. Nowjwe renew 
our proffer, may it please your Honor, especially with re¬ 
spect to tin* custom during all the seven years this witness 
was in the office. 

Mr. Hoover: We join in that, and note an exception to 
the ruling of tin* Court. 

I 

Thereupon Harry J. Jentzer was called as a witness 
for tin* respondents, and being first duly sworn, testified as 
follows : 


York. T 
lof Credit. 


T resident 1082 E. loth Street, Brooklyn, New 
am now employed by the National Association 
Men as Special Investigator. I was employed bje tin* Bu¬ 
reau of Investigation of tin* Department of Justice from 
1000 to 1020. I investigated all violations of tlid law that 
the (lovernment was interested in, under the direc- 
77)1 tion of my superior officers, j 

Thereupon the following occurred: 

i 

Q. Do you know what is tin* custom of the Department 
of Justice* in tin* last 20 years with respect to the shadowing 
of petit jurors in criminal cases in which tin* United States 
is a complainant while the case is actually on trial? Just 
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Tlio question was objected to, the objection sustained, 
and an exception duly noted: and the offer made to prove 
by this witness that lie does know what is the custom. 

*<!• Mr. .Tentzpr: M lint is the practice of the Department 
of Justice with respect to the slindowinjr of petit jurors in 
criminal cases in which the I'nited States is complainant 
while the case is actually on trial.' 

1 lit* question was objected to, tin* objection sustained, and 
an exception duly noted. 

Mr. Morgan: I note an exception. 1 expect to ]»rove bv 
this witness, if permitted to testify, that it has been the 
practice and tin* custom of tin* Department of Justice and 
the several District At 1 orneys throughout the I’nited States 
1 or tin* last JO years, at least, in criminal eases in which the 
I nited States is tin* complainant, to shadow, bv the investi¬ 
gators ot the Department oi Justice, petit jurors, and the 
entire panel, while* the case is on trial, whenever tin* Dis¬ 
trict Attorney or those* having cliar.m* of the litigation 
thought best so to do, without any suspicion of any one 
juror or any of the panel. I understand your Honor will 
not permit that testimony to be introduced, and 1 note an 
exception. 

Mr. Hoover: We note an exception also. 

Mr. Morgan: And further, if your Honor please, 1 would 
like to state that this was done in many instances in 
7f>J which the [juror did not suspect it, and in other cases 
when* the juror did suspect it. 

If vour Honor please, I expect further to prove by this 
witness, and proffer this testimony, and expect to prove it 
if he will be permitted to testify, that for tin* last JO years 
—for tin* years for which lie was employed, that there 
was not a Year passed bv without his beiim' called to on- 
mi ice in the shadowing of a jury in a criminal case then on 
trial. I will say this, that I expect to prove by this witness 
that during tin* Jo years that 1 m* was in the Department of 
Justice as an investigator no year went by without him be- 
in.ir called out to shadow a petit jury, or to take part in 
tin* shadowing of a petit jury in a case in which the I’nited 
States was complainant : that is to say. criminal case. 


I 
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I expect also to prove by lliis witness several specific 
cases in which lie was employed to keep the petit jury under 
complete, close surveillance, espionage and shadowing. 
First is the Sugar Fraud case* in 1 i>07 in which thje jury and 
the entire panel was put under surveillance and espionage. 
Then came the case, in 1014, a criminal case, in which the 
United States was interested, in Duffalo. The| next case 
in which he was employed as an investigator to shadow the 
petit jury was the National Fash Register Company in 
1014, at Cincinnati. Ohio. Tin* next case was the Mannv 
Kessler case, in 1J22, where the operatives were! employed 
first to assist in the selection of the jury and were kept 
on after the jury was selected to keep the jury under sur¬ 
veillance until the trial was completed. 

Mr. Hoover: That was in New York, wasn't it;? 

Mr. Moreau: That was in Now York. In 10(j)S or 1009 
this witness was employed in what is known Las Tinted 
States v. Schetfol, tin* real respondent or defendant 
75*1 being (Jeor.ee (Jraham Rice. In that case,j at the di¬ 
rection of his superior officers, he with other opera¬ 
tives, shadowed the petit jury in tin* case then on trial. 

I also tender his evidence, and for tin* purpose! of saving 
time, refer to the tender that I made while Mr. Wajlter Davis 
was on the stand with respect to tin* Fil'd lips caj*e, as this 
witness was one of the operatives or investigators of the 
Department of Justice 1 that shadowed the jurors, lawyers, 
witnesses, and defendants in the Phillips Lumber case in 
this very court room. 

Now, if your Honor please, if this witness is permitted 
to testify lie would prove those facts, or we cojuld prove 
those facts bv him. 

Air. (Jordon: I object. 

Mr. Morgan: I understand your Honor will njot permit 
such testimony t<> be introduced, and, therefore, we note an 
exception. 

Mr. Hoover: We note an exception also. 

Mr. Wright: So does Mr. Daw 

Q. Do you know whether or not the Department of Jus¬ 
tice through its agencies has shadowed United States 
judges ? 
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Mr. (Jordon: Objected to. it* your Honor please. 

The Court: Objection sustained. 

Mr. Wright: We reserve the exception, and expect to 
prove* that the witness, if permitted to answer, that he 
would answer ves. that lie had done it himself under the 
direction of the Attornev (leneral of the l nited States. 

Mr. 1 >ou«dns: Me note an exception, it your Honor 
please, on behalf of Burns. 

Mr. Hoover: We note an exception also. 


7o4 


(,). Hid von ever, or not, shadow in the District of 
Columbia a justice of a l nited States Court of the 
1 >ist rict of (’olunibia 


Mr. (Jordon: Objected to. 

The ( ’ourt : Sustained. 

Mr. Wright: We note an exception. 

Mr. Morgan: We note an exception. 

Mr. Wriuht : And if the witness wore permitted to an¬ 
swer wo expoet to prove by him that he did, for a period 
of four months, and that it was done under the* orders of 
the Attorney < Jeneral. 


Thereupon the witness was cross-examined as follows: 

I was a special employee until the Bureau of Investiga¬ 
tion was organized. The original appointment was in 1900. 
The Bureau was not organized until after that period. 

Thereupon the witness was further examined as follows: 

1 was employed by the Department of Justice as an in¬ 
vestigator to do the same kind of work. The title was 
different and paid from a different appropriation. 1 did 
the same work for 20 vears. 


Thereupon Barton P. Stewart, a witness heretofore called 
for the l nited States, was called as a witness for the 
respondents, having been heretofore duly sworn, testified 
as follows: 

1 left Philadelphia to conn* to Washington on October 
1 Sth. and arrived here on the morning of the 19th about 
7:20. I first saw Ruddy about 8 o’clock, at Union Sta¬ 
tion. In mv direct examination bv the United States I 
• * 

am reported as saying that O’Reilley nave me the address 
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of Kidwell that first day. I do not believe t|iat that is 

the answer I gave on direct examination. The ajnswer that 

I grave when I testified before was that Robbing or Ruddy 

gave me the slip of paper with the instructions. 

7bo 1 am incorrectly reported that it was O'Reilly. The 

fact about it is that either Ruddv or Robbins gave 

me the address of Kidwell on the first dav 1 cailne here. T. 

got that address on the 10th. I first saw O'lfeilly after 

coming* here to work around 1 o'clock the morning of the 
1 ... ,. i . 

20th. 1 went to the vicinity of Kidwell's house tjhe evening 

of the 10th, before 1 saw O'Reillv for the first time. 1 am 
/ • 

reported as having testified, with respect to the [first meet¬ 
ing at which I received the address of Kidwell, [that Long, 
Klein, Ruddy, Robbins, Kirby and I lonrighausenj were pres¬ 
ent. That answer is correct. 

Thereupon the witness was cross-examined as] follows: 

While a witness for the (lovernment 1 was asked who 
gave me the address of Kidwell that first dav.! I am re- 

ported as answering. “Whv, I think Mr. O'Retllv. 1 am 
1 . . I * 

pretty sure about that." 1 don't think that is reported cor¬ 
rectly. I did not use the name of O'Reilly in response to 
that question. 


Thereupon Jack E. Dadswell was called as a witness for 
tlie respondents, and being first duly sworn, testified as 
follows: 

I live at 12f>-12lh Street, North Street, Ijetersburg, 
Florida. I know William J. Burns. I was in Washington 
October Id, H)22. I had a business appointment [with W. J. 
Burns and Admiral Bullard. I met Mr. Burns 4n October 
12th, at about S:4b a. m., at the Willard Hotel. I| had made 
arrangements to meet Mr. Burns before* coming here by 
telegraphing him from Sarasota, Florida to New York. 
(Witness was handed a paper.) This is the telegram I had 
sent to Mr. Burns. Mr. Hitchings is the president of the 
Bank of Sarasota and rhairman of tin* Radio Committee 
of the Chamber of Commerce of Sarasota. T wa^ with Mr. 

Hi tellings when he sent that telegram to ^Ir. Burns. 
7bf> T came here on behalf of the Chamber of Commerce 
of Sarasota, Florida. (Witness was handed a tele¬ 
gram from W. J. Burns to Mr. Hitchings) T received from 
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the Western Union Telegraph Office before I left Sarasota 
and caine to Washington this telegram, a telegram similar 
to this, giving this same substance, the time at which Mr. 
Kurus would meet me at the place, and fixing the date. 1 
do not think the telegram was addressed to me, but was ad¬ 
dressed to the Chamber of Commerce. or to Mr. Ditchings, 
but in substance it was delivered to me, giving the time at 
which I was to meet Mr. Kurils. I imagine the telegram 
was handed to me or shown to me. at least the contents of a 
telegram. I left Sarasota for Washington and I met Mr. 
Burns at a specified time, at a specified place in this city 
on a specified dav in conformitv with the telegram which 
was shown to mo. 

Thereupon the respondents offered in evidence the follow¬ 
ing : 

“Respondents* Kx dibit Xo. 21.*’ 

“92 X F Xw 47 KIuo Xu. 


Sarasota Flo 242K Oct. 10, 1927 


W. .T. Burns, 

Suite 1127) If>7> Bway. 

Would it be possible for you to meet with Mr. Dadswcll at 
Federal Radio Commissioners Office Washington DC and 
confer with Mr. Bullard Chairman Thursday morning at 
nine am stop very important as Dadswcll is moving the 
Financial Journal broadcasting station from Tampa to 
Sarasota wire answer. 

C. E. HITCH IXGS, 

325P." 

The witness continued: 

1 have not got the original telegram signed by Mr. Burns 
in New York and sent to Mr. Ditchings in Sarasota. It is 
in the files at the Chamber of Commerce in Sarasota. I 
saw the telegram that Ditchings sent Burns in New York, 
asking him to meet me in Washington on Tluirsdav morn- 

» i * • 

ing at the Radio Commissioner's Office. Before I 
77)7 came from Sarasota to Washington Ditchings or 
I received word from Mr. Burns to the effect that he 
would meet me lien*. That is the reason I came to Wash- 
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ington, as tlu* result of that telegram from Mr.! Burns. I 
got here about 7 a. m. on October loth. I stopped at the 
Raleigh Hotel. I met Mr. Burns at the Willard at 8:45 
and lie and I went immediately to the Commerce Building, 
to the ofiiee of the Radio (’omniissioner. We were there 
from about 9 o'clock to about 12:50. One of tliej objects of 
the conference was to confer with Admiral Bulhjird at this 
place. I left Washington about 10 o'clock that night. Iliad 
a conversation with Mr. Burns near the Willard! After it, 
Mr. Burns went to his ofiiee in Washington and; 1 went to 
the hotel. The conversation was just before we'parted. 

Thereupon the following occurred: 

Q. Tell the conversation. 

The question was objected to and the objection {sustained. 

Mr. Wright: I reserve an exception on the ground that 
a declaration in the conversation when a person starts to 
go somewhere is alwavs relevant. 

I 

The witness continued: 

I 

The subject of that conversation was as to wliejre 1 would 
be able to get hold of Mr. Burns during a certain period of 
that dav. 

! 

Thereupon the following occurred: 

Mr. Wright: May it please your Honor, this morning I 
arose and began to make a proffer of proof and then with¬ 
drew the proffer. On rejection 1 think that on Recount of 
the great saving of expense which might be involved 1 ought 
to make the proffer now and by so doing save the expense 
of bringing here many witnesses who arc on their 
758 wav. And that is, on behalf of Mr. Day we have 
secured and expect to present the testimony of a 
great manv witnesses from all parts of the Hinted States 

• • _ * . i 

whose testimony will be upon the subject of shadowing in 
a line with that that we offered this morning, that tjlie United 
States District Attorneys throughout the I nikjd States, 
under the direction of the Department of Justice, jby agents 
of the Department of Justice, as distinguished fjrom local 
United States Marshals, have indulged in that custom, as I 
said this morning, during a time whereof the miemorv of 
man runneth not to the contrarv. So if 1 can make that 
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proffer now, if tin* Court please, I can stop many witnesses 
coining here wlio are on their wav now, and save that ex- 
pense. So I make that proffer, may it please your Honor, 
and as a result 1 can save a great deal of expense hy making 
the proller now. 

Mr. (Jordon: I object to the prolTer. 

The ( Mart : 'flu* same ruling. The objection is sustained. 

Mr. Wright: Fxception, your Honor. 

The Court: Yes. 

Mr. I )ouglns. \\ e except t<>o. 

Thereupon the Cnited States withdrew its objection that 
had been made and sustained to the conversation between 
Mrs. Lantz and McMullin on January S, 1 ( J*2S at Shirleys- 
bnrg. Pennsylvania, which was offered by the respondents 
when the witness Mrs. Lantz was on the stand for the pur¬ 
pose of showing the bias of McMullin and tlu i fact that he 
had tried t<» suppress testimony in the pending case. Mr. 
Morgan then withdrew his proffer of that evidence, but 
Judge Wright refused to withdraw. 


Thereupon Daniel Thew Wright was called as a witness 
for the respondents, and being first duly sworn, 
77)1) testified as follows: 

1 reside in Washington, I). C., and as a lawyer. I have 

been engaged in the practice of law in Washington for 14 

years, ever since I resigned from the bench. In November, 

1D*J7 1 met the \yitness W. J. McMullin for the purpose of 

getting from him an affidavit in the contempt case. I first 

saw him on the third of November, lb-7, at my office, J17 

Fifteenth Street. During the week in which that day was, 

1 had been engaged daily and continuously in a trial before 

Judge Stafford land did not return to my office until the 

neighborhood of four o'clock in tin* afternoon. I saw 

McMullin on the Jd of November about four o'clock at my 

office. He told me In* had been at my office the day before, 

and 1. not being there until after four, he had left and 

gone a wav. 

* 

1 inquired as to his movements in the shadowing of Juror 
Glasscock, lb* told me that on the occasion which was 
identified as that upon which he had shadowed Glasscock 
to the Flying Field, that he had been in the vicinity of 
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Glasseoe*k's place of employment, Seunerville’s Plumbing 
Supply establishment, that (ilasseoek came out, filtered his 
automobile, drove through 1> Street to Pennsylvania Ave¬ 
nue; that he, McMullin had observed a two-toiie roadster 
to which his attention was directed because it liael forced 
itself in between him and (Jlasscock's car; that his attention 

was attracted bv that as well as bv the two tones of the 

• • 

car, and while they were proceeding along Pennsylvania 
Avenue he read the number, but that the trafficjwas some¬ 
what congested and he did not have the opportunity to put 
the number down on the avenue, because he liajl to watch 
his driving with both hands. As (ilasseoek turned north- 
wardlv from Pennsvlvania Avenue, the i two-toned 
760 roadster followed him; that ho, McMulliiji, followed 
the two-toned roadster. There was practically no 
traffic on that street, and that he then took a card from his 
pocket with one hand and a lead pencil and noted down the 
car number on his card, the number which was in the 
affidavit. The license number of the two-toned ctjr, lie said 
that Juror (ilasseoek drove to his house, the two|-toned car 
went on without stopping, (ilasseoek came ouj with his 
wife and two children, entered his own car and di[ove to the 
Potomac Flving Field in Virginia. I said “The Flving 
Field is not in Virginia, it is in Marvland." I did not know 
then that there was a flying field in Virginia, but I knew 
there was one in Maryland, Polling Field, because I pass 
there twice a week everv week. He said “Xo, it! is in Vir- 

ginia." 1 saiel,“Xo, vou an* mistaken. Vou went across the 
* ' * 

Xavv Yard bridge*, didn't you, to get to it F' I motioned 
with uiv hand in the direction of the Xavv Yard Bridge, lie 
said “Xo, 1 did not go across that bridge* at all. I went 
across this bridge* down here*, tin* bridge* which has a street 
car track on it, and right below it is a railroad bridge. That 
is the* bridge* 1 went across." He* said “At the* other end 
of it, just at the left hand end of the* bridge that I >Vent over, 
is a large* yacht club. There* are* a gre*at many; yachts.” 
I knew that yacht club. That is tin* Corinthian Y;jicht (dub, 
that there was a yacht club there*, and 1 had occasion after¬ 
ward to go to Alexandria, I think it was the* 4th el>f Decem¬ 
ber, and being inte*reste*el I noticeel when we crpssed the 
bridge* whetlie*r or ne>t there was a flying fie*lel ov^r in that 
vicinitv, anel I saw, much to my surprise, that there was. It 
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was the lirst time I ever knew that it was there. He told 
me that there was parking space on both sides of the en¬ 
trance to the flying field, and that there were five or six 
ears already parked: that Juror (Jlasseock's car was 

761 parked on the right of the entrance, but he, McMullin, 
undertook to park on the left of the entrance, so that 

(Jlasscock would not notice him. As he was parking he 
noticed the same two-toned car that In* had seen following 
(Jlasscock on the Avenue, coming up tin* street. After he had 
j>arked his car )ie said that he alighted and walked around 
to the rear of the two-toned car and checked the number. 
That lie took out the card that ho had written the number 
on and he checked the numbers, and they were the same. 
Then he looked towards (Jlasseock's car and saw (Jlasscock 
out of his car, or rather a short distance from his car, in 
conference with a man, and that they talked fifteen or 
twentv minutes. The man left (Jlasscock. McMullin 

• i 

watched him until he had entered the two-toned car. Then 
he drove away. He, McMullin, watched until (Jlasscock 
had entered his car and then he followed (Jlasscock home to 
his house. 1 questioned him in very considerable detail, so 
that I had the story practically in mind, before 1 undertook 
to dictate an affidavit. That was in vour office on the after- 
noon of November Jrd. 1 then rang for mv secretarv, who 
had not been in ipy private room up until this moment. Mc¬ 
Mullin sat across at the other side of my table opposite 
me, and my secretary sat at my left, writing on a pulled- 
out-sheaf such as desks commonly have. I began the dicta¬ 
tion of tin* affidavit and proceeded so far until I was about 
to dictate the time at which (Jlasscock left the Somerville 
establishment. 1 asked McMullin what time it was, and he 
said “I think it was twelve-thirty, but 1 am not sure. It 
might have been two-thirty. If I had my report here from 
New York I could tell vou the exact minute, because it is 
in my report." And he repeated, “I won’t say, I would 

not like to sav whether it is twelve-thirtv or two-thirtv. 

• • • 

1 do not want to sav anvthing that I am not sure 

762 about, and it is in my report.” I said. “Your report 
will be here at the Wardraan Park Hotel tonight. It is 

on tin* way now from New York.” I said, “I live at Ward- 

man Park Hotel and will you meet me at Ruddy's room after 

I have mv dinner! I want to go home and eat a bite of 
• ' 
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dinner, and I will go immediately to Mr. Ruddy's] room, if 

vou will meet me there." lie said “I will meet voii there,” 

and I said “You cheek the report and fix the timje exactly 

and accurately, and then we will finish the affidavit.” The 

conference then broke up. Before I left the office that night 

mv secretary had laid on mv desk so much of the; affidavit 

as I had already dictated. She had transcribed itL It was 

♦ 

the first two paragraphs, and those words in the itirst line 
of the third paragraph which end with the word “about.” 
It was this that she transcribed: 

“William V. Long, being duly sworn, states that] he is an 
investigator in the employ of the Philadelphia Office of the 
William J. Burns International Detective Agency, Incorpo¬ 
rated, and resides at 1508 Kingsdale, Oak Lawn, Phila¬ 
delphia, Pennsylvania. 

“On October 22, 1927, and for some days prior! thereto, 
he was in the City of Washington, I). 0., under insjructions 
of his superior C. G. Buddy, manager of the Philadelphia 
branch of said Agency. 

On Saturday, October 22, 1927, at about”- ] 

I had put that much of the affidavit as my secretary had 
written in my pocket. After dinner \ went to Mr. buddy’s 
room at the Wardman Park Hotel. The entrance was 
through a small vestibule, perhaps four or five feet square, 
with a door on each side, one to the right and onie to the 
left. They had two rooms. As T entered the left room Mr. 

Ruddv was seated near the window at a small side 
7()3 table no longer than that at which Mr. Littleton is 
seated, no larger than 18 inches by a scaijit three 
feet, I should say. Mr. Lodge was there in conference with 
McMullin. As I entered Mr. Buddy got up and Ij took a 
seat at the table and asked if he had a stenographer. He 
said “No, he did not.” I asked if he had a typewriter, and 
lie said “Yes, we have a typewriter in the next room.” I 
said “Can anybody write on it?” He said “Yes,; one of 
our men that is here tonight is quite expert on tlie type¬ 
writer,” a man who has since died, Shoemaker,—1 then took 
from my pocket the paper that T had brought fijom the 
office, which contained as much of the affidavit a^ I had 
dictated. I took a pencil and asked McMullin to sit down 
at the other end of the table, which he did. He sdt down 


i 
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at mv riyht, Mr. Lodye was a lit tit* 1 >i t n<l mo on mv 

left. I wrote then in lead pencil, asking McMnllin, perhaps 
six or eiyht lines in lead pencil, then called to Ruddy— 
Rnddv was in tin* other room and said “Mr. Rnddv. wo 
will save* time if you will take tliis up and ltd the man at 
the typewriter he copying thi>. and meanwhile I will write 
another paragraph for yon. and we will formulate the af¬ 
fidavit in that way and save time," because 1 was in a 

lmrrv. I handed it to Mr. Rnddv and asked him if he had 
• • 

any more papers. He went out in the other room and came 
hack with some Wardman Rark Hotel paper, and I wrote on 
the hack of it. I would write about a paragraph, and I sup¬ 
pose I wrote, oh, at least live or six different sheets of 
paper, inpuiriiur with ureal particularity of McMnllin at 
the time, and when I would finish the paragraph I would 
read it over to him and say “Xow, have 1 yot that ri.yht } . 

If there was anv change of phraseolov I do not recall that 

• * • 

there was anv- it was of course corrected. Then I would 
call Ruddy and Ruddy would take that paper out to 
7f>4 tin* man in the other room, and I would start to write 
another series of lines. >ix, eiylit. nine, ten, or what¬ 
ever it was. until I yot to another period, and Ruddy would 
take* that out. Meanwhile I told—mv impression is 1 told 
Ruddy to telephone for Mr. Moore, who is the manayiny 
director of the Wardman Rark Hotel, and who lives at the 
Wardman Rark Hotel, and who is a notary public. 1 think 
he telephoned for Moore; at any rate, Mr. Moore came in, 
but not, my recollection is. until after I had completed the 
writ illy; of the affidavit. 1 do not recall whether Moon* was 
there when McMnllin and 1 wen* reading tin* affidavit over 
or not, because I sat with mv hack to the door and mv face 
to the window. Mr. Shoemaker brought in the finished af¬ 
fidavit, with at least one carbon, and perhaps more. I have 
one carbon which I yot at that time. I handed the original 
affidavit to McMnllin and read the carbon—not aloud. I 
said, “Xow, read it over. Read it with care." I road the 
carbon as lie was reading the original. When he had fin¬ 
ished reading it he said “Thai is all riyht," and started to 

* i 4 

take up the pen and siyn it. Mr. Lodye said “Let me see 
that before von siyn it," and Mr. Lodye took it and read it 
and said “That is,all riyht; that is just what vou have said, 
McMnllin." McMnllin signed the affidavit. During the 
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time that I was at that table, T have forgotten at .just what 
period, McMullin took a piece of paper and drew a! diagram 
of the entrance to the Flying Field and showed Mr. Lodge 
where Glasscock's car was parked and where hiH car was 
parked. Long is the name he used, and I cajllod him 
“Long." I saw the diagram he drew, and heart} the dis¬ 
cussion between them while he was drawing it. j He had 
done the same thing in mv office in a general wav. | When I 
told him that there was no flving field over there in [Virginia, 

that the flving held was in Marvland, he! told me 
• ■ 

765 about going over the bridge that had a yaeljt club at 

the other end of it at the left hand end of tlije bridge, 
and he took a piece of paper that was on my dehk and a 
pencil, and he said “Here is the end of the bridge, and a 
street runs on that way, and another street turn!? around 
this way, and here is the flying field,'’ and he cjlrew the 
entrance wav. He said “Glasscock's car was over there and 
I parked over here, and that is there I saw this two-toned 
car when it was parked." T did not go to the entrance of 
the flying field. I had occasion to go to Alexandria one 
afternoon to attend to come corporate meeting.'^, and I 
drove the straight road from the end of the bijidge. t 
understand the entrance to the flying field is on | another 
road which you turn off to the right, and it is around the 
corner. I did not go around the corner, but T sawjthc sign 
up of the flying field. McMullin explained the location of 
the buildings at the flying field to Mr. Lodge. Ho did not 
explain any buildings to me in my office. Long road over 
the affidavit thoroughly, word for word. Lodge! read it 
too. Every word of the affidavit was gotten from Long 
himself. He didn't have any report at my office, out lie had 
the original report from Xew York at the hotel. When 
1 was writing the affidavit in sections, when I would read a 
section to him, I would ask, “Is this right I doin’t sup¬ 
pose I used the word “true.” I had no suspicion it was 
not true. There is no doubt McMullin knew eveiiv word 

l*' 

that was in that affidavit, and every word he told me was 
correct with the idea he was going to swear to it. He came 
to my office on November 2nd when I was not there. He 
said that I telephoned Ruddy from my office while 1 k|* was in 
my office. I did not. I did not telephone Ruddy. Wjelehans 
was with him a part of the time when he was in my Office. I 
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have known \\ . J. Burns for 20 years, or longer. I 

766 had not seen him for a long time until one dav after 
he had been subpoenaed down here before the grand 

jury. II(» came into my olliee with his son Sherman, lie 
said lie was in town and just came in to pay his respects, 
and introduce me to Sherman. I came out and shook hands 
with them. That was during the week lie was here as a 
witness before'the grand jury, commencing November 7th. 
I had no communication with tin* Burns, either direct or in¬ 
direct, about this affidavit before it was prepared. I could 

have found the Potomac Fixing Field entirelv from the 

• • 

description McMullin «;ave me. 1 had not talked with any¬ 
body who was connected with the Burns Agency, except 
Long, or McMnilin. about drawing1 his affidavit, prior to the 
time it was drawn. 

Thereupon Thomas E. Lodg'e was called as a witness 
for tin* respondents, and having been heretofore duly 
sworn in this cause, test iIi«*<I as follows : 

()n Tuesdav, November Sth, there was a mooting in mv 
office of Long, Buddy, \V. J. Burns and Sherman Burns. 
They all came into my private office. Long, or McMullin, 
did not stay in the anteroom. lie was in the office during 
that entire conversation. Tliev all went out together. On 
no occasion was McMullin left in the anteroom away from 
the Burns people and me. On that occasion McMullin 
described to me the Potomac Flying Field and drew a 
diagram at that time <>f the Hying field. The diagram 
represented a large field enclosed by a large tence on the 
other side of the Potomac Biver on the road to Alexandria, 
where the road forks, one going to Alexandria, and one 
to the right over tin* railroad bridge, as 1 call it. The 
diagram showed a right-hand turn and an enclosed held 
ill which there were—in the smaller part ot the field two 
buildings, one a hangar on the right ot the iield, and 

767 one a sort of a club room or office rooms ot the 
executive of tile company, over on the left of the 

field. And it wa^ enclosed by a smaller, lower fence than 
the other. And between tin* two buildings there was a 
small, low fence which, of course, kept people away from 
the part of the field whereon the planes were being tuned 
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lip, and so forth. Tlieiv was an archway, lie told us, over 
the gate as you go in,—over the opening as you go in. 
He showed us the location. I had him draw ijor me on 
this occasion the location of the automobiles, jt he exact 
place with relation to the buildings where the j*ars were 
parked: the place where the conversation whielj lie men¬ 
tioned took place, that being on the right-hand sjde of the 
field, somewhere near the hangar: the automobile which 
he was driving: the automobile which was known as the 
two-toned car was nearer the office of the firing field of 

• r 

the company. He was the first one to tell me about the 
two-toned car, bearing tag P-17b8. lie told me he got the 
number while riding down the street and put thje number 
on a piece of envelope* in which were enclosed ifuto tags, 
when his attention was first attracted to that carl Mr. \V. 
.T. Burns asked him where that paper was. TT<i said, “I 
thought of all that before, where is the piece jof paper, 
but I find that because these tags were on the floor of the 
car which was a hard surface, of course, and the|boys get¬ 
ting in and out of the car rubbed off fin* numbeij*, and the 
paper is destroyed. This conversation was on jTuesday, 
November 8, in the forenoon. My recollection id that the 
press, on Monday, had reported that Lamb and Glasscock 
had testified that they had not been to the flying fjeld. That 
is the reason I quizzed Me Mull in with reference to the ac¬ 
curacy of the report, and hi* said it was correct.! lie was 
absolutely positive about it. He detailed everything 
7b8 about the field and the way to get these: \Vent over 
the entire field minutely. At tin* completion of tin* 
conference when were presenl \V. .1. and Sherm«|n Burns, 
Ruddy, McMullin and myself. McMullin asked i) le people 
assembled there whether or not In* could get into trouble 
about these affidavits and his statements, and he was told 
by W. J. Burns, or Sherman Burns, or both that if he 
were telling tin* truth in his affidavits or statements he 
could not possibly get into trouble*. I don't thinlj; .McMul¬ 
lin said anv more. lie absolutelv did not sav or! intimate 

i 

that there was anvthing false about the affidavit, j The one 

• „ . i 

statement that I repeated that \V. J. Burns said with refer¬ 
ence to “where can you, or can you get the slip iof paper 
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on which that number is written*’ was the lirst remark 

that Mr. Burns made during the entire conversation. I 

questioned MeMullin again and went over the entire affi- 

davit with him in order to learn whether or not we had 

set down in the affidavit correctlv what had been said to 

* 

Judge Wright and mvself on that evening at Wardman 
Park, simply to confirm my own impression. MeMullin, at 
Wardman Park when the affidavit was prepared, read it 
paragraph by paragraph before it was typewritten and 
after it was typewritten. 1 sat at the same table with 
•Jutlye Wright when he drew the affidavit. lie drew it in 
sections, paragraph by paragraph. On each occasion when 
it was brought back from tin* typewriter MeMullin read 
it again, and read it before it went out to the typewriter. 
1 knew Mr. Moore, the notary, by sight, but not personally. 
I did not see or talk to William J. Burns or Sherman 
Burns about the making of that allidavit. < hi the occa¬ 
sion of mv talk with MeMullin in mv ollice I did not hear 
• • 

W. J. Burns tell MeMullin that all lie had to do was to 

stick to his store, or anvthing like 1 that. 1 was never 

• > * * 

authorized or directed either by \\ illiam J. Burns or 
7ti9 Sherman Burns or Charles L. Yietseh to deliver 
those affidavits to Justice Siddons. 1 hadn't talked 
to them. 1 am reasonably satisfied, although not positive, 
that it was W. J. Burns, and not Raymond or Sherman 
who I talked to bv long distance telephone* on Wcdnesdav 
preceding the week, W. J. and Sherman Burns were down 
here. The subject was to the effect that tlu* pivss was 
carrying at that t inn*. 

Thereupon the* conversation was objected to as incompe¬ 
tent, irrelevant and immaterial. 

Mr. Douglas: It is only for tin* purpose* of rebutting 
anv inference* that tin* conversation of \\ . J. Burns had 
any reference to the affidavits, or any reference* to his par¬ 
ticipation in the* affairs of the* Burns Agvncy. All I wish 
to do is to show what was the* subject e>f that conversation. 

The objectie>n was sustained, and an exception eluly noteel, 
ami the* witne*ss continued: 

MeMullin dre\y another eliagram at the* Warelman Park 
on the occasion of the* elrawing of the affidavit. It was in 
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detail, like the other one, and substantially the I same. I 
had never heard of the Potomac Flying Field prior to either 
one of those occasions. Since this trial began 1 vi'ent down 
there to examine it with a view ol* seeing how it lilted in 
with his description. I found that the location of the 
things at the living held complied accurately witjli the de¬ 
scriptions given by McMullin. My conversation vjitli W. J. 
Burns on the long distance telej)lione was a wejek before 
Mr. Burns was down here before the grand jury. That 
conversation had no reference whatever to the McMullin 
or Long affidavit, and no reference to the conduct of the 
Burns Agency under the employment by Mr. DaV. It did 
have reference to the newspaper articles then hying pub¬ 
lished in the press that Mr. Burns thought werejinjurious 
to the Agenev. When 1 went to the Potom|ac Living 
770 Field in Virginia, I crossed the 14th St reef railroad 
bridge. This is a street railway track on th|at bridge. 
There is a street railwav bridge a little to the left of that 
bridge as von go across to Virginia. There is a Yacht club 

* 1 • » * 4 ^ • j 

and a largo number of boats congregated together on the 
left side of the bridge that you cross on the Virginia shore. 
The Potomac Flying Field is a half or three-quarters of 
a mile from the Virginia end of that bridge. As you leave 
the bridge on the Virginia end of that bridge (here are 
two roads, one which goes to the left, which take*! you into 
Alexandria; the other to the right goes up toward]the radio 
station and passes the Potomac Flying Field. The en¬ 
trance to the living field is on the right-hand roqd. 

• » 1 V 

I 

I 

Thereupon Samuel M. Shortridge was called jas a wit¬ 
ness for the respondents, and being first duly sw<j>rn, testi¬ 
fied as follows; 

I reside at Menlo Park. California. I am Senator of 
tin* Failed States from California. I have knowij William 
J. Burns very well for about ‘JO years. I know liijs reputa¬ 
tion in the United States for integrity and hoijesfy and 
correct dealing. It is good. I would say excellent'! through¬ 
out the eountrv. \ have known him far and wide, in Cali- 

fornia for manv Years, and here, of course. 

• • * 


i 
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Thereupon James E. Watson was called as a witness 
for the respondents, and being first duly sworn, testified 
as follows: 

I live in Rushville, Indiana. I am a member of the Sen¬ 
ate of the l nited States, and have been for 20 wears. 1 
knew William d. Burns for a quarter of a century, and 
know him very well a good part of that time. 1 know his 
reputation in this country for honesty and integrity 
771 and fair dealing. It is good. 

V V 1 

Thereupon George Higgins Moses was called as a witness 
for tin* respondents, and hemic first duly sworn, testified 
as follows: 

I am a member of the Senate from New Hampshire, and 
have been for years. 1 am the president pro tern of the 
Senate. 1 have known William .1. Burns for more than 
10 years, and known him closely for about 7) years of that 
time. 1 know his reputation for honesty and integrity. It 
is good. 


Thereupon Lois I. Stuntz was railed as a witness for the 
respondents, and being first duly sworn, testified as follows: 

I was senetary to the late Admiral Bullard, (fiiairman 
of t he Radio (’(^nmission, who is now dead. I am employed 
by the Federal Radio (\>mmission. I know William J. 
Burns by sight. I remember Mr. Burns being in the 
office of Admiral Bullard sometime in the fall, but I cannot 
state offhand the exact date, lie was there on business with 
Admiral Bullard. Mr. Dadswell of Florida was with him. 
They wore there possibly an hour or two. To tin* best of 
mv memorv thev were there onlv once on this business. 


Thereupon Lawrence G. Moore was called as a witness 
for the respondents, and being first duly sworn, testified 
as follows: 


I am managing director of the Wardman Bark Hotel and 
the other hotels belonging to Mr. Wardman. I am a 
notary public, il remember a man named William V. Long 
swearing to an affidavit before me on November 5, 1927. 
(Witness was handed a paper). This is the same affidavit 
and my jurat. I remember the circumstances of the making 
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of this affidavit. Ho made it in one of the roojms of the 
hotel. I took steps to see to it that lie Understood 
772 what he was doing before we swore to th| affidavit. 

I was introduced to him by men that I know!, and then 
I asked him, when ho signed the paper, if he swore to it, 
and he said he did, and l took the acknowledgment. To 
the best of my knowledge he read over the affidavit, while I 
was there, and 1 asked him to read it. There were two 
affidavits at the time, one by O'Reilly and one by Long. 1 
raised a question on one, 1 do not know which onj*. It was 
on two pages typewritten and I thought it ought to be on 
one, because it was going to be an attached paper, and I 
asked them why they did not put it on one sheet. It was 
retyped while I waited there in the room. I asked Long if 
the statements in this affidavit were true when i he swore 
to it. 

j 

Thereupon it was stated by counsel that the affidavit 
which was rewritten was the O’Reillv affidavit. 

Thereupon Royal S. Copeland was called as la witness 
for the respondents, and being first duly sworn!, testified 
as follows: 

I am a Senator from Xew York State. I know William 
J. Burns, and I know his reputation for honesty jmd integ- 
ritv. It is of ihe highest grade. 


Thereupon Robert F. Wagner was called as a witness for 
the respondents, and being first duly sworn, testified as 
follows. j 

I am a Senator from Xew York State. I know William 

J. Burns, and I know his reputation for uprightness, 

honestv and integritv. It is good. I am also !a former 
• • • 

Justice of the Appellate Division of the Supreme) Court of 
the State of Xew York. 

I 

i 

Thereupon John Klein, a witness heretofore sworn on 
behalf of the T’nited States, was recalled upon behalf of 
the respondents, and testified as follows: j 


(i J 


I heard Kidwell or somebody testify about Horan’s 
bar room. I have never been near it, in it, or in that 





742 


HARRY F. SINCLAIR ET AL. \S. UNITED STATES. 


vicinitv in niv life. On October 50, 11)27 I was at niv home 
• • • 

in Xew York (’itv. I left Washington on the 25th, 'Tuesday 
afternoon, and arrived in Xew York about 10 o'clock that 
niirht. I did not conn* hack to Washington after that until 
Xoveinber Sth, when I was suminoiied up here before the 
t U*rand jury. I was in Xew York City between October 25 
and Novembers. I was not in Horan's on October 25rd. I 
commenced my work as an operative on the morning of Oc¬ 
tober 10. and received my instructions from Ruddy that 

morninir at the I'nion Station. Ruddv was in niv room at 

• • 

theXational Hotel about 11 :.*»<) or 12 that mornimr. Stewart, 
Lone:. Kirby. IIouriirhausen and I received our instructions 
there. O'Reilly was not present. To my knowledge he 
was not in Washington that day at all. 1 did not see him. 

Thereupon the witness was cross-examined as follows: 

I was in Washington on the 23rd of October. 

Thereupon Mrs. Eleanor Klein was called as a witness 
for the respondents, and bcinir first duly sworn, testified 
as follows: 

I live in Xew, York. 1 am the wife of John Kelin, who 
just testified. My husband was at home on October 30th. 
1 know that because that day he stayed home all day and 
in the evening We went visiting, lie came home from his 
work in Washington on Tuesday, < Mober 25. lie came back 
to Washington on Xoveinber Sth. At present lie is with the 
William J. Burns Aicencv. 


'Thereupon Joseph P. Tumulty was called as a witness 
for the respondents, and heini* first duly sworn, testified 
as follows: 

1 have Jived in Washington since 1012. I was 
ii 4 secret a ry to President Wilson throughout liis eiirht 

years as President. 'That was the first time I came to 
Washington. I have known William J. Burns officially 
and ])ersonally and come into contact with him officially 
and personally since 1012. 1 know his reputation in this 

country for honesty and uprightness. It is very excellent 
I know his son, Sherman Burns. I have known him not 
<piite as lon.n as I have known his father. I know him 
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well. I know his reputation for uprightness, hopesty and 
integritv. It is verv good. 

Thereupon Philip Ershler was called as a witness for 
the respondents, and being first duly sworn, testitiled as fol¬ 
lows : 

l am a member of this bar and have been folr several 

j 

years. 1 am associated in the practice of law with Judge 
Wright. 1 remember a man named William V. iLong, or 

O j C?7 

William J. McMullin. I saw him when he came jt o Judge 
Wright's office the lirst time. That may have been the 
same day or the day before the affidavit was matjle, which 
was November 3rd. I am not positive. I told him then 
that Judge Wright wanted him to make an affidavit. 1 am 
positive of that. 1 do not recall whether I saw him again. 
1 saw him that day in the office. Judge Wright! told me 
during the day that Mr. Long was coming in tojmake an 
affidavit to keep him there, that he would come back as soon 
as he got out of court. Mr. Long came in and 1 imet him, 
the girl happened to be out of the office, and he stated there 
for some time and got a bit nervous and asked 
knew what Judge Wright wanted him for, and 1 
he wanted him to make an affidavit, and then I toljd him to 
go in the library and wait, which he did. He waited quite a 
long time, and I think he left without seeing th|e Judge. 

That must have been November 2nd, but I am not 
77b positive. It was before the affidavit was made. 

Thereupon tin* witness was examined by the (pourt as 
follows: 

i 

My impression is that I saw this man in Judge Wright’s 
office talking with the Judge. I am in two or three times 
on one occasion, and someone was there, I do not know 
who, but I wanted to see the Judge myself, j looked 
into the Judge’s office through the library, and I jsaw the 
Judge talking with Long, or McMullin in there. T do not 
remember whether that was on November 2nd or 3rd. 

I 

Thereupon James M. Beck was called as a witiiess for 
the respondents, and being first duly sworn, testified as 
follows: 


me if I 
kaid yes, 
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I live in l.oth Philadelphia and Washington. I am a mem¬ 
ber of the House of Representatives and was formerly Se>- 
lieitor (Jeiieralof the I’nited States until 1925. During the 
time 1 was Solicitor (tenoral, William J. Hums was Direc¬ 
tor of the Bureau of Investigation. I have known Mr. 

Burns for oven* do vears, and known him well. I first knew 

♦ 

him when 1 was Assistant Attorney General under Presi¬ 
dent McKinley and he was at that time in the Secret Serv¬ 
ice* of the United States: and after I went to Xew York I 
knew him when lu* came to Xew York to establish his 
Agency. I know his reputation for integrity and upright¬ 
ness and honesty. It is excellent. 1 have* known his sen, 
Sherman Burps for Id years. I know his reputation for 
honestv and inte*gritv. It is also exe*ellent. 


Thereupon William J. Burns was called as a witness 
in his own behalf, and being first duly sworn, testified as 
follows: 

At the* present time I live* in Sarasota, Floriela. I lived 
in Xew York Pity until October, 1927. 1 was appointed in 

the* Secret Service of the* Treasury Department 
77b about ispo. 1 remained in that position until 1903, 
when 1 was transferred te> the Interior Department, 
where 1 organized a group e>f special agents for the pur¬ 
pose* of inwstigaling the ianel frauds in California and 
Oregon. I was there* from 1903 until 190b. Then 1 resign- 
e*d from the* (io;Ve*rnment, or rather, at tirst the Secretary 
of the Interior refuseel to ace*e*pt my resignation and asked 
me* to take* a leave* of ab>enee. and 1 insisted on my resig¬ 
nation being acccptee!. and after a time* it was. I took up an 
investigation of the* graft situation in San Francisco from 
190b until 1909. It was a private enterprise by a citizens’ 
e-ommittee* of San Francisce>. When I finished that I or¬ 
ganized tin* William d. Burns International Detective 
Agency in 190!) and remaineel at the head of that until 1921. 
In August, 1921 l was appointed Directeu* of the Bureau of 
Investigation of the* Department e>f Justice and I resigned 
fre>m tin-re* the* latte*r part of 1924. Just befe.re 1 resigned 
from the* Burns Agency, 1 was president of the corporation. 
1 resigneei as pre*sielent, anel Intel in. connection with the 
Agency whatever before I was appointeel Director of the 
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Bureau of Investigation. When I resigned from the Agencv 

my son, Kaymond .J. Burns sueeeeded me as president, and 

Sherman Burns sueeeeded iiavmond as secretary and treas- 

• » ■, 

urer of the eorporation. '1'liat relationship has continued 
until tlie present time, i had no position whatever, ad¬ 
visory or otherwise, with the Agencv while I wa| Director 
of the Bureau of investigation, i am now connected with 

v . i 

the Agency in an advisory ca])acity whenever I jam called 
upon hv mv sons to pass on anv matters that tlnj*v mav he 
handling that they want my advice on. I do notljing what¬ 
ever in connection with tin* activities of the* Burns Agency 
unless I am called upon, and then it is only for jidvice. I 
became advisor to the Agency in 1923. I have a re- 
777 tainer of $3,200 a year. Since 1 became ^dvisor, 1 
have not had an office in the* Burns officers in New 
York, or anvwhere else. 1 had elesk room in 330 Madison 
Avenue as a licensed real e*state broker. 'That lulls no con¬ 
nection, in location or otherwise, with the Burns Agency. 
1 was not consulted, and did no work of anv kind. In the 

_ i 

Agency in 1927, that 1 reme»mber of. 1 was ii|i Florida 
from dune until September. 1 was in Ne*w York in October, 
1927. I was in the* office* of the* Agencv verv, vei!*v seldom 
during the* months of September and October. Ijwas pre¬ 
paring to move to Floriela. 'File offices of the Burns Agency 

in New York are at 1(53 Broaelwav. Thev had It lie same 

• % 

offices in 1027 and 192(5. 'Flic Madison Avenue jiffice was 

i 

uptown, beyond 42nd Street. 1 had nothing whatever to 
do with the employment of the* Burns Agency byj.Mr. Day 
in October, 1927, and knew nothing about it until it was all 
over. 'File First 1 knew of it was on November 1st, the day 
after tin* Burns operatives were subpoenaed before the 
grand jury, and after the* search warrant was executed and 
the records seized. A newspaper man in New York called 
me on the telephone to impure whether or not 1 qesired to 

make a statement concerning the Washington matter. As 

* v i 

I didn’t know anything about any Washington matter in 
which they were interested, 1 inquired as to wliiit it was 
and learned. That was tin* first time I had heafd of the 
matter at all in any way. From the time of tliej employ¬ 
ment on October 18th down to and including November 
1st, I had had nothing to do with the matter and hjad no in- 
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formation concerning; it at all. Mv advice had not been 
asked about it one wav or the other. I had nothin*; what- 
ever to do with the making or procurement of the Lone: or 
McMullin affidavit of November -»rd. I never knew about 
it until Saturday, November bth. On that day Ruddy came 
from Washington to Now York and visited my apartment 
in the Woodward Hotel that nijrht with Sherman 
77S Burns, and then for the first time I heard of the 
affidavit and the details of what had happened in 
Washington. The first time 1 ever saw the affidavit, or a 
copy of it. was in Mr. Lodge's office on November <th, when 
1 came here as a witness, i heard the substance of it at 
my apartment oji November bth. 1 had not seen Ruddy for 
almost a year previous to November bth. nor had I had any 
communication with him by wire or letter or telephone dur¬ 
ing that period. ! had no business with him whatever 
officially or personally. I heard McMullin *s testimony. I 
did not icivr Ruddy instruct ions, or make of him a request 

of anv kind that In* should have McMullin, or anv other 
• • 

operative, make spurious, fictitious or false reports on this 
operation. I first heard of the McMullin report of October 
±2nd from Ruddy on Saturday niulit. November b. But I 
did not know that there was any false report made by any- 
bodv until the Saturdav following mv testimonv before the 

• I • • • 

U'rand jurv. 1 did not know anvthim; about it until I read 
in the press that "Mr. Burkinshaw had made the statement 
that the man whom we knew as Lonir was really McMullin, 
and that lie had been planted in the Agency. On November 
7th. the day that ! testified. Burkinshaw told me that lie 
was iroinir to show that we were entirelv mistaken about 
(ilasscock and Lamb heinu - at the flying field. 1 testified 
before the irrand jury on the morninu* of November 7, and 
(ilasscock and Lamb testified in the afternoon of that day. 

I was subpoenaed to appear, file subpoena was sent to 
the Burns Agency in New York on November f> and 1 was 
telephoned about it. I came down here on November 6 
with Sherman Burns. When 1 testified before tin* jjrraml 
jury 1 hadn’t the slightest suspicion that there was any¬ 
thing wronir or untrue either in the reports of Lonir or in 
the affidavit of Lons; or in the reports of any of the 
77b other airents. On the afternoon of the day I testified 
1 first heard that Lamb and Glasscock had denied 
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before the grand jury that they had been to the! Potomac 
Flying Field. I tirst saw and became acquainted! with Mc- 
Mullin on the following day, Tuesday, November S. Sher¬ 
man Burns and I went to the Union Station to mqet Ruddy 
who arrived with McMnllin. Ruddv introduced nlie to him. 
I never at anv time told McMnllin that I wanted him to 
stick to his story, and that I would take care of hi in. When 
I first met him 1 asked him, “Mr. Long, can tliefe be any 
possible question as to the accuracy of your affidavit?” 
And lie seemed very much incensed at the inquiry and 

said, “(Vrtainlv not." Sherman Purus immediatlelv asked 

1 * 

him the same quest ion. lie said, “See here, now, Long, are 
you absolutely sure that your report and that affidavit is 
true?” And McMnllin got core align* and said, “(Ilf course, 
it is true. What the hell do you mean? Didn't I!swear to 
it?" And then Ruddy felt that it was necessary for him 
to pacify this gentleman who got very angry ajt our in¬ 
quiry. I didn't join in any conversation on the \yav up to 
Mr. Lodge's office: I listened to buddy and Sherman Burns 
talk to McMnllin. My recollection is they told him that 

Lamb and (llasscock had denied that tliev had been to the 

% 

flying field, and he replied, “Well, 1 can't help t hat.'' I 
think I said to him then, “Uouldn't there be some mistake 
about vour following this particular car? Didn't! von get 
the wrong car?" lie said, “Xo." When we j reached 
Lodge's office, there again Lodge, Ruddy and Sherman 
Burns did most of the talking to McMnllin, and while 1 was 
there listening to him Lodge had him draw a diagram of 
the flying field, which in* did. 1 saw him draw it. i I heard 
McMnllin *s statement that when In* came to Lodgje's office 
he was left in an anteroom and the rest of us weiit in an¬ 
other room. There is no truth in that at all. We 
7S0 all went in. We were in there with Long. ^Ve knew 
him as Long then, lie stated in this interview that 
when he was following this two-toned car, as he kept call¬ 
ing it, lie took out his pencil and marked tin* number of the 
car on some paper in which was enclosed the District of 
Columbia automobile license*. I immediately said! to him, 
“Well now, that is important. You want to get that.'' He 
said, “All, T thought of that myself, and T look it| up and 
found that the boys getting in and out of my car iiad rub- 
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1 ** 1 1 it off with their feet, and therefore, it was dost roved.” 
I was present when lie was describing the physical situa¬ 
tion ot* tin.* living Held to Mr. Lodge. Lodge gave him a 
piece of paper and said, “Xo, just draw a diagram here of 
just exactly where the Hying tield is located and where you 
went, and where (ilasscoek went, and where this car was." 
McMullin then started to draw the diagram and completed 
it so far as Lpdge wanted him to. At the Union Station, 
giving me an excuse to ask him if his report was accurate, 
1 told him that he was going before the grand jury, and to 
tell the truth about it and not let Mr. Burkinsliaw bam¬ 
boozle him. 1 made the same statement at Mr. Lodge's 
ollice. dust after tliev got through this interview McMullin 
stood up and said. “Now, is there any possible chance of 
mv getting into a jam over this." Mr. Lodge said, *‘You 
are telling the truth about it, and if vou are telling the 
truth vou can't get into trouble." 1 never on anv occa- 
sion in anv connection with this matter or anv other, said 
to Long that 1 was going to take care of him, or anything 
that meant ihat. or anything of the kind. Long stated, too, 
that 1 congratulated him and told him 1 was proud of him. 
Xo such thing as that, or anything like it, ever took place. 

He also testified that 1 instructed him to return to 
itM Philadelphia and get his car and come back to Wash¬ 
ington, go in company with Ruddy to the Hying Held, 
look the lav of tin* land over, and also to get a look at 
Lamb’s automobile: that 1 told him 1 was personally ac¬ 
quainted with the foreman of the grand jury who was also 
the Secretary of the Chamber of Commerce, and that this 
was not tin* only tight place 1 had ever been in, and if it 
came to a showdown 1 could depend on this man. Concern¬ 
ing my instructing him to come back with his car, and so 
on, Ruddv gave him those instructions, and I said to Ruddv 

• v i 7 * 

at tin* same time and in his presence, ‘‘We ought to go to 
tin* (lying lield and see if In* can find any person who could 
recognize his having been there the 22nd.” Ruddv stated 
hi* was going to do that. 1 never gave him any instruc¬ 
tions. 1 never said anything to him about the foreman of 
the grand jury, .because I never knew the foreman of the 
grand jury until I saw him in the grand jury room when 
I testified there: never met him at all in mv life, and never 
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had any business acquaintance with him of any kind. There 
is not a scintilla of truth in his statement, or ainy of his 
statements that he made concerning me except! the fact 
that I did see him at the depot and was introduced to him. 

I remember talking with the newspaper men onj Monday, 
November 7th. It was just after 1 came out from the grand 
jurv and before I knew anvthing about GlasScock and 
Lamb going before the grand jury. 1 stated to them that 
these stories that had been emanating from the District At- 
tornev’s oflice, concernin'*: mvself and the Burnis Agencv 
were a tissue of falsehoods from beginning to end; and just 
as soon as we could get opportunity to go into a court of 
justice they would find that tin* Burns operatives had not 

done anvthing that was unlawful or illegal; that thev had a 

• * » | * 

perfect right to shadow a jury, because l knew that 
7S2 tin* Government had been doing it for 37 Years, al- 

though I never directed it in mv life. I alwavs got 
these requests from the District Attorneys. In t|he grand 
jury room I had asked Burkinsliaw why they did! not pub¬ 
lish the report' of 11-3(5 of October 22nd, and he told me they 
did not have it. ! stated to the newspaper men that it 
would seem from the reports that instead of the Burns 
operatives tampering with the jury that some person con¬ 
nected with tin* Government had done it, and 1 called at¬ 
tention to tin* report of L-3(5 and wondered why! the Dis¬ 
trict Attorney had not given it out for publication. 1 fur¬ 
ther stated that it had been handed to Judge Siddons. I 
heard that some time after it had been handed to Judge 
Siddons and after 1 came here on November (5th. \ A news¬ 
paper man then said, “You mean to say the Government 
lias been tampering with the jury?" 1 said, ‘‘>fo, but it 
would seem as though a Government official was.”! At that 
time 1 had no suspicion that that affidavit contained false 
statements. I had no knowledge of the aflidavit having been 
made at all until Saturday evening in my rooms at the 
Woodward Hotel, when Ruddy reported to Sherman Burns 
in my presence. I had no suspicion whatever tliiat there 
was any ialse statement in tin* report of Long of! October 
22nd when I was talking to the newspaper mem I also 
stated to them that it any ot tin* Burns operatives were 
found violating any law that the Agency would Join with 
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the District Attorney in pro>ecuti;. ;• them. I know nothing 

about tin* circumstances under which Long was employed 

by Ruddy in tin* Philadelphia office in September, 1027. 

When 1 first met McMullin, he was still going under the 

name of Long and was introduced to me as Long. 1 came 

to Washington on Wednesday, October 12th about 8 p. m. 

in response to tlie telegram that lias been read here. 

7S3 1 met Mr. Dadswell at the Willard Hotel and lie and 

1 went to the Radio Commission's office and were 

there until noon. The voting lade testified that we were 

• » • 

there about an hour. We wen* there from 9 o'clock in the 

morning until almost 12 o'clock. We went to see Admiral 

Bullard with a view of having the broadcasting station of 

the Financial Journal, that was then located in Tampa, 

Station W.11 > 1 >* transferred from Tampa to Sarasota. We 

were* given that privilege and it was transferred. I left 

Washington tIn* afternoon of the l.'ltli on the (’ongrcssional, 

and returned to Xew York. I was not here on anv other 

business than t|his radio business, and 1 did not transact 

anv other business. 1 cannot recall evervbodv that 1 saw 
• * • 

here on that occasion. I was with Llmer Dover after I got 

through with Mr. Dadswell. and remained with him until 

we both went to the station. He went west and I went to 

Xew York. 1 did not see Mr. Sinclair or Mr. Dae while I 

was here, nor did 1 talk with either one of them. 1 did not 

talk with their lawvers or with anvbodv connected with the 

• • • 

Fall-Sinclair case. I was not in Washington on Xevember 

3rd, nor was I hen* at anv time during the fall of 1927 be- 

fore I came here on the 13th on the radio business, which 

was tin* first time I had been here for months. I was not 

here at any time between October loth and Xovember (5th. 

1 did not give Ruddv anv instructions of anv kind or char- 

actor pertaining to this operation by telephone, letter, or 

otherwise. 1 did not give anv instruction to anv of the 

* • * 

operative's in connection with tin* work. I had no conversa¬ 
tion with Mr. Sinclair or Mr. Day in connection with the 
work done* here in October, either before, while it was being 
done, or afterward. I had no part at all in making arrange¬ 
ments for tin* employment of tin* Burns Agency to do this 
work. 1 first saw Mr. Day when this proceeding 
7S4- started here on December 5th. I had never seen 
him before we assembled in court on that day. I had 
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never talked with him 1 etc re, nor had anv communication 
with him before of any kind on any subject; ik|> business 
talk with him, direct or indirect: no social or other kind of 
contact with him, direct or indirect, up to that <jiay. 

Thereupon the following occurred: 

Q. Do you know whether or not there existjed in the 
Department of Justice a custom, with respect to Shadowing 
and observing of jurors in cases pending in the courts 
of the United States? j 

Mi*. (Jordon: Objected to. 

Mr. Wriyfht : Of observing jurors after thev were sworn? 

The ( \>urt : Sustained. 

( t ). Do you know whether or not there was such a custom? 

Mr. (Jordon : ()bjection. | 

The (\>urt : Sustained. j 

Mr. AVriirht: I desire to note an exception, and I expect 
to prove, if the witness were permitted to answej\ that he 
would say “Yes, 1 do." 

( t >. ITow Ion”* has such a custom been maintainejl ? 

Mr. (Jordon: Objected to, if the Court please. 

Mr. AVrisrht : I desire to note an exception, i j‘xpect, if 

he was permitted to answer, that he would say “More than 

thirtv vears within mv knowledge." 

• • • » ’ 

Mr. Dousrlas: Exception. I 

( t >. Had or had not that custom been universal jthrouidi- 
out the ITiited States in the courts of the Unitcjd States 
during that time? 

Mr. (Jordon: Objected to. 

The ('ourt: Sustained. 

7 So Mr. Douglas: Exception. 

Mr. AYriidit: 1 desire to note an exception and 
wish to state that if the witness were permitted to answer 
lie would sav “It has been the universal custom.”; 

Q. Is it not a fact, from vour personal knowledge, that 
there existed in the Department of Justice a ushire and 
custom to observe and shadow jurors in criminal cases, 
prosecuted by the United States, whore there was no reason 


I 
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to suspect a lack ot* integrity on .he part oi* the jury, and 
the jury were unsuspecting oi* the tact that they were being 
shadowed ! 

Mr. (Jordon : \\ e object. 

The < Murt : Sustained. 

Mr. 11 nowr: \\ e desire to not e an except ion. 

Mr. Douglas: Exception. 

M ]'. Wright : Kxcept ion. 

Mr. Hoover: I wish to say that it* permitted to answer, 
and 1 wish to state as my proffer of proof that he would 
answer that he did know that such usage and custom ex¬ 
isted in the beginning and that it covered more* than a 
period of twenty-live years at least, and to the denial of the 
Court *s permission to prove that, we note an exception. 

Thereupon the witness was cross-examined as follows: 

I have known Ilarrv V. Sinclair a number ot* years and 

• • 

have done detective work for him for a number of years. 

The Agency was not employed by him in some capacity at 

the time the Fall-Sinelair case was being tried. I do not 

know Dorsey Hyde, foreman of the grand jury. 1 never 

had any business relations with him that 1 know of. I did 

not recognize him as having seen him in my life. I saw 

him in the grand jury room, of course. November 

7S(5 Sth was the day on which 1 met McMullin or Long, 

for tin* first time. 1 had been before tin* grand jury 

tlie dav before; and he was going before it on that dav. 

• * • 

had a conversation with him prior to his going before the 
grand jury. The description and location of the living field 
were discussed! when we readied Lodge's office. That was 
the time McMullin asked me if then* was any chance of his 
getting into n jam. 'flu* afternoon that Sherman Burns 
and 1 were leaving for New ork, and Ruddy and McMullin 
were leaving for Philadelphia, Ruddy said that lie had 
instructed McMullin to go to Philadelphia and get his car 
and bring it back. I said that it would be very important if 
he could go toi the flying field and find some person who 
could recognize him as having been there on October --nd. 
Nothing further was said about going to the flying field, 
that I recollect j 1 did not tell him to look around and see 
if he could observe the land marks. 1 never told him to 
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familiarize himself with all of the surrounding and land 
marks so that if he was asked about it he would Ijmow what 
he was talking about. My idea was to have liijn go over 
there and see if he could find somebodv that could identifv 
him as having been there on the 22nd. At the tiime I went 
into the Department of Justice my wife owned lull of the 
stock, with the exception of three shares, of the burns De¬ 
tective Agencv. She held that stock ever since the Agencv 
was organized, and her money paid for the organization of 
the institution. I was never a stockholder mys<j‘lf, except 
when I held one share. I think somebody told mje 1 had to 
hold a share to be president. 1 think I talked to fyong after 
that afternoon that Ruddy and Sherman Burns met him at 
the station. 1 mav have. T did see him from Tuesdav when 

• I • 

he came here until Saturday, when we found out (positively 
that he was McMullin. T came back to 'Washington 
787 again and saw him here after he was told (to return 

with his car and go to tin* living field. 1 thijnk I came 

» ’ • » * 

back the next dav, or a dav or so later. 

Thereujion the witness was examined by the [Court as 
follows: 

When 1 had my talk with Mr. McMullin on November 
8th, the truth of the affidavit or that report had| not been 
challenged, except that Glasscock and Lamb we^it before 
the grand jury and stated that they had not been to the 
fiving field. It was then, in view of that information as to 
their testimony to that effect, that I considered jit impor¬ 
tant that the supposed truth of this affidavit should be 
clearly demonstrated. I wanted to know how he ejould pos¬ 
sible follow these men there when thev stated they had not 

• • • i 

been there. On the Saturday night preceding my coming 

here and this interview of the 8th, Buddy had comnjiunicated 

something to mi* in New York, at mv rooms in the hotel. At 

this time the truth or accuracv of tin* affidavit wjas never 

• 

questioned. The first intimation or information of buy kind, 
from anv source whatsoever, as to the alleged falsiiv of this 
report of October 22nd, and the affidavit of November 3rd, 
was the information to the effect that Lamb was not present 
in that car and that Glasscock had not been to the flying 
field. Then, for the first time I began to interest rjnyself in 
seeing whether it was true or not. 

48—4819a 
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Thereupon Charles G. Ruddy was calk'd as a witness 
for tlie respondents, and having been previously duly sworn 
in this ease, testified as follows: 

1 heard tin* testimony of McMullin. I remember bis tes¬ 
timony to the effect that he received instructions from me 
in the hotel about 11 a. m. on October 1th in which 1 told 
him to make two false reports, on the 10th and llOth. I did 
not at that time, or at any time, direct or advise him 
788 to make false reports or false statements in the re¬ 
ports. 1 was neither in the room at the Harrington 
Hotel or in the Harrimrton Hotel itself at any time on Oc¬ 
tober 10th. and had not been for b wars. At S a. m. on the 
10th 1 went to the I nion Station with bobbins, bobbins 
was with me the entire time from S a. m. until the lunch 
hour. 1 saw McMullin that day at the National Hotel in 
Klein’s room, bobbins. Klein. Ilouriirhausen. Kirby, Stew¬ 
art. Ron*; and l were present. I there eave tliese operatives 
their instructions. I abo talked to Komr at S:.‘*0 a. m. at 
the Knion Station. ’I'he 4 men from New York, the .°> men 
from Philadelphia, and bobbins were present. Outside of 
those two times 1 did not talk to him that day. Kntil after 
this case was completed 1 had no private talk with MY- 
Mullin at any time except the first day he made his appli¬ 
cation to b»* employed by the burns Agency, which was Sep¬ 
tember doth. Not one. 1 heard his statement that 1 had 
told him to put those false statements in his report of ()e- 
tober 10. That is an absolute lie. between 1 and 1 :*>0 on 
the morning of ■ tlie ‘JOtli. in company with bobbins and 
( )’Reilly. who had arrived Into the niirht of the 1!M h. 1 visited 
all the operatives to iret their reports if possible. About 
1 :*>() the l) of us arrived at the Harrimrton and saw Stewart 
and Lonir. Their reports were not ready. Lomr and his 
subject had been in company with a man in a buildimr at 
lltli and Pennsylvania Avenue. Ib* said he did not know 
tin* name of the buildimr or the street number, but it was a 
biir, irrav buildimr. I instructed him to idealif\* the build- 
i 1114 *. by name or number, the first thimr the next mornimr 
before he completed his report. bobbins, O’beilly and I 
left the Harrimrton. walked down to lltli and Pennsylvania 
Avenue and identified the buildimr as possibly beiiiir the 
Post ()flicei Buildintr. The report of the lHtli was col- 
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78!) lected the* next morning bv (PReillv. It was not 

• • i 

handed to me as stated l»v Lon if. And at ho time did 

i 

I "five him any instrnetions to have this subject! reading a 
newspaper as la* testified that 1 did on the 19th. At no time 
did I ever make anv suggestions to him of anv kind or char- 
aeter about what he should put in his reports. Ije testified 
that on October 23rd I told him to put Glasscock out for a 
sleigh ride. On October 23rd I was in Philadelphia during 
the afternoon and (‘Veiling and returned on the morning of 
the 24th. He testified that on the 2(>th in the llUrrington I 
instructed Stewart to return to Philadelphia and told him, 
Me.Mullin, to stav around and that 1 would see ihim later. 
And that I was accompanied by O'Reilly. O'Reilly arrived 
here between 11 and 11 :->() p. m. on October 191 hj Robbins 
gave Stewart the address of Juror Kidwelh the man he was 
to shadow. I handed it to Robbins on a slip of paper and 
Robbins handed it to Stewart, just thi- same as I! did to all 
the other operatives. That occurred between }1 and 12 
o'clock at the National Hotel on tin* morning ofj the 19th. 
Stewart went about shadowing Kidwoll and saw pie on the 
(-veiling of the 22nd. I neither saw nor heard oft him that 
evening. I had nothing to do with the making of McMullin's 

1 

report of ()etober 22nd. 1 gave no inst met ions for any of the 
matter in that report to be put into the report, and jl believed 
it to be absolutely true up until after the mistrial of the 
case. Up until November 12th I had no reason to believe 
that McMullin had faked and falsified that report, and F 
accepted it as a fact although Glasscock and Lamp testified 
on the afternoon of November 7th that they hadj not been 
to tin* Hying field. 1 remember meeting W. J. andjSherman 
Burns at the station on the morning of November 8th. T 
heard McM 11 11 i 11 's testimonv of tI k* conversation hejsaid took 

place on that occasion. What actually t<!><»k place 
790 was this. I introduced Long to W. J. and jShcrman 

Burns. TT. J. Burns asked him if lie was sure of the 
facts in his report. He said it was absolutely Imp. Sher¬ 
man Burns also asked him if Ik* was quite sure <j> 1* all the 
facts and the details of the report. Tie got indigjnant and 
stated that thev were absolutelv true. He said, |“If thev 
had not been true I would not have sworn to them. I made 
an affidavit to that effect, didn't If" 1 saw that he was 
a little indignant, and said to him, “Well, now, cjf course 
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you mu understand that Mr. Burns wants to be* sun* that 

you an* sun* of tin* facts of that report and affidavit." 

Bobbins was present at tin* station and 1 turned my irrip 

over to him to take to Wardman Park. W. J. and Sherman 

Burns, MeMnllin and 1 n°t in a eah and went to Lodge's 

office*. 1 In* conversation then* was as \Y. .1. Burns testified 

this morning. At no time did MeMnllin remain in the 

anteroom. \\ <* all walked together into Lodge’s private* 

olhee and left there together, and came over to the court 

house together. MeMnllin did not spend as much as a 

minute there lor himself. lli> testimony that 1 told him 

• • 

iroinir up in tin* elevator to let the two Burns do tin* talking 
in Lodge's ofiiee is absolutely without any truth at all. 
Lodne did most of the talkinn with MeMnllin. \\ c all en¬ 
tered in the conversation to some extent. I saw MeMnllin 
draw his dianram of the living tield. I have* never hee*n to 
tin* flvinn field until .4 weeks airo (January *-'4). He t(*sti- 
lied that I nave* him all the material to put in that report. 
I hat is absolutely untrue. I did not know that such a place* 
as tin* Potomae 1* 1 yinn 1* ield e*xiste<l. lie <lescril>e*el in detai 1 

this living field to Podia* so ae*e*urate*lv that I could have* 
• ■ 

.none* there without asking any directions from anybody. 1 
i oiind that out alter 1 visite*<l it weeks a no. I have no iele*a 
how the* nniiibers <>f these 2 ears belonninn to Bamb and 
(ilasseoek n°t ill to the report of the* Ulhiel. Ph«*y ap- 
eOl pe*ai'e*d in Bonn’s report and we* thounhl that lie* liael 
se*e*n the*se* 2 e*ars nmnn and operation in the* way lie* 
claimed or stated in his report, lie stated that tin* reports 
were absolutely true* and the reaelinn of tin* lvports show 
how In* not the numbers, lie stated in* not tin* number <>t 
the* two-toned ear, P-175S, while In* was following it and be*- 
fore* he* re*ae*he*el (iiassenK'k *s home* In* re*ae*he*d elown ami put 
tile* number on the* e*nve*h>pe*s that e*e>ntaim*el the* Dislried e>f 
Folumbia Bie*e»nse* M ans. \Y. .1. Burns immediately saiel, 
“'That is ve*ry important. Have* you still n<>t that e*nve*h>pe 
with the* tans in !" He* saiel, “1 thounht of that, Mr. Burns, 
and 1 Iooke*el fe»r it. but sunn* of tin* boys have none emt in 
the* car ami the*ir jb*et have* oblite*ra1eel tin* numbers e>tl the* 
envelope*." Ami Mr. Burn* saiel. **\Ye*ll, that is unfortunate 
hee*ause that would have he»Ipe*el t<» just substantiate your 
report." From (h-tober IS to *24 1 was in apartment 106 
ami 108 F at Warelman Park. From that elay <*n 1 was in 
111 ami 115 F. MeMnllin testified he liael a conference with 
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me at W’arelman Park on the 20th ami 21st. Ik was never 
in Apartment 10(> and 108 F at any time. 1 took the follow¬ 
ing ste])s with reference* to Land) and (ilasscockj because of 
the statements contained in the report of October 22. On 
the morning of the 22rd, before 1 went to Philadelphia, 
O'Reilly brought the report to Wardman Park,jaml I read 
it. Robbins iravi* the license numbers that wen| in the re- 
}>orts to O'Reilly, who was instructed to go to die License 
Bureau on Monday morning;. It was the usual {routine for 
him to do that, to find out whose names the cars were regis¬ 
tered in, and to take with him 2 men that were available to 
check the ownership of the licenses. I did not know until 
afterwards that McMnllin had also accompanied O'Reilly 
to the License Bureau. It was sometime Moiuhjy evening, 
the 24th, that 1 first found out that the number given 
702 in the report of October 22 was that of Lpimb's car. 

1 came back Monday morning, after it had l|>een looked 
up. Xot until Tuesday did 1 lind out who Lamb wasandwhat 
his official position was. 1 then took slops to shadow Lamb. 
()n the 22th I instructed ( FRoillv to go to tin* lionie of Lamb 
the next morning, the 20th. and try to pick him up as he left 
his house. 1 talked the matter over with Dav when he got 
these reports, and it looked so suspicious that I)a\j’ was very 
much concerned in the matter, and O'Reilly to<j>k the de¬ 
scription as given by .McMnllin in his report, am) was sent 
down to tin* vicinity of Lamb's house, and 1 told him that if 
Lamb went to the Department of Justice buildingjto call me 
u]), and 1 myself would go down and pick up the surveil¬ 
lance. ()*Reill v called me 1 >et ween 0:00 and 0 : 10, It lie morn- 
mg of t lie 20t h. and said he had placed Lamb in tlije Depart¬ 
ment of Justice building. 1 went right down! and met 

O'Reillv about 0:20. O'Reillv staved with me until Lamb 
• * * | 

came out to go to lunch between 12 and !. I them took him 
under surveillance and followed him to the Racqiuet Flub. 
I waited outside. \\ lien he came out I followed Shim back 
to the Department of Justice Building. ()'R<*illvj rejoined 
me between 2:2b and 4:00 with a car. Shortly ;jd*ter that 
Lamb came out and we followed him. He walked to his 
house and entered,and we drove* around tin* block,Juid as we 
came down the side* street we* saw him coming out of the 
allev back of his home in his car. We followed hint until we 

• . . ^ i 

reached the bridge* going to Wardman Park, jwhere I 
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dropped out of the car and instructed O'Reilly to continue 
the surveillance. O'Reilly tried to piek him up the next 
morning and did not succeed. We learned later that Lamb 
had irone out of town. I tirst srot the information about 
Burr from the report of the 10th of Lotus's relating the 
incident of tin* man connectin^ up with (Slasscock 
70*1 and iroinir to that builelinir. which was identified later 

4 i‘ # 

as the post office builelinir. When 1 first saw that re¬ 
port l had no idea who it was. It contained tin* number of 
Burr's car. I think it was the 20th that I found out the car 
belonged t«> Burr. We took steps to shadow and observe 
Bun* after that, and to ire*t a complete line on him. I do 
not know how many reports we had on him. Sullivan 
worked on one end of it for a while, and Steer shadowed 
Burr for 2 or 4 days. ’That was done solely because of tin* 
statement in the report of MeMnllin, and under tin* instruc¬ 
tions of Day. 1 did not know the report of MeMnllin was 
false. If I had known.it would not have been necessary for 
me to shadow Burr. I cannot emphasize too deeply an ab¬ 
solute denial to the statement of MeMnllin that 1 suiruosted 
or requested or directed at any time the insertion into any 
of Mc.Mnllin's reports any false or fictitious statements. 1 

never suirirested anv statement of anv kind, either false or 
* * • • 

true, to ”•<> into his reports. The circumstances under which 
I employed McMn 11in on September .*»0th are as follows: On 
September .'ItMb MeMnllin or Lou.ir came into the office and 
asked to see the manager. He was shown into my office. lie 
stated his name was William V. Lonjr. that In* had been for 
over six vears or near six vears on the .Jersev State* police, 
that In* had been employed as an investigator by the London 
(iuaranty & Accident Company, and had been in tin* service, 
and I stopped him and said “Well. Mr. Lonir, we will irive 
you the usual applications to till out: 1 »i*in*r these back with 
three small pictures of yourself, and then we* will no further 
into the matte*r." Mr. Lemir came back the same elav. I was 
busy at tin* time*, and In* sent the* applications in bv the tele¬ 
phone operator, and I told her to tell Mr. Lonir—In* said In* 
wante*el to see* me*—I could not see him then, but 
7b4 we* would check his references, and for him to come 
back in two or three days. Mr. Lontr called up the* 
m*xt morninir and askeel me* if I s;ot the* applications, and 1 
fold him 1 had and was checking his references. Three or 
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four days later lie came in. 1 was just jjoinjx out, and all 
liis references had not been heard from, and he walked down 
the hall with me, and 1 said “I see you have lijeen in the 
Army, Lon if," and he said “Yes." And 1 said ‘I* Have you 
ii'ot vour discharges!" And 1 said “'What branch were von 
in!" And lie said “The Marines," and he pulled out army 
discharge papers. I just glanced at them and hajnded them 
back and went on to the elevator. 'They were certainly in 
the name of L<>n"\ and they were in the Marine Corps, 1 
think, and two days later we employed Loni?. I personally 
did not use him on anv work in the Philadelphia office. I 
culled 11 ]> over tin* phone 1 was in need of men at the 
time—and I called up over the phone and tamed to two 
officers of the* New Jersey Slate Police, who u*av<h Mr. Wil¬ 
liam Y. Lomr a verv irood recommendation and Staled that 
he was an excellent man and that he had held tljie rank of 
sergeant, and that In* was wry W(*ll regarded, anjd that his 
record was clean. He went on so far as to tel] me, they 
asked liu* if I had been aware that the Croix de Guerre had 
been awarded him hv tin* French (lovernment,! and tliev 

• # i 

.nave me ijuite a detailed history as far as they knew it of 
Lon":. I did not suspect at all that that was not his real 


i office in 

*e the dav 
%■ 

1 ravellimr 


name. 1 was not in charge of the Philadelphia 
July, 1925. I first went to tin* Philadelphia offii 
after Labor Day, 1925, for .*» months, when I was 
manager for the Auency. 1 was not there at tln*j time Mc- 

Mullin ajiplied for employment on July 2S, 1925. ! 

i 

Thereuj)on tin* following occurred: 

( t >. You have seen the paper we have us<j*d here in 
795 cross-examining tin* witnesses, the one | with the 
tinker prints on it, dated July 2S, 1925. j Can you 
ti*l 1 tin* Jud" - c or tin* Court where you found that paper! 


Mr. Gordon: 1 object to that, if the Court please. 

Mr. Douglas: For two purposes, really. One purpose is 
to show that the statement made by McMullin is Absolutely 
false, and, secondly, for the purpose of showing the cir¬ 
cumstances under which this man was employe^, and he 
testified himself he made two applications, ami I think 
we have not a ri"ht to direct our examination inj re])ly to 
the Government’s case in chief to tin* things that) they de- 
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veloped. It may be that this application, not be in it the 
one under which he was employed, it may be that it is a 
collateral matter: but as it trees to the credibility of this 
witness, to the bias and prejudice which your Honor has 
commented on in connection with other phases of the case. 
I think we have a ri.irht to show McMullin's bias and preju¬ 
dice, and to show any other respects wherein his credibility 
is far below par. He testified that he made an application 
there, and he testified he did not make this application, 
Kxhihit X<>. 14. Ib* testified he did not make these finger¬ 
prints, and the Burns people, besides contradictin.iT and im¬ 
peaching this man and showing his bias and prejudice. I 
wish to show all the circumstances under which this man 

i 

sought employment first and failed, and not employment in 
another man's name afterwards and succeeded. 1 do not 
see how von can extract from this case, or how it can be 
extracted from this case, the circumstances under which 
Lomr or .McMullin first sought without success and subse- 
(piently sought with success to net himself within the fold 
of the Burns Detective Aireticv. 

'I'he exception was sustained and an exception duly noted, 
and t lie wit ness continued : 

I searched the records of the Philadelphia office 

796 to ascertain if Lonir had theretofore made anv other 

* • 

application. 

Q. Will you state to the Court how you connected up 
the application of duly *JS, 19*J.”), with the application of 
September ‘>0, 19-7 ? 

file question was objected to, the objection sustained, 
and an exception duly noted. 

Mr. Douglas: At the suir.irostion of Jud.ire Wrisrht, which 
I think is a irood one, I now ot’fer to prove by this witness 
that thi* paper which 1 hold in my hand, marked “Kespond- 
ents* Kxhihit for Identification Xo. 14" was found amon.i** 
the records of the Btinis offices in Philadelphia, and it was 
then taken from those tiles and brought lie re, and is the 

V 7 

identical paper there found, in the name, of course, of 
William d. McMullin. I understand your Honor rules that 
out. and we note an exception. 
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Mr. Wright: Mr. Day also reserves the same exception, 
and makes the same offer of proof. 

Mr. Hoover: We join in that also, ami note «jm excep¬ 
tion, for Mr. Sinclair. 

Respondents' Kxhibit 14 for Identification is | attached 
hereto. 

i 

Thereupon the witness eontiuued: 

i 

The following is what I know of the William V. Long 
affidavit dated November 3, 1 Di27: On the eveniiig of No¬ 
vember 1, Mr. Dae called me and said that an attornev bv 

• I * 

the name of .Judge W right was going to call to *jec me at 

my hotel. .Inst prior to that, however, Judge} Wright, 

himself had called me and told me that he was iattorney 

* 

for Mr. Dae and would call to see me. Later that dav 
• | 

Judge Wriglit cairn* to my apartment and asked rhe where 

L-36 was, who made a report on October 22. I told him 
to call tin* Philadelphia office and get in tojuch with 
7J7 the acting manager, 1>. T. ITeii. Judge WTjight also 
requested that O'Reilly see him at his office at 4 
}). m. on the 2nd. About 5 p. m. on the 2nd O'Reilly called 
me from Judge Wright's office. After talking witlji O'Reil- 
ley 1 called the Philadelphia office and asked the acting 
manager if Long had proceeded to Washington as jiad been 
requested. Then 1 asked him to get in touch wijth Long 
and have him come down to Washington the next |day, the 
3rd. Long arrived at Wardman Park between io and 6 
]). m. on the 3rd, accompanied by Welchans and O'Brien. 
Lodge arrived and 1 learned that Judge* Wright \yas com¬ 
ing to my apartment to have the affidavits that lie! wanted, 
made there. Long and others went out to dinner, and re¬ 
turned. At no time did I have a conversation with Long 
alone. When Judge Wright arrived In* took my plaice near 
the table that was in tin* center of the room. Judge. Wright 
correctly described the making of that affidavit dujring the 
time I was there in the room. Due to a conversation 1 had 
with Judge Wright late on the night of the 2nd, l called 
Sherman Burns and asked him to send the report!of L-36 
for October 22nd down bv a messenger the next dav. Mc- 
Mullin testified 1 spoke to him near the court liou^e, or in 
the District Attorney's corridor on the afternoon! of the 
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2nd about a report of tin* 22ml 1 >i‘i 111 ^ brought down by a 
messenger. Xo request bad been made to me until late on 
the night of the 2nd to have that report brought down 
hen*, and at no time on the 2nd did I see MeMullin. That 
report was brought down at the request of Judge Wright. 
I did not tell Sherman Burns what the report was to be 
used for. The report was here on the night of the 2nd, 
brought down by a man that has since died, Martin Shu¬ 
maker. At the time of the making of this affidavit on the 
night of the .”>rd I had absolutely no doubt concerning the 
integrity or accuracy of this report of October 22nd, 
70S when the affidavit was drawn and signed and sworn 
to by MyMulIin. I did not request him to make that 
affidavit. I did not tell him that W. J. Burns wanted either 
the report of October 22nd or the affidavit made based 
thereon for the use of his clients. W. J. Burns never re¬ 
quested me. suggested to me tin* making of that affidavit. 
1 had not spoken to or seen W. J. Burns since the previous 
February. Sherman Burns did not make tin* request, or 
suggest that request or statement. Xor did Mr. Vietsch. 
Kveil when (ilasscock and Lamb testitied on Xovember 7th 
I did not suspect that the report was false. 1 thought Me¬ 
Mullin might have been mistaken, but 1 did not suspect it 
was falsi*. 1 saw W. J. Burns on the evening of Saturdav, 
Xovember oth, at the Woodward Hotel in Xew York. That 
was the lirst time I had seen him since February, 1027. I 

had not communicated with him at all in anv kind of wav 

• • 

between February and Xovember. I didn’t even know his 
whereabouts. W. J. Burns and Sherman Burns were pres¬ 
ent at that conversation at the Woodward Hotel. Up until 
that time neither W. J. nor Sherman Burns had seen that 

affidavit of Long. Thcv could not have seen it. I do not 

• • 

know who gavojMr. Burns a copy of the Long affidavit, or 
when and where it was done. On Xovember 7th there was 
a copy of it on Lodge’s desk. ’The testimony of MeMullin 
on the making of this false affidavit and the making of 
these false reports is a tissue of his from beginning to 
end. 1 did not have or receive from anyone the license 
numbers of automobiles except from the operatives them¬ 
selves. MeMullin testitied that in his lirst conversation with 
me on the morning of October lfftli at the Harrington Hotel 
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I had a number of automobile license numbers then. That 
is absolutely untrue. 1 detailed 2 men to Glasscock and 
had a camera purchased by one of those men,) Merritt. 

McMullins testified that on October 2D I instructed 
TDD him to return to Philadelphia because something was 
going to break over tin* week-end. That is absolutely 
untrue. On October 2D it was brought to mv attention that 
he had excessive automobile charges in some of his| reports, 
and I told him he was through in this case, and) for him 
to return to Philadelphia. 1 arranged to assist Mjr. Burk- 
insliaw in every way possible to get these men placed under 
subpoena to appear before the grand jury. And 1!told Mr. 
Burkinshaw that if he would send the subpoenas ilp to the 
Philadelphia office that it would not be necessary to have 
the marshals locating the men that had worked on the oper¬ 
ation here in W ashington. They were sent from (lie mar¬ 
shal's office to tin* Philadelphia office, and Saturday 1 in¬ 
formed the Philadelphia office that 1 would be in Philadel¬ 
phia Sunday evening. I left Xew York around three 
o'clock and arrived in Philadelphia about 5.30, aiid 1 had 
instructed Mr. Prim, the acting manager, to have jtlie men 
who had worked on this case in the office that jevening, 
which he did. I met Knowles, Stewart, Sullivan, ajid Long 
in the Philadelphia office, as staled by Long. That is cor¬ 
rect. 1 at no time talked to Long alone. That statement 
of his, that 1 called him into my private office, ijs incor¬ 
rect. 1 asked them if they had all gotten their subpoenas 
for the ninth. They replied that they had. My onlj* advice 
—it was not instructions—was to appear before lh|e grand 
jury and answer every <|uestion that they were asked, tell¬ 
ing them that in our opinion we had dour absolutely noth¬ 
ing wrong in shadowing the jury, and that they need not 
be apprehensive at all regarding the matter because we 
believed we were clearly within our rights in doii|g what 
we did. 

I did not state to MeMullin. or intimate to him,| or any 
other operative, that they should tell anything else 
800 than the truth in this matter. MeMullin carjie here 
on November St Ii when he was summoned to |be here 
on the Dth, because on the afternoon of the 7th, after Glass¬ 
cock and Lamb had appeared before the grand jury, Bur¬ 
kinshaw came to me and told me that Lamb and Glasscock 
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had denied beim; at tho Potomac Flvinir Field on the 22nd 

« • t 

and said In* wished to have Lons; down here the next day, 
and asked mo it' I could assist him in srettins; him here. I 
said that I was ^oiiis; to Philadelphia that afternoon and I 
would 1m* idad to brim; Lons; down with me the next morn- 
ini;. which I did. Neither the Burns Airencv nor 1 had anv- 
1 liinir whatever to do with Kins; or Akers in connection with 

# * i 

tins operation. I never hoard their names until I read them 
in newspapers in connection with the affidavits. The work 
that l was directed to do down here* or to direct down here 
did not include any work other than the mere shadowing 
of t lie members of t he jury. 

< hi the PMh of October, about 11 a. m. in Room 113 at 
the Harrington Hotel in this city. I did not state to Me.Mul- 
Iin that this was a nice job here on this case, and that he, 
McMullin. was to keep his nose clean, and not to take any 
instructions from any of the other men or talk to them, but 
to take his orders from me alone. At that same time and 
place 1 did not uive him automobile license number P-IOM, 
nor did 1 take such a number from a list of other numbers, 
about a dozen in all that 1 had in my hand. On this occasion 
1 did not tell McMullen to put (rlasscoek into the Post Office. 
()n that occasion I did not tell him that the jury had been 
chained by the dinline not to talk about the case or read the 
newspapers, and that the tirst opportunity lie not 1 wanted 
him to have (Jlasscock reading a newspaper. I made no 
such statement. I didn’t know what the .Jud.no*s directions 
to tin* jury were. < >n October 22. 1027. at or about 
SOI 11:00 a. in. McMullin did not call me on the tele¬ 
phone at Wardman Park and tell me that he had 
<ilasseock in his place of employment, and I did not then, 
or a few minutes thereafter, no to the Harrington Hotel 
and there meet McMullin. 1 did not. on October 22nd, at 
the Ilarrin.nton Hotel about 11 a. m. tell McMullin that 
somebodv had none wronn in tin* case the dav before*, and 
that it looked very bad for Sinclair. I neither made that 
statement, nor heard nor saw McMullin that day. On this 
occasion I did not have a list of automobile* numbers with 
me, nor did I tell McMullin to mark down automobile license* 
numbers F-202 and P-173S, nor did I te*ll him I wanted him 
to put tin* owner of automobile P-1738 in conversation 
with (ilasscoe*k. On that occasion lie eliei not tell me that 
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lie did not know much about the park, and that tlieh I wont 
out of tlie room. It is untrue. I was not in the rojun. On 
that occasion I did not toll him to put the ownoj- of car 
P-1738 in conversation with Juror Glasscock at the Potomac 
Flving Field. On that occasion I did not sav to him that 

• » • i 

this stuff, meaning thorohv contact hot ween the olwnor of 

* • 

car P-1738 and Glasscock, would ho used for a mistrial, hut 
in all probability it would not have to bo used, as jt would 
not bo needed. Xo such conversation occurred. Onj this oc¬ 
casion I did not say to him that Sinclair was going to spend 
plenty of money to get out of this, as he had to, and that 
I also felt that no Deparomont of Justice agents welro trail¬ 
ing tliose men. On this occasion I did not say to him that 
Glasscock was a man who talked too much and that be was a 
man that I was afraid to trust. On October 26 at LMcMul- 
liiFs room in the Harrington Hotel, 1 did not sayjto him, 
McMullin, that the government had $100,000 to spend on the 
jury, and that Sinclair was going to spend $20(),0(Hj) on the 
jury. I made no such statement. I was nojt in the 
802 Harrington Hotel on tin* 26th. On October 20th at the 
Wardman Park, as McMullin was about to proceed to 
Philadelphia, I did not tell McMullin that somethingjwas go¬ 
ing to break in the case over tin* week-end. 1 never in¬ 
structed McMullin to pad his expense account and defraud 
Mr. Burns of his money in that manner. When I found it 
out I sent him back to Philadelphia. I did not, on October 
20th, or on October 21st, tell McMullin to put Juroij* Glass¬ 
cock out for a ride, the night of October 21st, and; to put 
him for a ride of about 25 miles. I made no suelji state¬ 
ment. McMullin, in connection with his report of October 
21, concerning the alleged movements of Glasscock, did not 
have a conversation with me in which tin* supposed place 
known as Monmouth, Maryland, was mentioned, jlle did 
not tell me that there is no such place as Monmouth] Mary¬ 
land, either on the 21st or 22nd of October. I did pot tell 
him to make a false charge against Mr. Burr for an auto¬ 
mobile ride of 78 miles in his report of October 21st.i 1 did 
not tell him, at Wardman Park, concerning his report of 
October 22nd or 23rd, to put in a false charge of 25 miles 
of automobile travel. I recall McMulliiFs report j of the 
supposed activities of Glasscock for October 23rd[ when 
he was supposed to have gone down to Marlboro, jOhesa- 
peake Beach and to Annapolis. In connection witlh that 
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had denied beim; at the Potomac Flying Field on the 22nd 
and said In* wished to have Lon<; down here the next day, 
and asked me if I could assist him in irettini** him here. I 
said that 1 was "oiii*; to Philadelphia that afternoon and I 
would he irlad to hr in*; Lon,i*‘ down with me the next morn- 
imr. which I did. Wither tlie Burns Ayencv nor I had anv- 
tiling whatever to do with Kim; or Akers in connection with 
tiiis operation. I never heard their names until I read them 
in newspapers in connection with the affidavits. The work 
that 1 was directed to do down hen* or to direct down here 
did not include any work other than the mere shadowing 
of ihe members <>f the jury. 

< >n the P.Mli of October, about 11 a. m. in Boom 113 at 
the Harrington Hotel in this city. I did not state to Mc.Mul- 
Iin that this was a nice job here on this case, and that he, 
McMnllin, was to keep his nose clean, and not to take any 
instructions from any of tin* other men or talk to them, but 
to take his orders from me alone. At that same time and 
place 1 did not “ive him automobile license number P-P93, 
nor did I take such a number from a list of other numbers, 
about a dozenjn all that I had in my hand. On this occasion 
1 did not tell .\b*Mnllen to put (Jlasseoek into the Post ( )ffice. 
< hi that occasion I did not tell him that the jury had been 
charged by the dud^e not to talk about the case or read the 
newspapers, and that the first opportunity In* «;ot 1 wanted 
him to have (Jlasseoek readin*; a newspaper. I made no 
such statement. 1 didn't know what the .Judge’s directions 
to the jury wen*. On October 22. 1027. at or about 
SOI 11:00 a, in. McMnllin did not call me on the tele¬ 
phone at Wardman Park and tell me that he had 
(Jlasseoek in his place of employment, and I did not then, 
or a few minutes thereafter, i*o to the Harrington Hotel 
and there meet McMnllin. 1 did not, on October 22nd, at 
tin* Harrington Hotel about 11 a. m. tell McMnllin that 
somebodv had none wrontc in the case the dav before, and 
that it looked very bad for Sinclair. I neither made that 
statement, nor heard nor saw McMnllin that day. On this 
occasion I did not have a list of automobile numbers with 
me. nor did I tell McMnllin to mark down automobile license 
numbers F-2<»2 and P-173S, nor did I tell him I wanted him 
to put the owner of automobile P-1738 in conversation 
with (Jlasseoek. On that occasion he did not tell me that 
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lie did not know much about the park, and that then 1 went 
out of the room. It is untrue. I was not in the rojom. On 
that occasion 1 did not tell him to put the ownej: of car 
P-1738 in conversation with Juror Glasscock at the potomac 
Flying Field. On that occasion I did not say to him that 
this stuff, meaning thereby contact between the owner of 
car IM738 and Glasscock, would be used for a mist rial, but 
in all probability it would not have to be used, as it would 
not be needed. Xo such conversation occurred. Onj this oc¬ 
casion I did not say to him that Sinclair was going to spend 
plenty of money to get out of this, as he had to, and that 
I also felt that no Deparement of Justice agents were trail¬ 
ing these men. On this occasion I did not sav to him that 
Glasscock was a man who talked too much and that he was a 
man that I was afraid to trust. On October 2(> at McMul- 
lin's room in the Harrington Hotel, 1 did not say to him, 
McMullin, that the government had $100,000 to spend on the 
jury, and that Sinclair was going to spend $200,000 on the 
jury. I made no such statement. 1 was not in the 
802 Harrington Hotel on the 2(>th. On October 20th at the 
Wardman Park, as McMullin was about to proceed to 
Philadelphia, I did not tell McMullin that sometliing!was go¬ 
ing to break in the case over the week-end. 1 never in¬ 
structed McMullin to pad his expense account and defraud 
Mr. Burns of his monev in that maimer. W hen 1 found it 
out I sent him back to Philadelphia. I did not, on October 
20th, or on October 21st, tell McMullin to put Juroj* Glass¬ 
cock out for a ride, the night of October 2.1st, and to put 
him for a ride of about 2a miles. I made no such state¬ 
ment. McMullin, in connection with his report of October 
21, concerning tin* alleged movements of Glasscock, jdid not 
have a conversation with me in which the supposed place 
known as Monmouth, Maryland, was mentioned. Me did 
not tell me that there is no such place as Monmouth; Marv- 

* i • 

land, either on tin* 21 si or 22nd of October. I did not tell 
him to make a false charge against Mr. Burr for ah auto¬ 
mobile ride of 78 miles in bis report of October 21st j 1 did 
not tell him, at 'Wardman Park, concerning his report of 
October 22nd or 23rd, to put in a false charge of 25 miles 
of automobile travel. I recall McMullin’s report j of the 
supposed activities of Glasscock for October 23rd, when 
he was supposed to have gone down to Marlboro, Chesa¬ 
peake Beach and to Annapolis. In connection with that 



IIAIJHY F. SIXCT.AIK F.T AL. VS. T'XITED STATES. 


rt*])ort. McMuIlin did not s:iy to me, at Wardman Park, 
either that evening <>t the 2->rd nr on the 12-4-11 1 of October, 
that (ilasscock left Ids home and he followed him hut lost 
him in traffic near the Public Library on K Street, and I 
did not then tell him to remain on the job, and later In* did 

not tell me that he missed some y-ood mileage bv losing his 

• * • * 

man in traffic, and I did not then tell him to put in a charge 

of mileage anyhow and authorize him and direct him to put 

in a false charge of $2<> airainst Mr. Purus with 

S().*> reference to that report. NO such thinu’as that ever 

occurred, lb* testilied that I did that over the phone 

on the evening of the 22rd. NO such (Malversation occurred. 

1 was in Philadelphia then. I did not tell him to take 

(ilasscock out for a ride and then authorize him to put in 

a false charm* of s*2() in Ids report. I did not, on October 

2(>th or -7th. have a conversation with McMuIlin while 1 

was in an automobile, in company with (PPeilly, near the 

intersection of LePoy Place and (’onnecticut Avenue. 

'That was the dav that (PPeillv was shadowing Lamb. On 

that occasion l did not tell McMuIlin to put (ilasscock out 

for a ride so as to enable him. and authorize him to make 

a false charm* against Mr. P»urns for expenses. At no time 

did I make anv such statement to him or i»ive him anv sueli 

• * » 

direction. I did not, in connect ion with the report made by 
McMuIlin of his operations of October ‘27, authorize him 
to make a chaifire. or direct him or request him to make a 
charm* for (id miles of traveling, when lie had, in fact, 
only travelled 7> miles during that day. That was one of 
tin* reports on which account 1 sent him back to Phila¬ 
delphia. I sent him back to Philadelphia because in my 
opinion lie had padded his expense account' and was de¬ 
frauding the Purus Am*ncy by making false charges for 
expenses. I did not hear W. d. Purus say to McMuIlin, 
either at Lodge s office or in the corridor upstairs or on 

the wav to the station, or at ihe station, to “stick to vour 
• • 

story." 1 never heard Mr. Ibirns say lie would take care 
of McMuIlin. lb* made no such statement during the time 
I was present. ;md 1 was present all tin* time so far as 1 
know. I never looked up. nor did 1 ever ask any one else 
to look up, the ownership of an automobile license number, 
unless I m>t that number from a report of some operative. 
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A camera was putvhase*d at Mr. Day's request.! It was 
in connection with the (Jlasscock-Lamb incident; 
804- and, believing Long's report was true, and that there 
might be a possibility of this juror and Lamb get¬ 
ting together again, if that occurred we wanted to get a 
picture showing them together. 1 think it was mv! sugges¬ 
tion that we put 2 men on the case. There was a dijscussion 
between Mr. Day and myself about putting 2 meji on the 
case, and it was agreed to finally between the 2 of I us, that 
2 men should go on the job instead of one. 

Thereupon the witness was cross-examined as follows: 

I 

I could not say I gave Long about $5S0 for less 1 ; than 10 
da vs’ service here. I should not think we did. Hej had his 
own car and there was the upkeep of that. The men were 
advanced monev as tliev needed it, and settlements were 
made after tliev discontinued on the case. Long Mill had 
some monev coming to him after lie returned to tlie Phila- 
delphia ofliee. 1 do not know what he was paid. The first 
dav I came to Washington I went direct lv to Dav's house. 
McMullin did not draw $500. r rin» amount of monev jhe drew 
during tin* time he was here was $200 advance money, and 
his total expenses, including hotel, car hire, railrojul fare, 
subsistence and everything, and salarv was $.‘>51.42. r rhev 

• » 1 •'IV 

made a settlement on that basis when lie got back lj> Phila- 
delphia from this job. lie did not get over .‘>50 odd dollars. 
I have checked the records of his time and total expenses. 
I personally gave him $200, at different times and in differ¬ 
ent amounts. I lirst gave him about $50 after he lijul been 
here 3 or 4 days. It must have been before* the jime of 
the flying field episode*. I elo not know when 1 gave* him the 
next amount. I- was around $50. I consulted the* lfeeords, 
but not as to the dates. I think he receive*d $50 when he 
left, but that is not in the* re*cord, be*cause* it was in a now 
financial week, and the imports had not be*e*n made iup. On 
October 19th I had not been to the* Harrington IIote*l 
805 for 5 years. 1 was there the morning of tlje* 20th, 
that was the* first time*, and tin* morning of tljie 21st. 
To the be*st of my recollection I diel not go there* agnjin that 
week. I was not there the morning of the 22nd. I jwas at 
Wardman Dark with Robbins that morning. Also Mr. Dav 

O T V 

came to Wardman Park that morning. I must ha\je gone 

1 

I 


i 
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out of tli<* hold 11 1 ; 1 1 dav, 1 >ut I did not go to the Harrington 

• * »’ 

Hotel, 1 am sure. 1 cannot reiuemher whether I went to 
the Mayflower that day. 1 was then* the previous night and 
the early morning <>!’ the 22nd, which was the night of the 
meeting at the .Mayflower. 1 saw McMullin there that 
night, and all the other men at different times. 1 was not 
there the next night, tin* 22nd. 1 was at Wardman Park. 

I did not call that meeting that night. The night of the 
-1st was the meeting. I did not call that one. 

Thereupon the following occurred: 

(,). Now you an* sure you were not there at the May¬ 
flower at any time the next night : that is, the night of the 
22nd and 23rd ! 

The (juestioii was objected to as not proper cross-exam¬ 
ination, the objection overruled: and an exception duly 
noted: and witness continued: 

I was there only one night. Then* was only one meeting. 

There was not any on Sunday night that I called. 1 was 

not in McMullin's room on Saturday night and Sunday 

• • 

morning and met a number of the operatives there. I was 

at \V. J. Purus' apartment at the Woodward Hotel the 

night of November bill. 1 arranged with Sherman Burns 

over the phone to meet him there. I met him there, and 

W. .1. Burns. T in* matter of the affidavit was discussed. 

On Sunday, October 23rd, I left for Philadelphia on the 

1 :0r> p. m. train and returned Monday between b and 6 a. m. 

I am sure it was Sunday and not Monday that I left. 

• • 

806 You will find the report of my expenses on Sunday, 

tin* 23rd. I saw O’Ucilly the morning of tin* 23rd 

when he brought the reports to Wardman Park. 1 don't 

know t In* exact t ime. I remember on November 8th that Mr. 

McMullin went before the grand jury and when In* came out 

of tin* grand jury room 1 met him in the hall and then had 

a conversation with Burkinshaw. I did not ask that 

McMullin be excused so he could go back to Philadelphia 

as 1 had an important job for him then*. I did not ask if he 

could go back to Philadelphia as he had not brought a bag 

with him. Burkinshaw said,** Will you promise to have him 

down here anv time we mav want him/ I assured him we 

• • 

would. Later in the afternoon, however, Burkinshaw said 
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lie wanted everv man that had been on the job here, the 
next, day, the 0th, including Lone,-. 1 don't knjow what 
MeMnllin was working on in Philadelphia, because IT was not 
there, but in Washington. I didn't ask Burkinshiaw to let 

i 

him go back because lie was on an important job. jSherman 
Burns was present at the time. 1 went from ^Vardman 
Park to the railway station on October 2.‘>rd by taxicab, as 
near as I can remember, MeMnllin didn't drive ijne there. 
1 did not see him on October ‘20rd. (Witness was handed 
his reports of October 20rd and 24th.) 1 went to ’Philadel¬ 

phia on October 20rd. My report of the 20rd reads: 
“ Conti lining on above T was engaged from S a.jm. until 
M. X. (midnight) direct i m*; the operation. Tijme T l /j ; 
hotel, G.00; meals, 4.00; Taxi etc, 5.80; 1G.10.” j My re- 
port of Monday, the 24th, reads “Continuing on; above T 
engaged from 7:00 a. m. directing tin* operation.! It was 
necessary to proceed to Philadelphia to connect wjth other 
]>hases of the case. 1 discontinued at 0:00 a. m. Tlojtel, 0.00; 
steals, 4.55; Kailroad fare Philadelphia and return, 12.00; 
Taxi hire, S.SO; Long distance calls, 2.70; local calls, 1.40; 

two days, 05.51." Those reports are not inaccurate. 
807 The days might have been transposed. They might 
not have been made up for 2 or 0 days. Thj*y are in 
mv handwriting:. 

i 

Thereupon the witness was further examined asjfollows: 

I 

All the operatives were paid on the same pm* diem basis. 
The time allowed each man was the same for eachlman; of 

i 

course, their expenses would differ. Long was tin* ojnly man 
who had his own car with him. TTe was allowed an! amount 
for the use of his car on a mileage basis. There whs abso¬ 
lutely no exception in his case from anybody ellse. He 
received no more than any other man. When 1 tjrst saw 
Mr. Day when I was arranging to take charge of this em¬ 
ployment, he told me he wished us to shadow the j jury as 
there might be, in his opinion, some attempt by Someone 
to reach the jury. 

Thereupon the following occurred: j 

Q. Did he state to you whether or not In* thought that 
some of them were alreadv being shadowed? 


49—4819a 
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Tin* <juestion was object(*<1 to. tin* objection sustained, 
and an exception duly noted. and tin* protier made that the 
witness, if permitted to answer, would answer yes. 

Thereupon tin* witness was examined by the Court as 
follows : 

1 went to Philadelphia on Sunday afternoon, October 
2*>rd. I was not enira.u'ed from S:IM) a. m. on that day until 
midnight direeiip"* t his operat ion in Washington. i he best 
way that l can explain that is that I think I transposed the 
davs oil tin* two reports. 1 here is evidence in the date ot 
my report of October 24th a> if 1 had fir-4 writlen ()ctober 
2drd. On that jreport, in pencil, is the word “Sunday." 
'That is not in my handwriting. On tin* report of the 24th 
is the word “Monday.*' 'That is not in my handwriting. 

I did not put 1 1 there. Robbins wrote those words. 
SOS On the maruin of the report of 1 lie 24th are the words 

“Two days” in pencil. 'That is not my handwriting. 

I think Robbins wrote that. Sometimes two or three days 

elapsed before I made up my report. When Mc.Mullin 

made his application to the Philadelphia office in 1027, 1 

repaired him, before u<>inu further in his application, to 

brimr in to me several small pictures of himself. We do 

that in everv case. The delav between the date when he 
• • 

first made his application and before I finally acted on it, 
was caused by checking up the references he "*ave me. I’n- 
tortunately, in cluvkintr up his retereiices. I did not make 
use of those photos. It is not tin* custom to do so. We 
investigate very thoroughly an applicant's antecedents, 
with the exception of sending* out the picture. Lonu, or 
Mc.Mullin. was checked up thoroughly. 1 had a written ap- 
plication of this man in duplicate, before me, in which he 
irave me cei'tain references, amoii"* other thing's, in tin- na¬ 
ture of informing me of his prior employment in different 
places. \\ t* do not make use of these photos in checkin"' up 
the records. 1 was present when Mc.Mullin made this affi¬ 
davit. I didn't take any hand in having it made, though. 
F did not have a copy of it when 1 went to Xew York. I 
simply told Sherman Kurils an affidavit confirming the re¬ 
port of Loti"* of October 22nd had been made, and 1 com¬ 
municated to him from memory the contents of the affi¬ 
davit. 1 didn't "o to Xew ork especially to confer with 
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Sherman Burns n\y;ariling the affidavit. T went | to Xow 
York to confer with him renardini*- others of the proceed¬ 
ings. The affidavit came up in the conversation jonlv in¬ 
cidentally. 1 think Sherman Burns brought it up.! So far 
as I know, he was informed of it before I arrived there. 
I ordered McMullin back to Philadelphia on Octjobcr 2b, 
because 1 had become convinced that he padded bis 
SOb expense accounts on the 26th and 27th so farjas auto¬ 
mobile mileage was concerned. In one report he 
showed a charge of (>(» miles when it was very evjident he 
had not travelled more than 10 or 15 miles, from It he con¬ 
tents of the report. 1 believed the contents of thje report 
were true, and there was an excessive charge for auto- 
mobile hire. In my opinion he had padded his account of 
the 27th about 50 miles. I told him that that wasjthe rea¬ 
son 1 was sending him back. As far as 1 know, I Ithink he 
went back to work when he arrived in Philadelphia.! 

| 

Thereupon William H. Goucher was called as a I witness 
for the respondents, and beini*' first duly sworn, tesjtitied as 
follows: 

I reside at 1-4-0S Franklin Street, X. F., and am employed 

at 1 (>-4-1 Id-th Street, X. \Y. I was one of tin* jurors in tin* 

Fall-Sinclair Faso. I became a juror on October! 18 and 

was discharged on Xovember 2. At no time during j[ he 23rd 

day of October was I aware of heini^ followed or sljadowed 

bv anvone whatever. 

• • 

Thereupon the witness was cross-examined as follows: 

I am employed by the Kenworthy Company. On occa¬ 
sions, I take home a truck of the Kenworthy Company bear¬ 
ing on the side the name of the company. On (October 
23rd I had a truck belonging; to Kemvorthv and Ibearimr 
his name on the side, with nu* at my home. Durijni*; that 
day I did not leave mv house at anv time, usini*: thalt truck. 
I probably left home some time in the day, but liot in a 
truck. I left the truck in the* garage, There is n|o other 
employee of Kemvorthv ? s who lives in my neighborhood. 
I have two of Ken worthy's trucks in my garage. Cue we 
use and the other one has b(»en used once in two vears. 

i • 

That one was not used on October 23rd. If I went out that 


l 
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clay it was late in the* evening. I went for a short walk 

about .*> or 4 o'clock with my wife. 1 walked up Rhode 

Island to -4th Street and hack. I saw nobodv that 

• 

810 I recognized or knew. 1 did not come out of the 
house that morning at 10 o'clock, driving the Ken- 
worth v truck. l.‘!th and Lawrence Streets is about 10 or 1- 
squares from my home. I was not there that day, nor was 
I on Lawrence Street, nor on loth Street that dav. The 
truck was in the garage that afternoon. It was placed there 
Saturdav (‘Veiling between t» and 7. The name on the side 

* i 

of the truck is William S. Kenworthy Company. There 
is a phone number <>n the other side, 1 think. That is all. 
It is a Ford truck. 

Thereupon George K. Robbins was called as a witness 
lor the respondents, and ha\ i ng been previously duly sworn 
in this ease, testified as follows: 

I accompanied Ruddy on his trip to the various hotels 
on the morning of ()etoher lib where he gave instructions to 
several operatives. It was from about S:d() to noon. I 
hoard him give his instructions to MeMullin in the National 
Hotel. At no time on that trip on that morning was I out 
of the presence or hearing of Ruddy. 1 never left him for a 
minute. Ruddv was not at the Harrington Hotel at all that 
morning. W e stopped at the < ’ommodore Hotel first, and 
then tin* National Hotel. I heard him give instructions to 
Stewart. Howrighauseii, Kirby. Klein and Long, or Me¬ 
Mullin. O'Reilly was not on that trip. He had not ar¬ 
rived. He arrived late that evening. 1 met him at the 
station. After Ruddy left Wardman Park on October-.*>rd 
I stayed in the room and answered the phone and typed 
reports that had hern given me that morning. Ruddy left 
the hotel around noon the *J.4rd to go to Philadelphia. As 
far as I know, lie was out of town until tin* next morning 
around 7 o'clock. I called him in Philadelphia that night, 
the 2Mrd. 1 am positive In* was in Washington tin* entire 
day of Monday, tin* *J4th. from 7> or 7 a. m. on. I was 
SI 1 in Washington on November — 11 d. before* tin* grand 
jury. 1 was with Ruddy all dav. I did not sec Me¬ 
Mullin on tin* *Jnd. I am positive o! that. MeMullin testi¬ 
fied that on flu* night of October -Oth Ruddy, in my pres¬ 
ence, gave him. MeMullin. information to put in his report 
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of that date. I was away from Ruddy the entire day of 

October l20th, up until about one o'clock in tliej morning 

of the —1st. At no time, during the entire operation here 

in Washington, did 1 hear Ruddy suggest in aiiv wav to 
• * . |. 4 

McMullin that lie put information in his reports. I was 
present with Ruddy on October 29th when he directed Mc¬ 
Mullin to return to Philadelphia. I heard him j give Mc¬ 
Mullin a reason for sending him back. It was [excessive 
charges on automobile mileage. I know who brought that 
to Ruddy's attention. I did primarily, and Merritt verified 
it. Merritt collaborated with McMullin on one deport. It 
was the report of that operation of that day which excited 
his suspicion. 

i 

Thereupon tin* witness was cross-examined as follows: 

| 

(Witness was handed (iovernment *s Kxhibit ! 125,. the 
carbon copy of Ruddy's report of October 24.) I jhave seen 
this paper. I saw if at Wardman Park. 1 wrote! it. Dur¬ 
ing the operation I had the adjoining room to Ruddy at 
Wardman Park. I typed this report which says j “Wash¬ 
ington, D. (2, Monday, October 24, 1927. ('ontiinuing on 
the above, I was engaged from 7:30 a. m„ directing opera¬ 
tions. It was necessary to proceed to Philadelphia to pro¬ 
ceed with other phases of the case. I discontinm 
a. m." I wrote that from the original. (Wit 
handed (iovernment *s Kxhibit 12b.) I have seeij this re¬ 
port. I wrote that also. It says: “( Mntinuing on t|ie above, 
I was engaged from 8 a. m. until 12 midnight directing the 
operation." At that time Ruddy was rooming wjth me at 
the hotel. (Witness was handed (lovernimimt's Kx- 
812 hibit 132). I typed flu* entry “Monday, tlje 24th— 
l'j days, expenses $39.51." The expenses <j>f Ruddy 
for the 24th, as typed by me, read: “Hotel, $b.O(j): meals, 
$4.55: railroad fa re, $12.0b; taxi, $b.80: long distance phono, 
$2.70: local phone, $1.40. 

Thereupon tin* witness was further examined as follows: 

I made these reports from the long hand reports, the 
originals. I just copied them, typed them. 1 did tiot write 
these reports every day for Ruddy, O'Reilly or myself. 
These were written maybe 3 or 4 days at a time. T do not 
remember when I wrote those. The operatives] reports 


H at 3:30 
less was 
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were written every daw Thev had to be turned in. But 

• • • 

these were not handled in that manner. I do not know 
whether thev went to the client. Thev were not written 

• i 

every day. Supervision reports were written when we had 
the time. 1 distinguished between supervision reports and 
operatives* reports. 

Thereupon W. Sherman Burns was called as a witness in 

his own behalf, and beimj first dulv sworn testified as fol- 

> • 

lows: 

I am 27 years old and live at Ossininir, New York. I am 

married, with children. 1 am secretary and treasurer 

of the \Y. J. Burns Detective Auenev. I was secretary from 

• • 

to 1T21. and secretary and treasurer from 1 ( J21 to date. 
My brother, Raymond J. Burns is president of the corpora¬ 
tion. lie was treasurer from 101.') to 1921, and became 
president in 10:21. I am the son of William J. Burns. Prior 
to 1021 \V. J. Burns was president of the Agency, and. I 
think, a director. In 1021 he resigned as president and di¬ 
rector, and severed all connections with the agency, and 
look tin* position of Director of the Bureau of Investigation 
of the Department of dustice. On his resignation from the 
(lovernment he would advise with us. He became 
Sid adviser under a yearly retainer in 1027) or 102b, and 
that is the only connection he had. From 1021. when 
he resigned the position as director and president, to be¬ 
come Director of tin* Bureau of Investigation of tin* De¬ 
partment of dustice, down to his severinir his connection 
with the Department of Justice, he had absolutely no con¬ 
nection with, and no participation in. the work of the 
A^encv. advisory or otherwise. Then after he resigned his 
position as Director of the Bureau of Investigation of the 
Department of Justice he became advisor to the Agency. 
In that capacity he would make periodical visits to the office 
whenever we would request him, or whenever we de¬ 
sired to consult with him. and of course he had 
old clients who miirht want to consult with him from 
time to time: but it was a casual connection, and only when 
we sought his advice did lit* advance it. He did not come 

to the office of the Airencv with anv regularity. For ex- 

• • • » • 

ample, tin* summer of 1927 he spent the entire time in 
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Florida, directing his home there in Sarasota. I 1 do not 
think he got hack until the latter part of August or Septem¬ 
ber. From January 1, UiiT until November 1, 1^27 he was 
not in the office in an advisorv capacity or anM other ca- 
paeity, any substantial number of times. He might come 
to the office once in l! weeks. If there was any mail di¬ 
rected to him there one of our secretaries woulll call him 
on the phone and tell him there was some mailj or might 
send it up. If a telegram came in for him, it would be 
opened and read to him over the telephone. jTliat was 
mostly private correspondence. Raymond Burns did not 
have occasion to advise with \V. J. Burns on thy business 
of the Agencv more that half a dozen times betvyeen Janu- 
ary 1 and November 1 of lb’_!7. I cannot recall aiiy specific 
investigation that we had on which we sought jliis direct 
advice. We mav have discussed the a flairs of the 
814 organization not over half a dozen times, j Between 
1 Jib’) and the end of lbl!7, W. J. Burns to<j)k part in 
the affairs or business or activities of the Agpncv only 
when his advice was sought. I now remember oijie investi¬ 
gation he took part in as advisor in the spring of 1!):27. 
W. J. Burns had no place, no office, no desk or ;|ny of the 
other appointments of an occupant of an office, iuj our suite 

at U)o Broadwav at anv time during 1J-7. When! he comes 

• • 

to the office ho goes into Raymond Burns' office,j or some¬ 
times into mv office. I did not consult W. J. Burns before 

* , . . i 

I accepted the employment of Mr. Day in this matter. I 
did not toll him that I was going to do it, or tell ljiim after¬ 
wards that I had done it, at any time before the seizure 
of the records of the Agency at Wardman Bark. 11 did not 
discuss this employment nor this operation with jliim until 
Tuesday, November 1, on tin* telephone, after tliej publicity 
of the seizure of the records. He did not have aijiy knowl¬ 
edge whatever of the fact that the work was going on be¬ 
tween October 18 and November 1. * The circumstances 
under which the Burns Agency was employed through me 
are as follows: Some time during the afternoon of October 
IS, 1P27, I returned to my office and found a slip there to 
call Mr. Jeffries of the Sinclair Oil Company. 1 call- him, 
and he asked me to get in touch with Mr. Day in Washing¬ 
ton, giving me a telephone number. I called thafj number, 
but could not find Mr. Day there. It was a wrong number. 
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I called Jeffries back and lie .nave me another number, which 

1 called and not Mr. I)av. lie asked me who I was and said 
« • 

“In connection with this matter down here**: at first I did 
not know what Ik* was talking about. Then he said, “Well, 
this case is about to go along:." Then I knew what he 
meant. Then he said. “These people are not locked up and 
I would like to have them covered. I want to see a square 
deal,** and 1 think he said he would like to have 12 
SI men. He did not seem inclined to discuss it freely 
over the telephone. I understood that. He asked 
me who I would have in charge, and at that time I told him 
I did not know who it would be. lie nave me an address 
and made an appointment for b o'clock that evening: for 
whoever I selected to meet him. Tie used the word “cover** 
which I took to be shadowing. lit* said he wanted a square 
deal. That is all the conversation I remember. I then 
called in our Xew York Manager. Mr. Scanlon, and talked 
over with him the selection of the personnel to be used on 
the matter, and told him that this was a surveillance or 
shadow job, that 1 wanted shadow men, and 1 told him that 
whatever men 1 would sue personally I would instruct them 
that they were not to come in contact with any of the jurors, 
embarrass them in any way. and that if a juror became 
aware that he was being shadowed and approached any of 
the men. for the men to walk away and drop the juror. 
I told him if I did not see all tin* men I wanted him to give 
those instructions himself. I then thought over the man 
I would put in charge, and I selected Ruddy because I had 
confidence in his ability and judgment, and also because 
Philadelphia wa< near Washington. I did not select the 
Washington office because a week previous to that there 
had boon a reorganization and change of management there, 
and some resignations and a dismissal or two. I also 
thought some of the men there might know some of the 
jurors, and I didn’t know of the loyalty of all the people 
then*. I then called Ruddy on the phone and asked him if 
he could go to Washington to take charge of the matter, 
which would probably take a couple of weeks. I told him 
it was in connection with the cast* that was going on in 
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Washington, ami that it was a pure surveillance matter. 

I asked him if he knew the ease 1 was talking about. 
Sib At first he did not, and then I told him it was de- 
seribed in the public prints, and he then said he 
knew what I was talking about. 1 told him who he would 
meet giving him Day's address, and told him th|e appoint¬ 
ment was for d o'eloek. I told him he would take i list rue- 

I 

lions from Dav, but that after he talked to Dav |I want- to 

talk with him to be sure that I was eorreet in my assumption 

of what the work was to be and the limitations oil the work, 

and I told him to call me on tin* long distance pljione after 

his talk with Day. It was my purpose to check up what 

Ruddv got from Dav and determine whether or iiot it was 
* * » 

within the scope of what I was willing to do. I think i saw 

one or two of them on that dav that were sent from New 

• 

York. I also told Ruddv tin* number of men Dav wanted. 

• • 

I told him I thought we would Ik* abb* to furnish 4 or 6, and 
I thought we could get a couple from Baltimore, find asked 
him how many In* could taka* from Philadelphia’!. Then I 
heard from Ruddy later that night or early in thy morning 
at my home. He called me on the phone and told me that 
my impression of what was to Ik* done was correct, that 
the jury was to Ik* shadowed, and In* said that l umber of 
men were to be used. We discussed further the question 
of tin* men. He said he could got 2 from Baltimore. I re¬ 
iterated my previous instructions and told him to also in¬ 
struct tin* men when they reported to him the limitation 
of this work, that it was merely a shadow job, tjhoy were 
not to approach tin* jurors, embarrass them in lanv way, 
and if any of the men violated those instructions tjliey were 
to be returned to their respective offices. Ruddy'said that 
we must report any contact with the jurors aiuf nothing 
else. That was the purpose of the employment. The 
Agency is licensed and bonded to do business in the District 
of Columbia. I did not, at any other time authorize 
817 Ruddv or (DReillv or Dav or anvbodv else lo do any 

• • • • • j •/ 

work or to engage in anv activities for the Burns 
Agency or for me personally except to shadow jtlie jury 
in the manner in which I have described: and for the pur¬ 
poses I have described. My final instructions wyre given 
to Ruddy on the occasion of his talk with me aftejr he had 
seen Dav. 
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Thereupon the following occurred: 

Q. Did von menu when you sent Mr. RuddY to Mr. Dav 

for Dry's instructions to RuddY, did you mean be that to 

turn Ruddv and the Agencv over to Dry to do whatever 
• » • • 

Day wanted done. 

The quest ion was objected to, the objection sustained, and 
an except ion (Inly noted: and the witness continued: 

1 did not take any part in the activities of the Agency 

in connection with this case between October IS, the night 

of niv talk with Ruddv, and October Ml. the date that the 
• • 

records were seized. The office in Xew York did not re¬ 
ceive any reports until October Ml. I did not read any 
reports until November 2nd. 1 never saw the O'Reilly 
report on Kern or any of the other reports on Kern until 
1 appeared before the grand jury on November 7 and was 
shown them 1»v Rurkinshaw. I heard McMullin testifv that 

t • 

Ruddy directed him to insert certain false statements in 
several of his reports. 1 never authorized or countenanced 
anvthing of that sort bv Ruddv or anvbodv else in the cm- 
ploy of the Agency. At no time before November 7 or S, 
1<>27, did 1 know or suspect that anyone engaged on this 
work had to anv extent whatsoever falsified the facts in 
any of their reports. 1 never heard any of the reports 
challenged until Lamb and (ilasseock challenged McMul¬ 
lin *s report when they went before the grand jury on the 
7th. 1 know of the existence of the McMullin affidavit 
dated November M, 1!>27. I sent the report of Mc- 
81S Mullin, dated October 22nd, to Washington, but \ 
did not know that it was to be the basis of an affi¬ 
davit, and 1 did not know any affidavit was to be drawn 
up, nor did I hear the affidavit was being drawn up and 
handed to Justice Siddons until Saturdav, November Ath. 
l sent that report down at Ruddy's request'. He said the 
client and the client's attorney wanted the original report. 
He said nothing about any affidavits. When I sent it down 
1 had no knowledge or no suspicion that there was any¬ 
thing wrong about it or anvthin inaccurate about it. I 
saw copies of both the Long affidavit and the O'Reilly affi¬ 
davit in the New York office, November 5th. They were 
brought back bv Schumacher. I do not know when he got 
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back, but I was confined at my homo in Ossining- with a 
cold on Fridav all dav. When 1 eamo down to the office 
Saturday, Xovember 5th, 1 for the first time saw the 
affidavits and knew tliev had been made. 1 remember the 
meet ini'-at the rooms of me father at the Woodward Hotel, 
Xew York City, on the evening of Xovember 5th. I asked 
Ruddy about the affidavit there, but I didn't have any copies 
with me. I saw the copies and read them fojr the first 
time that morning-. We meet at the Woodwar<jl Hotel to 
discuss tins ease generally. The affidavit was brought up 
incidentally. The subpoena for me to come to Washing¬ 
ton before the grand jury was left in our Xew York office 
when I was home sick on Friday, and l got it! Saturday 
morning, the 5th, when 1 went down to the office. 1 came 
down Sunday afternoon with W. J. Burns. I] appeared 
and testified before the grand jury on Mouduvj morning, 
the 7th, W. J. Burns testified just previous to njie. Lamb 
and (llasscock testified on the afternoon of that dav, after 
my father and I had testified. I met Long, or i.McMullin, 
the first time on Xovember S, at the station. Wl J. Burns 

and I met Ruddv and McMullin at the station, and 
SI!) I think Robbins was there to meet Ruddv. When 

W 

they came off the train Ruddy introduced I.McMullin 
to father and me, and father asked him whether pr not his 
report was accurate', lie said, “Yes, certainly ijt is accu¬ 
rate." Father and I had heard of the substance <|»f Lamb’s 
and (llasscock*s testimony before the grand jury the day 
before. Burkinshaw told us that Lamb was going to deny 
it. We them walked out to a taxi, and l said toj Long, or 
McMullin, “Xow, Long, are you sure of all tin* facts con¬ 
tained in your report, of then* not being any] question 
about the accuracy of your report !" 1 asked tjliat ques¬ 

tion, thinking perhaps that In* had the car out jthere but 
he had tin* wrong man, because 1 asked Burkinshaw in 
the grand jury room the day before why he had unit brought 
that report to the attention of the grand jury, i 

Thereupon an objection was made to what t ranis pi red in 
the grand jury room, the objection was sustained and an 
exception duly noted: and tin* witness continued: 

i 

I asked Long whether he was sun' of the accuracy of 
the facts in his report. He said, “Why, of course they 



780 


HARRY F. SINCLAIR ET AL. VS. UNITED STATES. 


are. I wouldn't have made an affidavit. Didn't I make 
an affidavit?" lie appeared to he very angry. Ruddy 
paeilied him then and said. “You cannot blame Mr. Burns 
for asking that question." \Ye got in the taxi and went 
to Lodge's office. While in the taxi Ruddy explained to 
Long that Lamb and (ilasscock had repudiated the con¬ 
tents of the report. When we arrived at Lodge's office we 
went into Lodge's private office immediately. All of us 
went in there; W. J. Burns, Long, Rtuldv and mvself. 
Lodge started questioning Long about his report, and Long 
described tin* route In* took going out there. He said he 


went over a bridge. He told how the cars were parked, 
about the buildings, and drew a diagram. I didn't 
pav anv attention to the diagram he drew. He men- 
tioncd tin* fact that he was interested in aviation. That 
struck me as rather peculiar, and for the first time I be¬ 
came suspicious of his report. Long then said, “('an I get 
into a jam ov,er this matter.'" And I think I spoke up, 
and 1 don't know if somebodv else did. I don't know 
whether it wqs Lodge or W. ,J. Burns who said, “You 
won't get into any jam for telling the truth." Long, in 
his description, of going over there and of what happened, 
said that as In* was going along one of the streets he saw 
this car, and when he saw it he leaned down and wrote the 
number on an envelope that contained some I). (\ license 
plates that he had on the floor of his car. W. J. Burns 
said, “Well, that is very important. Have you still got 
that envelope.**’ Long said, “Xo. 1 thought of that my¬ 
self and l looked for it, and the men getting in and out 
of the car wore the numbers off." W. J. Burns told him 

i 

to go before the grand jury and tell the truth, but not 

to permit Burkinshaw to bamboozle him. I did not hear 

W. J. Burns sav to him, “Stick to vour storv. I will take 

• • • 

can* of you." Xo such thing was ever said in my pres¬ 
ence. 1 said nothing of that sort to him. 1 have had 
great experience in shadowing work before this operation. 
A considerable volume of our work consists of shadow¬ 
ing all over the countrv. 

* ' * 


Thereupon the following occurred: 

( c >. Had you shadowed jurors before? 
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The question was objected to, the objection sustained, 
and an exception duly noted and the pro tier made! that the 
witness would answer “ves” it* permitted to answer. 

I 

Q. At the time that you accepted this employment, Mr. 
Burns, had you up to that time ever lieaild of the 
821 legality of shadowing being in doubt or asl being a 
violation of law? A. 1 never heard it questioned. 

r rhe question was objected to, the objection Sustained 
and the answer stricken out, and an exception \i'as duly 
noted. 

Q. When you accepted this employment from }Ir. Day, 
did you know of the fact that the United States jOovorn- 
ment, through its District Attorneys, had shadowed juries 
in criminal cases while tin* cases were on trial? 


The question was objected to, the objection susta 
an exception duly noted. 


ned and 


Mr. Douglas: I oiler to prove by this witness that he 
knew of the custom which existed and the practice* that 
had been entered into bv the United States (Jovernment 
through the Department of Justice and its law officers for 
thirty years or more of shadowing jurors in criminal cases 
when the case was actually on trial, and that he also knew 
that in many instances the jury was shadowed when they 
were aware of the fact that tliev were shadowed; that 
there were eases where they were shadowed and the oper¬ 
atives or agents were told to indicate to the jurors that 
they were being shadowed. 

Mr. Wright : And we offer to prove further tliht there 
were other instances where the jury did not kn<j>w that 
they were being shadowed. 

Mr. Hoover: We join in the proffer on behalf j of Mr. 
Sinclair. 

j 

Q. After this seizure of the records of the Agency at 
the Wardman Park, and when this matter was brought to 
the attention of the grand jury, I will ask you to what ex¬ 
tent, if at all, you cooperated with Mr. Burkinshiiw and 
the District Attorney in bringing out all ti^e facts 
822 for the uses and purposes of the grand jury? 
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The question was <»1 c*t 1 to as immaterial and in¬ 
competent. the objection sustained, and an exception duly 
noted: and the witness continued: 

Kuddv testified that Yietseh brought over to him £">00 oil 
3 ditlerent occasions with which to meet tile expenses of this 
operation. 1 instructed Yietseh to deliver those sums of 
money to Ruddy. I did not tell him the nature of this opera¬ 
tion, or nnvthing about it. IP* did not, under mv instruc- 
tions or otherwise, have anything to do with this operation. 

The monev he brought over Inna* was the inonev of the Burns 
• * • 

Ageiiev. I Ie brought the monev hen* and 1 sent the monev 
* * • * • • 

there. I sent £l..~>uo to Baltimore to he drawn bv Kuddv 

as lie needed it to advance tin* expenses tor the men. 

\ ietsch *s coin in.*:' to Washington suited the convenience ot 

Kuddv rather than mv inst met ions, 'file reason 1 sent 
• • 

the monev to Baltimore was that 1 knew of no wav for 
• • 

Kuddv to net a check ea>hed in Washington. He had no 

• * * 

wav of getting the monev unless I sent it down from Xew 
York bv hand, and I did not set* tin* neeessitv ot doing 
that when we had an office at Baltimore, and 1 purposely 
did not let the Washington ollice know of this operation, 
as 1 have already explained. 1 graduated from Stanford 
University in Ualifornia with an A.B. degree. 1 was in 
France for a year during the war. Bart of the time 1 
was in charge of tin* military police at lour, then I joined 
the Tenth Machine (inn Battalion of the Fourth Division 
in the Argonne Sector, and 1 proceeded with tin* Fourth 
Division to the .Army of Occupation in (Jermany, and I 
returned to tin* l nited States in February, 1010. 

Thereupon the following occurred: 

Q. Were you or not cabled for personally by (ieneral 
Pershing to conn* to France/ 

$23 The question was objected to as immaterial and ir¬ 
relevant, tin* objection sustained and an exception 
duly noted, and tin* proffer made that the witness would an¬ 
swer “yes** if permitted to answer: and the witness con¬ 
tinued : 

1 was a First Lieutenant and ended up as Uaptain. It 
was some time after 2 o'clock that Mr. Jeffries telephoned 
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me in Xew York first. I communicated with Mr. Pay im¬ 
mediately after that. I received a wrong number jut first, 
and I think Jeffries was out when 1 called him back to get 
another number. I do not know just what time jelapsed 
before I aetuallv reached Daw In the conversation Dav 

• • i • 

said, “Did you see what happened today?” lie siid that 
these people were permitted to go without being locked up. 
He did not say “the jury." I knew he meant the jury. 

Thereupon the following occurred. 

Q. Did he not sav that “we are afraid someone iwill trv 
to get to the jury”? A. I got that distinct impression. 

Mr. Gordon: I object to /hat his impression is, apd move 
that it go out. | 

The Court: Let it go out. I 


The witness continued: 

He may have said something substantially to that effect, 
but 1 cannot sav In* used those words. 1 could hot sav 

• j • 

whether he said substantially that. 

Q. Do you mean you could not say whether he sajid sub¬ 
stantially that or exactly that, because I am not asking you 
• • ^ * * • 

whether he said exactly that ? 


The question was objected to as answered, the objection 
sustained, and an exception duly noted, and the wit miss con¬ 
tinued : 

! 

He said, “I want to set* a square deal." I later brought 
the original reports to Washington from the Agejncv in 
Xew York. ‘ i 

824 Q. Did you turn these reports over to the Govern¬ 
ment voluntarily, to tin* District Attorney, after the 
mistrial? ! 

The question was objected to, the objection sustained, 
and an exception duly noted, and the proffer made that the 
witness would answer “Yes” if permitted to answer, 

i 

Q. You knew at the time, did you not, that you were not 
obliged to? 

The question was objected to, the objection sustained, 
and an exception duly noted, and the proffer made thjat the 
witness would answer “Yes” if permitted to answeij. 


i 


i 
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Thereupon tin* witness wns cross-examined as follows: 

I had telephonic communications with Ruddy during the 
time hi* came to Washington and tin* 2nd of November. 1 
had about four, not almost everv dav. 1 had one the earlv 
morning after ,lhe day lie came. I do not recall the dates 
of the others. These conversations dealt with the opera¬ 
tion in a general wav. and with Agencv business, too. I 
» • • 

imagine I did not talk to Ruddv for or 4 davs before the 
mistrial, 'fhe tir>t germ of suspicion of McMullin's re¬ 
ports entered iny mind when In* made the remark that he 
was interested in aviation, in Lodge's office on November 
8. It was before lie went to the grand jury that day. 
Lodge, Ruddy, W. d. Burns and I were present. That was 
the time lie asked if lie would get in a jam. On October 18 
I called Mr. Dav bv telephone from New York at a certain 
number and did not get him. 'There was not any address. 

I got another number from Jeffries. I do not remember 
what it was. I got him at that number. I did not know the 
address then and I do not know it now. 1 sent the report 
of October 22nd of McMullin's down by a special messen¬ 
ger, Shumaker, on November Mrd. 'That was done at the 
request of Ruddy. 1 did not know they wanted it as 
82b a basis for making an affidavit. Ruddy told me that 
the client's attorney wanted the original handwrit¬ 
ten report, and that lie wanted it down here riu'ht away. 
That is all he told me. 1 first learned that the aflidavit had 
been made by MeMullin on Saturday, November b. Shu¬ 
maker brought back a copy. 1 came down to my office in 
the morning and was there all day Saturday, and went to 
my father's apartment at the Woodward Hotel about 7 
or 7:M0 p. m. 1 went there to discuss this case, inasmuch as 
we were under subpoena. I think the subpoena arrived at 
mv office the dav before, Fridav, when 1 was home sick, 
and I got it Saturday. 1 think the day before l read ill the 
paper that I was going to be called before the grand jury. 

It was the Mrd or 4th. 1 don't recall whether or not Ruddv 

• 

telephoned me that 1 was to appear before the grand jury. 

1 think it was'Tuesday, November 1. that I first heard from 

Ruddy after the seizure of the reports and papers of the 

Burns Agencv at Wardman Dark on October Ml. He tele- 
» • 

phoned me and told me lie had been before the grand jury. 
1 don't know whether lie told me the reports had been taken 
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before the grand jury, bat I told him to turn over every¬ 
thing lie had to the grand jury. 1 knew the reports had 
been seized. 1 presumed they were in the District Attor¬ 
ney's possession, or some of them. I did not lak|e a copy 
of the affidavit up to my father's apartment this Saturday 
evening. 1 did not see a copy of it again until I saw it in 
Lodge's office on Monday, November 7. I sent 11 i|e money 
to Ruddv through Viet sell because 1 knew of no wajv Ruddv 
had to cash a check in Washington. I don't think he was 
oik* of the travelling managers of the Burns Agency, lie 
was a manager, lie travelled from one office to tjhe other 
during the period of reorganization. When onej of our 
managers was operating in another district, it would 
820 all depend on the circumstances of the case whether 
an agent from some other citv would gii’e them 
money to carry on tin* operations, or whether 1 wojuld send 
a check direct to them. Sometimes we have men ii) a terri- 
torv of other offices and we never let that office know thev 

• I • 

are there. I didn't feel that 1 couldn't trust the ihanager 
here. 1 felt, in view of the reorganization of this office there 
might be people connected with it or about to bei let out, 
and I didn't think it advisable* for them to know! of tin* 
existence of this operation, or any other operation we were 
carrying on. That is a precaution in our business that we 
take. That wasn't with reference to the manage)* of the 
Washington office. If he had cashed a cheek in the ojflice and 
it went through the office it would have become k)iown to 
tile personnel of the Office. It was just a precautionary 
measure on my part. 

Thereupon the witness was further examined as follows: 

I 

1 think the entire $1,500 which was sent to Washington 
was used in paying our local operatives. I couldn’t tell 
whether more was used without adding up the expenses on 
the reports, and the salaries. It was late the night of No¬ 
vember 2nd that Ruddy asked me to send down t(i Wash¬ 
ington the report of October 22nd. 

I 

Th. reupon the witness was further cross-examined as 

I 

follows: 


50—4819a 
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Iii my first talk I had with Mr. Day over the telephone, 

we decided upon a password by which the operative that 

came to Mr. Dav would identify himself. Inasmuch as T 

• • 

had not selected yet the man who was to go, so he would 
know who he was, we agreed that he would use the name 
of .Jeffries, to identify himself. 



Thereupon 
follows: 


the witness was further examined as 


That is the j name of the gentleman who had origi¬ 
nally telephoned me about the operation, and to get in 
touch with Mr. Day. I had not selected Ruddy, file pur¬ 
pose of using that name was so Mr. Day could lx* able to 

identifv the man. 1 didn't know mvself who the man was 
• • 

to be when 1 told Mr. Dav lie would use that name. 

* 

Thereupon the witness was examined by the Court as 
follows: 


This name that was used was the same name as the 
gentleman who telephoned me originally about the matter. 
I think mv father is about 6o or 66 vears old. After lie 
had severed his connection with the Agency and after he 
had also severed his connection with the Government serv¬ 
ice and returned home, he occasionally would consult or 
advise with some of his old clients. I can't remember any 
specific case during that time where lie actually employed 
the Agency to do the work required by one of the old 
clients, but if an old client had requested him he would 
have referred him to the Agency. For some period after 
lie left the Government service he was ill and in Europe. 
I can’t recall any specific instances right now of his em¬ 
ploying the Agency for an old client during that period. 1 
had never known Mr. Day prior to the telephonic conversa¬ 
tion 1 had with him that led to the employment of the 
Agency. Bevond, this conversation, 1 had no communication 
with Dav, directly or indirectlv, regarding the Fall-Sinclair 
case. Bevond the two conversations 1 had with Jeffries 
regarding Day’s phone number, l had no communication 
with him directlv or indirectly, regarding the Fall-Sinclair 

case: or with anvone. I had a verv brief conversation over 

• • 

the telephone first with Jeffries. It did not last over 5 or 
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10 seconds. He merely asked me to call Mr. Day in Wash¬ 
ington and gave me a number. I knew Jeffries was 
828 connected with the Sinclair Company as a result of 
the number given me to call back. I was to;call Mr. 
Jeffries of the Sinclair Company. My conversation with 
Mr. Day with respect to the employment did not last over 
2 or 3 minutes. I had no conference or communication in 

I 

any form with Mr. Day after this, and I never saw Mr. Day 
until this proceeding started on December 5. 1 think 15 

employees, including Ruddy and Robbins, were sent down. 
Mr. Day requested 12 or 14 in the telephonic communication 
1 had with him. I told him I would want one main of ex¬ 
perience to supervise the work. He did not dissent. 1 
felt, in view of the limitations 1 put upon the employment, 
1 wanted a man of Ruddy's character because of His .judg¬ 
ment and discretion. I got the distinct impression 
that Mr. Day had a spceilic reason for wanting {\ns jury 
held under surveillance. Xow whether it was because of 
what he said about a fair deal, or something else, 1 can’t 
remember. 1 think I have related in substance all that was 
said in this long distance telephonic communication be¬ 
tween Mr. Day and myself respecting what Mr. Day; wanted 
done down here. I had no later conference or conversation 
of any kind, or communication, with Mr. Jeffries, j 

Thereupon the witness was further examined as follows, 
and the following occurred: j 

i 

(j. What was that impression you got? 

The Court: Xo, Judge. 

Mr. Gordon: 1 object to that. 

The Court: Sustained. 

Mr. Wright: Then I move there be stricken out the wit¬ 
ness' statement that he got a distinct impression. 

Mr. Gordon: It is perfectly agreeable to us. 

The Court: Granted, Judge. That is all, Mr. Burns. 

j 

Mr. Dougl as: That constitutes the defense,!if your 
^29 Honor please, of the Gurus defendants, and wj» there¬ 
fore close. 


Thereupon A. Bruce Bielaski was called as a witness 
for the respondents, and being first duly sworn, testified as 
follows: 
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I am practicing' law in New York City, and have been 
since the early part of 19*24. My office is at 56 Pine Street. 

I was employed in the Bureau of Investigation of the De¬ 
partment of dust ice from the time of its organization, early 
in 1909, until sometime in February, 1919. 1 was Chief of 
the Bureau from April, 1912 until February, 1919. The 
Attorney General was my immediate superior while 1 was 
Chief of the Bureau. 1 reported to the Attorney General 
concerning the activities of that Department. At the time 
I was head of the Bureau, the headquarters was here in the 
Department of Justice in Washington. 1 had numbers 
of men here under me and in mv office. In addition to that 
I had what wen* known as headquarters in various parts 
of the United States. 'They were located in practically all 
ot the larger cities of the l nited States. At each one of 

^ i , 

those places 1 had in charge either an agent or a division 
superintendent, depending upon the particular place. De¬ 
pending upon the activities of the judicial district in which 
my headquarters may have been located, 1 had various num¬ 
bers of men under the men in charge. 

Thereupon tIn* following occurred: 

Q. Could vou tell us how manv men vou had in vour 
Bureau at the time that vou left there? 

The question was objected to as irrelevant, the objection 
sustained, and an exception duly noted. 

O. During the time that vou were the chief of the Bureau 
of Investigation of the Department of Justice, do vou know 
as a fact that it was the custom and practice of the 
830 Department, upon request being made by special 
agents in the held, or bv the United States District 
Attorneys in the several districts of the United States, to 
assign men to shadow jurors who were sitting in cases in 
which the United States was prosecuting individuals or 
corporations for alleged crimes and offenses against the 
United States? 

Mr. Gordon: We object, if the Uourt please. 

Mr. Hoover: Wo make the offer that if the witness were 
permitted to answer he would testify that he did know that 
such a custom and practice had existed, and we offer to 
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prove that on the ground, first, that the usage, [extending 
over this period of years, had ripened into a custom, and 
that that custom ])ecame the law, and that being so there 
could he no contempt of Court, under the facts inj this case 
as related to the question of shadowing. Your ljlonor has 
already ruled on that. In addition to that, 1 offer! it on this 
ground: That in a case where a man is charged iwitli con¬ 
tempt of Court he has the right during the proceedings in¬ 
vestigating the matter of contempt, to offer any! evidence 
which may tend to purge him of the contempt, jeither by 
minimizing the character of the contempt or mitigating any 
punishment that might be imposed by the 1 Court, j We offer 
it on both grounds, mav it please the Court. 

i 

'The objection was sustained and an exception djily noted 

Mr. Douglas: 1 make the same offer on behalf pf Burns, 
and reserve an exception. 

Mr. Wright: Mr. Day also makes the same <|ffer, and 
notes an exception. 

i 

Q. I ask the witness this question, subject to your Honor’s 
ruling, if it is not a fact that during the time that jyou were 
the Chief of the Bureau of Investigation of tln> Depart¬ 
ment of dust ice, from the period of 1912 tP 1919, as 
SHI you have testified, that reports were made by men in 
charge of special agents, or by special agents, of ac¬ 
tivities of these special agents in shadowing jujrors who 
were selected and sworn in criminal cases in \yhich the 
United States was prosecuting its citizens for alleged viola¬ 
tions of the law, and that such reports were brought to the 
attention of the Attornev (leneral who was in office at the 
time when such reports were received in the Department of 
Justice? j 

The question was objected to on the same ground, the 
objection sustained, and an exception duly noted by all re¬ 
spondents. 

j 

( L ). Did or did not the several Attorneys General jvho were 

in office during the time that you were in office, injyour en- 

cumbencv of vour office in the Bureau of Investigation in 
• • 

the Department of Justice, know of or approve of the cus¬ 
tom of shadowing empaneled jurors by the United States 
representatives ? 
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Tin* question was objected to nn tin* same* ground, the ob¬ 
jection sustained, and an exception duly noted by all the 
respondents and the proffer made that the witness would 
say they did if permitted to answer. 


Thereupon Dan E. Tatom was called as a witness for the 
respondents, and being first duly sworn, testified as follows: 

At present I am a travelling salesman for Union Carbide 
of New York., I live in Pittsburgh, Pennsylvania. I was in 
tIn* Bureau of Investigation of the Department of Justice 
of the United States from the early part of 1918 until No¬ 
vember. 1921. I was a Special Agent of the Bureau, located 
in New York and Pittsburgh. 

S.'»2 Thereupon tin* following occurred: 

( c ). During the time that you were a Special Agent in the 
Bureau of Investigation in the Department of Justice did 
you actually shadow jurors who had been selected and sworn 
in as such in cases being tried in tin* Federal courts where 
persons or corporations were being prosecuted by the 
l nited States for alleged offenses against the l nited 
States' A. Yes. sir. 


'flu* question was objected to and a motion made to strike 
out the answer, the objection sustained and the motion 
granted, and an exception duly noted to both rulings, and 
t he proffer made that t he witness would say yes. that he had, 
if permitted to answer. 

Mr. Morgan: AYe make the same proffer and we note an 
except ion. 


( t >. Did you know as a fact that in Pittsburgh and New 
York during the tinu* that you were employed in those places 
as a Special Agent, that it was the custom and practice of 
the Department of Justice or the United States District 
Attorney to have Special Agents of tin* Department of Jus¬ 
tice. such as yourself, shadow jurors who were engaged in 
the trial of cases in which the United States was prosecut¬ 
ing individuals or corporations? 


The question was objected to, the objection sustained, 
and an execution dulv noted. 

k • 
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Mr. Hoover: We note an exception, and make ilie proffer 
that if the witness were permitted to testify he jwould say 
that lie did know of the practice, and that it wasjs the prac¬ 
tice to do that. And I incorporate that in the question. 
Mr. Morgan : We make the same proffer, and tlje same ex¬ 
ception. 

83o Mr. Wright: Day joins in the exception and in 
the proffer. 

Q. 1 ask you if it is not a fact that some time during 
tlie vear 1918, in Xew York Cite, in the case of the United 
States versus Jeremiah O'Learv and others, where* the de- 
fondants were charged with conspiracy, and the lease being 
tried in the United States District Court for thy Southern 
District of Xew York, that during the time that ejase lasted, 
some ten weeks, that all of the jurors in that lease were 
being shadowed during the time that they werejnot in the 
court room by Special Agents of tin* Department of Jus¬ 
tice, and that you were one of the Special Agents engaged 

7 * * 1 i *- 

in that particular work of shadowing that jury?| That you 
picked them up in the morning and, to use the Expression 
of the men engaged in the work, of Special Agxfnts or de¬ 
tectives, you put them to bed at night? In otljier words, 
that you shadowed them going from their hoijies to the 

court house and after tliev left tin? court house that vou 

• | # * 

shadowed them until after they had retired in their re¬ 
spective homes at night ! \ 

Mr. Gordon: Objected to on the same groundj. 

The Court: Same ruling. Sustained. 

Mr. Douglas: Exception. 

Mr. Hoover: We note an exception. Xow wej make the 


offer to prove that if the witness were permitted 


to testify 


he would answer that such shadowing was dojne by the 
Agents of the Department of Justice, and that lie was one 
of the Agents engaged in that particular shadojw work. 

Mr. Wright: Mr. Day excepts and makes the yame prof¬ 
fer. | 

Mr. Morgan: We except and make the same proffer. 
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Q. I will ask you if it is not a fact that in a case tried 
in Pittsburgh in 1919, the case which was commonlv known 
as the Peerless Wheel case where the defendants 
SJ4 were charged with a conspiracy to violate a law or 
laws of the United States, namely the postal laws, 
that in that case while the jurors were serving as such 
that Agents of tin* Department of Justice shadowed the 
jurors during tin* time that they were not in court, the 
entire jury, and that you were one of the men from the De¬ 
partment of Justice engaged in that shadow work? 

Mr. (iordon: Objected to, if the Uourt please, oil the 
same ground. 

'file ( Y>urt: Sustained. 

Mr. Douglas: Kxception. 

Mr. Hoover: And that the character of the shadowing 
was as 1 have stated in the previous instance where they 
were picked up in the morning and put to bed at night. 
And we offer to prove that if the witness were permitted 
to testifv that he would testifv that such shadowing 1 was 
done in the instance mentioned in the question, and we 
note an exception to the ruling of the Uourt. 

Mr. Morgan: We join in the proffer and note an excep¬ 
tion. 

(,). Is it not a fact that in the case* of United States versus 
Paddy Xee and others charged with conspiracy and prose¬ 
cuted bv tin* United States in Pittsburgh in 1919, that the 
jurors in that case were under close and intimate surveil¬ 
lance by Agent,s of the Department of Justice during the 
time that those jurors were sitting in the trial of that case, 
and that you wen* one of the Special Agents engaged in 
that work, and that the jurors were picked up in tin* morn¬ 
ing and put to bed at night, as the expression is under¬ 
stood in vour work or the work that vou were then en- 
• • 

gageil in at that time ! 

Mr. Gordon: Objection. 

S'U) 'The Uourt: Sustained. 

Mr. Hoover: We note an exception, if your Honor 
please. That we offer to prove that if the witness were 
permitted to testify in answer to that question he would 
testify that the jurors were shadowed as indicated in the 
question. 
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Mr. Morgan: We join in the proffer and notejan excep¬ 
tion. 

Mr. Hoover: We note an exception. 

Mr. Wright: Mr. Day excepts and makes the same prof¬ 
fer. 

i 

Q. Mr. Tatom, is it not a fact that when a District At¬ 
torney would make request for the assignment pf Agents 

to do shadowing work of jurors in cases on trial that thcv 

• 

were sent in response to his request without the District 
Attornev giving anv reasons therefor or making anv show- 

ing as to the grounds for his suspicion, if he had any? 

! 

Mr. (Jordon: Object- to, if the Court please. 

The Court: Sustained. 

Mr. Douglas: 1 except, and offer to prove that that is 
the situation, by this witness, that the Department as a 
matter of practice and custom never made any Inquiry as 
to the grounds for the request at all, did not inquire of 
the grounds on the part of the District Attorney. Excep¬ 
tion. 

i 

I 

| 

Thereupon Walter C. Foster was called as a witness for 
the respondent, and being first duly sworn, kjstilied as 
follows: 

I am a representative of the Council of the National -As¬ 
sociation of Credit Men in Western Pennsvlvaiiia, head- 
quarters in Pittsburgh. 1 live in Pittsburgh now. 1 was 
in the Bureau of Investigation of the Department of .Jus¬ 
tice from April 17, 1917, until May (>, I was stationed 

in the Baltimore office. 1 was for about 3 years at work 
on field assignments, fraud eases largely. ,1 was 4 1 /* 
bob years Agent in charge of the Bureau's offieje at Phil¬ 
adelphia, and for 10 months preceding ihy resig¬ 
nation Agent in charge of the Pittsburgh office. 


Thereupon the following occurred: 


tment of 


( c ). During the time that you were in the Depa 
Justice, and particularly during the time that you were 
Agent in charge in Philadelphia and in Pittsburgh, did 
you know as a fact that it was the practice and custom 
of the Department of Justice to have Agents [from the 


794 


HARRY F. SINCLAIR KT AL. VS. UNITED STATES. 


Bureau ot Investigation shadow jurors in eases in whieh 
the l nited Stales was proseciiting corporations and indi¬ 
viduals, and that shadowing was close, intimate, surveil¬ 
lance of the jurors during the trial. 

I he question was objected to, tin* objection sustained, 
and an exception duly noted. 

-Mr. Hoover: It' permitted to testily we offer to prove 
by the witness that he would testifv that he did know of 
that practice, and that that practice was indulged in dur¬ 
ing that time, and that the custom was followed. 

Mr. Morgan: We make the same proffer and exception. 

Mr. Wright: 1 >ay joins in the proffer. 

(J. And did you know as a fact that Special Agents en¬ 
gaged in shadowing jurors who were sitting in cases in 
which the United States was prosecuting individuals and 
corporations, that those Special Agents would make writ¬ 
ten reports to you as the Agent in charge, making those 
reports daily, showing the details of the shadowing of 
the jurors, and that those reports when made in dupli¬ 
cate, one would be sent to the United States District At¬ 
torney in the District in which tin* case happened to be 
tried, and other copies ot the reports would be sent to 
either the Attorney (ieneral in the District of Columbia 
or to the Chief of the Bureau of Investigation in the Dis- 
t riot of (’olumbia ! 

So7 Mr. (Jordon: Objection. 

The (’ourt: Sustained. 

Mr. Hoover: We note an exception. Aud it the ques¬ 
tion. he would testify that Mich reports were made and they 
were furnished to the l nited States District Attorney in 
tin* District in which the case was being tried, and a copy 
of tin* report of the shadow man sent to the office in the 
District of Columbia, that is, the head of the Bureau of In¬ 
vestigation or the Attorney (ieiieral ot the l nited States. 

Mr. Morgan: We join in the proffer and note an excep¬ 
tion. 

Mr. Hoover: That that was the practice and uniform 
custom. 

Mr. Wright: Day joins in the exception and the proffer. 
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Q. Now, Mr. Foster, I will ask you if it is inot a fact 
within vour knowledge that in the case of United States 
versus McConnell and others tried in the District Court of 
Pennsylvania sitting 1 in the city of Philadelphia some time 
in tlie late winter or early spring of 192J; in which the de¬ 
fendants were charged with a conspiracy to violate a law 
of the United States, that you, as the Agent inj charge of 
Philadelphia, assembled a force of operatives lor Special 
Agents of the Department of Justice, and at tjhe request 
and under the direction of the United States District At- 

i 

torney representing the Government in that casje, that the 
men under you shadowed those jurors who were sitting in 
that case during the time that they were not actually in 
the court room, using the term which is commonly used in 
that vocation, that they picked them up in thje morning 
and put them to hod at night, and during the limj' that they 
were not in the court room that there was a closjc, intimate 
shadowing of the men, and 1 will ask you! further if 
808 it is not also the fact that Ihe activities of your 
shadow men were made in the form of Written re¬ 
ports. and that the written reports showing the! details of 
the shadowing were sent, one copy to the Uni ed States 
District Attorney and a copy of the head of tin* Bureau of 
Investigation in the Department of Justice in Washington? 

Mr. (Jordon: Objected to. 

The (knirt: Sustained. j 

Mr. Hoover: We note an exception. And vh offer to 


he would 
r ineorpo- 


prove by this witness, if permitted to testify, that! 
testify that the shadowing was done in the manne! 
rated in 1 he quest ion. 

Mr. Morgan: We join in the proffer, and an exception. 

Mr. Wright: An exception, and we join in the )j>roffer. 

O. I will ask von if it is not a fact that some tiijne during 
the vear 1920, in the citv of Seattle, Slate of Washington, 
in a case in which individuals were charged wijtli a con¬ 
spiracy to defraud the United States, the case which is com¬ 
monly known as the Gray's Harbor Ship Building-lease, that 
you were there in Seattle during the time that cate was on 
trial, and that you had under you a force of some Seventeen 
Agents of the Department of Justice, and that after that 
jury was selected and sworn in that case that tho^e Agents 
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of* flic Department of Justice acting under you engaged in 
a very close, intimate shadowing of the members of that 
jurv during the time that tliev were not in the court room, 
and that you virtually and in fact did pick them up in the 
morning and shadowed them after they left the court house 
and put them into bed at night, as the expression goes.' Is 
that not a fact? 

Mr. (Jordon: Objected to. 

The (’ourt: Sustained. 

839 Mr. Hoover: We make the proffer, if your Honor 
please, that the witness, if permitted to testify, would 
in answer to that question testify that then 4 was a shadow¬ 
ing such as is shown in that question put to the witness. 
And to the ruling of tin* Court wo note an exception. 

Mr. Morgan: We join in the proffer and exception. 

Mr. Wright: Mr. Day joins in the proffer and exception. 

O. In these cases. Mi*. Foster, about which von have been 
interrogated, were operatives brought from other jurisdic¬ 
tions to the seat of operations or where the case was being 
t riod ! 


1 'lie question 1 was objected to and the objection sustained. 

Mr. Morgan: I note an exception. And I offer to prove 
bv this witness if In* were permitted to testify that he would 
testify that such operators were brought from other juris- 
< lict ions. 


( c ). Xow, Mr. Foster, in the cases and in connection with 
the practice and the custom about which you have* been in¬ 
terrogated, was such custom and practice limited to cases 
in which there was a suspicion on the part of the prosecut¬ 
ing attorney thpt some person tried to corrupt the jury.' 

Mr. Hoover: Do you object to that? 

Mr. Gordon: Yes, I object to that. 

The Court: Sustained. 

Mr. Morgan t We note an exception, and we offer to 

prove that if he would be permitted to testify lie would say 

that tliev were not limited to cases in which there was anv 
• » 

suspicion. 
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I 

Mr. Hoover: We note ail exception also. 

Tile Court: There may have been an espionage:ami sur¬ 
veillance for other purposes than those indicated in the 
questions hitherto put on the subject. 

S40 Mr. Morgan: It’ the Court please, that j is right, 
this custom indulged in or practice indulged; in when¬ 
ever the District Attorney saw lit to do it; it did pot neces¬ 
sarily happen in cases where there was suspicion, j 

The Court: Whenever the reprensentatives of; the De¬ 
partment of Justice thought that they would like to have 
the jury sworn in the case put under the surveillance of 
this kind, you wanted to have the opportunity to show that 
that was immediately authorized, or was authorized in the 
case ! 

Mr. Hoover: And was actually done. 

Mr. Morgan: Yes and was act nail v done. 

* w . * i 

"The Court: Yes. Objection sustained. 

Mr. Morgan: We note an exception. 

Mr. Hoover: We note an exception also. 

| 

Thereupon Edgar B. Speer was called as a witness for 
the respondents, and being first duly sworn, testified as 
follows: | 

j 

I am a publicity man, located at Pittsburgh. I li^'e there. 
I was in tin* Bureau of Investigation of the Department of 
Justice from the Spring of 1917 until the spring of 192(3. 
I was stationed most of the time in Pittsburgh, and part of 
the time in Philadelphia. During about a year of It he time 
I was stationed in Pittsburgh 1 was acting Agent ill charge 

of the Pittsburgli office. 

* 

Thereupon tin* following occurred: j 

(<). During t Ik* time that you were in the Department of 
Justice did you have knowledge of the fact that in leases in 
which the ITiited States was prosecuting individuals and 
corporations, that it was the custom and practice of the 
United States to have the Special Agents of the Depart¬ 
ment of Justice shadow jurors who were engaged in the 
trial of those cases when the jurors were not jin court 
841 and were not locked up by order of the judge? 

Mr. ( lordon: Objected to, if the Dourt please. 
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The (’onrt: Sustaim*d. 

Mr. II Dover: \Y (* note an excel>1 ion. And it' the witness 
1 4 

were permitted to testifv, Ik* would snv that In* was familiar 
with the practice, and that the practice <lid exist and the 
custom did exist. 

Mr. I )oii,ti‘las: W <» make tin* prolter and note* an excep¬ 
tion. 

Mr. Wright: We note an exception and we make the 
proffer. 

Mr. Hoover: We note an exception. 

(). Do yon know a> a fact that when Special Agents were 
employed in shadowing jurors who were not locked np 
while in 1 he trial oi cases, that such shadow men made 
written reports to the Airenl in charge showing tin* details 
of the shadow work eniraired in by the Agents, and that 
such reports, or copies ot them, were furnished to the 
United Slates District Attorney in the District in which the 
case was heinir tried. and copies were sent to the head of 
the Bureau of Investigation in tin* Department of .Justice 
hen* in Washington.’ 

Mr. (Jordon: Objected to on the same ground. 

I he ('ourt : Sustained. 

Mr. Hoover: iWe note an exception. And we olTer to 
prow that if tlie* witness \wro permitted to testify ho would 
testify that such reports wen* made by tin* men engaged 
in shadowing jurors for the United States, and that copies 
of tin* reports of >m*h shadow men were sent to the District 
Attorney and to the Bureau of Investigation in Washing¬ 
ton. And that it was tin* custom and practice. 

Mr. Morgan: We join in tin* proffer and exception. 

Mr. Hoover: 1 understand your Honor will not 
84*J permit ns to prove that, and we note an exception to 
the ruling of the ('ourt. 

(.). Do vou know it to Ik* a fact that in the case of l nited 

V • 

States versus Barrett and others, tried in the Western Dis- 

i 

triet of Pennsylvania in 1918 or 1919. a case lasting some 
ten days, that durinir the time that tin* cast* was on trial 
that the jurors selected and sworn in that case were shad¬ 
owed by Special Assents of the Department of Justice, and 
that that shadowing be«ran in tin* morniiiir when the jurors 



HARRY F. SINCLAIR ET AL. VS. UNITED STATES. 


799 


loft their respective lx* :es and continued after tjhey left 

the court house following the adjournment of cojirt, and 

continuing until the jurors retired at night ! That ihat was 

a close, intimate shadowing to see if anvbodv t^oti in con- 
• • * * * 
tact with the jurors or approached them ! 

Mr. (Jordon: Objected to on the same ground. 

The Court: Same ruling. 

Mr. Hoover: If your Honor please, we note an exception. 
And we offer to prove by the witness that if pernkitted to 
test it v his testimonv would be that there was a shadowing 

• • j o 

such as is indicated in the* question. 

Mr. Morgan: We join in the proffer, and exception. 

(,). I will ask you furthermore if it is not a fact tlijat while 
the grand jury for the Western District of Pennsylvania 
was considering evidence looking to llu* possible indictment 
of Barrett and others in the case to which I havejalready 
referred, that the Special Agents of the Department of 
Justice shadowed the members of that grand jury while 
tlie*v were considering the evidence relating to tliei alleged 
offense* of Barrett, and shadowed in the manner tliajt l have 
indicated in the previous question.’ 

M r. (Jordon : (kbjected to. 

The (hurt : Sustained. 

i 

S4J Mr. Hoover: We note an excei)tion, and wejoffer to 

prove that if the witness were permitted to testify he 
would testify that even the grand jury which was consider¬ 
ing tin* evidence* in the case was shadowed by the operatives 
of the* Department of Justice under the circumstancr 


es 


indi¬ 
cated in the question. And we note an exception tojtlie rul¬ 
ing of the (’ourt. 

Mr. Morgan: We* join in the* prolifer and exceptioiji. 

Mr. Wright: Mr. Day joins in the exception the 

proffer. 

Thereupon Bernard Kahn was called as a witness jfor the 
respondents and, being first duly sworn, testified as follows: 

i 

I am president of the Bernarel Kalin Tire Company of 
Chicago. T live in Chicago now. 1 was employedj by the 
United States Government as Special Agent in the [Bureau 
of Investigation of the Department of Justice from j March, 
1917 to November, 1924. 
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Thereupon the following occurrel: 

( t >. During the time that you were employed in the Bureau 
of investigation in tin* Department of Justice did you know 
as a fact that it was tin* usage and custom of that Depart¬ 
ment to detail men to actually shadow jurors who had been 
selected and >w<>rn in cases being prosecuted by the l nited 
States in which the jurors were not locked up, and that the 
shadowing continued during the time that the jurors were 
not actually in court ? 

Mr. (Jordon: Objected to, on the ground that it is in¬ 
competent, irrelevant and immaterial. 

The Court: Sustained. 

Mr. Hoover: AVe offer to Drove bv this witness, and sav 
if permitted to testify that he would testify that he did know 
that was the usage* and custom. And we note an ex- 
844 ception. if your Honor please. 

Mr. Douglas: AVe note an exception, if your Honor 

please. 

Q. During the time that you were a Special Agent did 
you, in lbL‘2 or in 1 actually shadow jurors in company 
with other agents of tin* Department of Justice in the case* 
of United States v. Harrison which was tried at Columbus, 
Ohio, and that the shadowing of the jury in that case was 
continued by the Agents of the Department of Justice dur¬ 
ing all of the time that that cast* was on trial when the jury 
was not locked up and while the jury was away from the 
court house.* 

Mr. (Jordon: .Objected to for the same reason. 

The < \>urt : Sustained. 

Mr. Hoover: We note an exception, and il the witness 
were permitted to testify he would testify that they did 
shadow, as stated in tin* question. 

Mr. Douglas: AVe note an exception. 

Q. AVithout making this unduly lengthy, 1 will ask you if, 
assuming what 1 have stated in tin* last preceding question, 
if you did not, in company with other Agents of the Depart¬ 
ment of Justice, shadow members of the jury after they had 
been selected aiql sworn and while they were not locked up, 
in a case being prosecuted by the T nited States at Minot, 
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North Dakota, in 1923, where the defendants on tirial were 
charged with violating the postal laws of the United States? 

Mr. Gordon: Did you give the name of the defendant ? 

Mr. Hoover: I haven't the name of the defendaint. 

I 

Q. Do you know the name of the defendants in that case 
in North Dakota ! 

A. I can not recall it now. 

Q. Do you recall such a case ! 

845 A. 1 do. | 

j 

Mr. Hoover: Now I put the previous question! if your 
Honor please*. And there is objection, I take it ! 

Mr. Gordon: Objected to. 

Mr. Hoover: And we note exception to the ruling of the 
Court. 

Mr. Douglas: We note an exception. 

Mr. Hoover: And we offer to prove by the witness, if per¬ 
mitted to testify, that In* would testify that they did shadow 
the jury in that instance. 

Q. Without going into the details included in (the first 
question regarding the Harrison case in Columbuls, I will 
ask you if you did not, in company with other Age id of the 
Department of Justice, also shadow the jury in the case of 
United States v. Snale in which the defendants were 
charged with a conspiracy against the United States, and 
the case was tried in Chicago in 1924? 

Mr. Gordon: Objected to, if the Court please,| on tlie 
same grounds. 

The Court: Objection sustained. 

Mr. Hoover: We note an exception to the ruling of the 
('ourt as to that. 

Mr. Douglas: We join in the exception. 

Q. I also ask you if you, in company with other! Agents 
of the Department of Justice, did not shadow the jury under 
the circumstances included in the previous quest Sons, or 
under similar circumstances in the case of United Stales v. 
Hayes, which was a conspiracy to defraud the | United 
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Stales, or a charge of that nature, tried in Chicago in Janu¬ 
ary, 

Mr. (Jordon: Objected to on tin* same ground. 

S4(> The Court: Sustained. 

Mr. Douglas: We except. 

Mr. Hoover: \\ e note an exception also. 

Q. I also ask you if you, in company with other Agents of 
tin* Department of .Justice, did not shadow the jury under 
tin* circumstances included in the previous questions in a 
case of I'nited Slates v. Cromers and Uricli, and others, 
which was a conspiracy case tried in Chicago in 1923, and 
lasted over a period of two months.’ 

Mr. (Jordon: Objected toon the same ground. 

The ( \>urt : Sustained. 

Mr. Hoover: We note an exception, and state that if the 
proof as in other instances. 

Mr. Douglas: \\c except. 

( t >. 1 also ask you if you, in company with other Agents 
of the Department of Justice, did not shadow the jury in 
the case of I'nited States v. Miller, et al, in which the de¬ 
fendants were charged with defrauding the I'nited States in 
connection with Indian lands in Oklahoma, the case being 

tried in Oklahoma Citv in February, 11 >22 

• • 

M r. (Jordon : ()bjeeted to. on t he same ground. 

The (’ourt : Sustained. 

Mr. Hoover: We make a similar offer of proof, and note 
an exception. 

Mr. Douglas: W e note an except ion. 

Thereupon Albert G. Adams was called as a witness for 
the respondents, and being first duly sworn, testified as 
follows: 

I am an investigator, working for myself. I am located at 
lb.*).") Harrison Avenue. Xew York i'itv. and l live in Xew 
York ('ity. 1 was employed in the Hureau of Investi- 
S47 gat ion of tin* Department of Justice from January, 
1910 to March, 1919. The first C> years I was a Spe¬ 
cial Agent : the last 3 I was Assistant to the Division Super¬ 
intendent in Xew York. My headquarters were Xew York, 
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i 

but quite frequently I made trips to various pai'ts of the 

country. 

* 

| 

Thereupon the following occurred: 

i 

Q. During the time that you were engaged by the De¬ 
partment of Justice as an Investigator, and also las assist¬ 
ant chief of the division, did you know as a fact that it 
was the usage and custom of the United States t|o shadow 
jurors in cases being prosecuted by the United Slates, and 
that that shadowing was done by the Special Agents of the 
Department of Justice and the jurors shadowed during the 
time thev were awav from the court room, beginning in the 
morning when they left their homes, taking them! to court, 
and after the adjournment of court continuing shadowing 
them until the jurors had retired to their homes ii|i the eve¬ 
ning? i 


The question was objected to on the same ground, the 
objection sustained, and an exception duly notedi 


Mr. Hoover: We do not claim that the government shad¬ 
owed the jurors in (‘very case; but we do claim; that the 
jurors were shadowed indiscriminately. And w<j offer to 
prove that if the witness were permitted to testify |he would 
testify that he did know of this usage and custom,land that 
that was the usage and cusom of the Depnrtmenjl at that 
time. 


Thereupon James W. Kemp was called as a witness for 
the respondents, and being first duly sworn, testified as 
follows: | 


I am engaged in the practice of law in New York at 1*20 
Broadway. \ was in the employ of the United States Gov¬ 
ernment in the Bureau of Investigation frjom 1914 
848 until 1917 as Special Agent. I was located princi¬ 
pally in New York. T had headquarters in \|7<...king- 
ton and in Xew York, and 1 did quite extensive travelling 
throughout the country on antitrust work, principally. 

Thereupon the following occurred: 

Q. During the time that you were in the Department as a 
Special Agent in the Bureau of Investigation, did you know 
as a fact that it was the usage and custom of the United 
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States in cases beinir prosecuted 1 >v the United States in 
various parts of the country that the Agents of tin* Bureau 
of Investigation would he assigned to and did shadow 
jurors in cases where tin* jurors were not locked up, and 
that the shadowing covered the period when the jurors were 
not actually serving in the court room/ 

Mr. (iordon: Objected to on the same “round. 

The Uourt : Object ion sustained. 

Mr. I loover: We note an exception, and state that it the 
witness were permitted to testify We expect to prove that 
there was such a custom and usaev. 

Thereupon Joseph F. Kroppy was called as a witness 
for the respondents, and bein^ first duly sworn, testified 
as follows: 

I am now outraged in tin* practice of law in New York 
(Tty, and have hecii since October, lb’Jo. 1 was in the Bu¬ 
reau of Investigation of the Department of .Justice from 
duly. 1014, until September. lTJb. 1 was employed as Spe¬ 
cial A“eiit : also as Assistant Division Superintendent at 
Xew York: and as Assistant United States Attorney: and 
Special Assistant to the Attorney (ieiieral. 

Thereupon tin* following occurred: 

O. Durimr the time that you were in the Department of 
Justice di<l von know as a fact that it was the usa^e 
S4!> and custom of the United States in eases heiny; prose¬ 
cuted by the United Stales that the Agents of the 
Bureau of Investigation would be assigned to and did ac¬ 
tually shadow jurors in cases where the jury was not 
locked up, and that the shadowing was continued during the 
morning until the jurors went to court and then resumed 
in the afternoons after tin* adjournment of court and con¬ 
tinued until the jurors retired to their homes at l&iirht ! 

Mr (iordon : Objected to oil the saint* “round. 

Tile t ’ourt : Sustained. 

Mr. Hoover: \Ye note an except ion, if your Honor | dense. 
\Ye offer to prove that tin* witness, if permitted to testify, 
would testify that, In* did know of such usnire and custom, 
and that that was the usaire and custom. We note an ex¬ 
ception, if your Honor please. 
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Thereupon the witness was cross-examined follows: 

I was not a Special Agent when 1 was Special Assistant 
to the Attorney General. My recollection is thot I was ap¬ 
pointed Special Assistant to the Attorney Genojral in 1024, 
and previous to that time I had the title of a Special Assist¬ 
ant to the Attornev — in connection with lhv work as 

• • 

Special Agent. 

Thereupon J. Gordon Shuey was called as a .witness for 
the respondents, and being first duly sworn, testified as fol¬ 
lows : 

I am an investigator located in Philadelphia.! 1 am not 
now in the employ of the United Stale's Governnjent. 1 was 
employed in the Bureau of Investigation of the Department 
of Justice as Special Agent, from September, ]191S, until 
Januarv 1, 1925. 

Thereupon the following occurred: 

Q. During the time that you were so employed in the 
Bureau of Investigation did von know as a fact Dial it was 
tin* usage and custom of that Bureau to hssign men 
S50 to shadow and who actually did shadow] jurors in 
cases in which the United States was proslceuting in¬ 
dividuals on charges in various parts of the colmtrv, and 
that tin* shadowing continued during the time that the 
jurors were not locked up: that is, beginning injthe morn¬ 
ing and continuing until thev went to court and Continuing 
in the afternoon after the adjournment of eourj and con¬ 
tinuing until the respective jurors retired at night ! 

Mr. (Jordon: We object on the same ground. I 

The (hurt : Sustained. 

Mr. Hoover: We note an exception and state that if the 
witness were* permitted to testify that he would testify that 
he knew that that was the custom and usage, and that it did 
actually exist. 

Mr. Douglas: \\ t* adopt tin* proffer, and note Ian excep¬ 
tion. ] 

Q. Did you, in company with other Agents of tlie Bureau 
of Investigation, shadow the jurors in a case tried in Phila¬ 
delphia in the spring of 1924 known as the cajse of the 
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United States v. Connell, and others, and that the shadow¬ 
ing in that ease by the Agents of the Department of Justice 
was close shadowing—that is, following the jurors during 

the time that tliev were not actual I v in court? 

• • 


Mr. (Jordon: Objected to. 

The (’ourt: Sustained. 

Mr. Hoover: We note an exception, and make the proffer 
to prove that if the witness were permitted to testify he 
would testify that the jurors were shadowed in that case in 
the manner indicated in tin* question. 

Mr. Douglas: We adopt the proffer and except also. 


( c >. I will ask you also if in company with other 
Sol Agents of the Bureau of Investigation you shadowed 
the jurors in tin* case of tin* United States v. Gug¬ 
genheim. and others, which was tried in tin* United States 
District (’ourt for the Western District of Pennsylvania sit- 
ting in Pittsburgh, and that the shadowing was conducted 
in tin* manner indicated in the previous question? 


The (’ourt 


occurred? 


poes the question indicate about when that 



Can von tell us the date of the Guggenheim cast*? 

sir: 1 can't tell von the date. 1 think it was in 11)24. 

* 


A. 


M r. (Jordon : < )bjeeted to. 

The (’ourt : Sustained. 

Mr. Hoover: We note an exception and make the same 
offer as the offer made in the previous questions. 

Mr. Douglas: We join in thi* proffer and note an excep¬ 
tion. 


Thereupon 


the witness 


was 


cross-examined as 


follows: 


I am now an investi 
adelphia. I have not 
invself. 


gator, for different attorneys in Pliil- 
an Agency of my own. I work for 


Thereupon Leo B. Abernathy was called as a witness for 
the respondents, and being first duly sworn, testified as fol¬ 
lows : 


1 am Vice President of the (’alien Service, Inc. 
ness is commercial collections and investigations. 


Its busi- 
Its office 
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is located at 1410 F Street. I have been connected with it 
for seventeen years. During- that time I have lnjd occasion 
to make investigations, character investigations and re¬ 
ports on persons who were summoned for jury! service in 
the various courts of this District. Some time during the 
month of September, 1927, 1 was engaged by i George P. 

Hoover to investigate persons who were ^elected as 
852 jurors in the criminal courts of the Supreme Court 
of the District of Columbia beginning witli the Octo- 
her term, 192<, which term began on October, 1J127. 

Thereupon the following occurred: 

I 

( t ). Did you receive any instructions from peorge P. 
Hoover as to what you should do in connection with that 
investigation ! 

The question was objected to as incompetent,! irrelevant 
and immaterial and the objection sustained. 

Mr. Hoover: We note an exception. If ybur Honor 
please, if permitted to testify the witness would testify that 
when the witness was employed by me to do this! work that 
he was instructed to make an investigation of thojse persons 
who were on this list of jurors in this and the ojher court, 
for the purpose of ascertaining their standing iji the com¬ 
munity; their occupations; their affiliations; t|ie fact of 
whether or not thev had anv connections with the Govern- 

* • i 

meat, and of whether or not other members of Itlieir fam¬ 
ilies had anv connection with the Government: a!nd he was 
. 

instructed not to go to the homes of any of the jurors, not 
to talk to any of tin* jurors, or any members of their fam¬ 
ilies, but to make the investigations in such a manner as not 
to lot the jurors even know that they were being investi¬ 
gated. Also their religions and their affiliations, and anv 
' # j 

clubs or organizations they might be members of.; 

The witness continued: 

(Witness was handed several cards.) 1 recognize those 
cards. I typewrote them myself. After receiving instruc¬ 
tions from George P. Hoover to make the investigation con¬ 
cerning these men who were drawn for jury service, I began 
work on October 5. I obtained tin* informatioh which is 
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shown on these various cards which have just been exhib¬ 
ited to me. These cards represent the results of my 
Sod investigations. After 1 made them up I sent them 
to (Jeorge P. Hoover's office. I sent the last ones on 
October lb. They were all completed by Saturday morn- 
in jf, tin* lbtli. 

Thereupon the following occurred: 

Mr. Hoover: Xow, I offer these cards in evidence, if the 
Court please. We will prove that the cards are the cards 
from which the list known as Kxhibit Xo. 1, in this case, 
was made up. It is explanatory of that Kxhibit Xo. 1, 
showing the origin of the information contained upon that 
exhibit. 

Thereupon tjie respondents introduced in evidence the 
following: 

Respondents’ Kxhibit Xo. 22. 

“Charles Holt, 1104 4W St. S. W. 

Age, (>3. Brick Mason. 

Married and has a step son, been residing at this address 
past thirty live years. His step son is a painter named 
Jos. Spiekle who also lives here. He owns realty in the 
X. K. section of the city but has been renting the above 
address all these years. He is a retired brick mason, was 
a member of the Cnion of that trade for vears but retired 
from that sometime ago. He attends no church and has no 
fraternal affiliations but carries heavy life insurance. He 
is rated as being a man of cheerful disposition, likes to 

mingle with and earn* on with the voting folks. He bears 

• ^ • • > 

an excellent reputation in his neighborhood and among all 
who know him. lie is said to be square and honorable, 
very broadminded in his views. Source not sure but thinks 
has served on jury before*. He is best described as an old 
workingman who is of a good nattired disposition and holds 

no grudge against anvbodv." 

• • • • • 

Respondents' Kxhibit Xo. 23. 

“Xorman L. Olassock, 1013 8th X". W. 

Age, 47. Rec. Clerk Somerville Co. 

He is married and they have two children. Been resid¬ 
ing at this address for several vears. This address is an 
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old frame shack, poor appearance, dirty general condition 
and in the downtown rooming house district. Pijrt of the 
house is occupied by others, lie has been employed by the 
Thos. Somerville Co., 212 13th X. \V. Wholesale plumbers 
supplies, as a receiving clerk at $40 weekly and jhas been 
with the firm for 15 or IS years. lie is said to be a big, 
fat, lazy chap who takes the easy side of life, loves to fish, 
does a lot of loose talking and cursing and has no particu¬ 
lar political or religious affiliations. He jtakes no 
854 pride in his personal appearance. lie and his whole 
familv go down in the countrv everv Sundav in their 

• • • • f 

old car and fish. The records show an old unpaid judgment 
standing since July Kith, 1924, for $12 due the Wdsh. Busi¬ 
ness Bureau." 


Respondents’ Exhibit Xo. 24. 

“John J. Costinett, 1422 Fairmont, X". W. j 
Age, 61. Merchant Tailor. ! 

He has been married twice, first wife was Florence E. 
(divorced), present wife* Brace L. Has a married daugh¬ 
ter Pearl V. Merring. His real name was Costaglncto and 


fiini 1107 
brothers 


he is of Italian de-cent. His sisters are Mary Re 
K X. E. and Kate Hurley on Heranium Sf. His 
an* Henry J., who is deceased, Joseph Rocco of ITyjattsville, 
Md„ a world war vot(»ran who is receiving a pension from 
the government. His parents are deceased. No j member 
of his family is in the government service. For majny years 
he has conducted a tailor shop at 1212 X. 5 . Avj\ X. W. 
Formerlv lived at 213 T St. XX W., for ten vears. i lie was 
once very active in Masonic affairs when a younger man 
and is now said to be a life member of the Masonjie order, 
Eastern Star and is a member of tin* Christian Science 
Church. His correct residence address is 1442 Fairmont 
St.” 

Respondents’ Exhibit Xo. 25. 

i 

“Robert C. Flora, 7G T St. X". W. j 

Ago, 38. Sales Agent Am. Tee Co. 

He is married, wife is named Maud, have no children and 
been at this address for the past three years. Formerly 
#7 Second St., X. E., and 1108 7th St. X. E. Was on 2nd 
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St., four years and 7th st a short time. He has been em¬ 
ployed with jthe American Ice Co. for the past twelve 
years. He has a step daughter named Eugenie who is 

twentv vears old. He is a Mason and a communicant of 
• • 

the Advent Episcopal Church at 2nd and You Sts. X. AY. 
His mother resides with them. His wife owns the resi¬ 
dence property which was rented until they moved in three 
years ago. He drives a Ford coupe furnished by the em¬ 
ployer. His wife was married twice. This is his first 
call for jury duty and he is known to have expressed the 
regret that he was not called in the court where he would 
have three months service instead of one. He is a man of 
very pronounced prejudiced views regarding religious mat¬ 
ters and against capital. He is also a man described as 
‘verv bullheaded.' 


Over 


< VI. 
C.l. 


He is a man who has proven very unsatisfactory in a 
credit way. Two physicians and a coal dealer were forced 
to use a collection agency to adjust their accounts with 
him. The agency reported one account not collected, an¬ 
other live* dollars collected on $7o, balance X. (!., and other 
only partly adjusted." 


So 7) 


Respondents* Exhibit Xo. 2b. 


“(Jardner 1\ (Jrcnfell, 191b II X. AY. 

Ago. 2b. (’able Splicer. 

He is unmarried, has lived here twenty six years, his 
father owns the property. His father is R. T. Frederick, 
a veterinary surgeon, and his brothers are Fred. A. AYm. 
M.. and Carroll. All of his brothers served in the late war. 
AYilliam is still a patient in Alt. Alto Hospital. Brother 
Fred. A., is employed in a research branch of the govern¬ 
ment service, at Pearl River, X. AY His mother is a Path- 

i 

olic and his father is a Protestant and he is a Catholic. 
His parents came here from England, he has no known 
politics or fraternal connections. He has been employed 
for twelve years by the Potomac Electric Power Company, 
is a cable splicer and drives a Ford roadster. He is re¬ 
ported as a man of good habits, character and reputation.” 
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Respondents* Exhibit Xo. 27. | 

“William H. Goucher, 1408 Franklin, X. E. 

Age, 39. Tire Yulcanizer. 

He is married, has two sons and lias been living here for 
the past nine years. He and his wife Mrs. Lottie F., are 
joint owners of the residence property. He \\{as many 
years ago partner in the (Tiew-Goueher Tire Coj. on 14th 
St., and the G. & W. Tire Co., wherein lie was associated 
with W. X. Wood. There is an old judgment of record for 
$20 due a physician since* May of 1924. He is now said to 
— part owner and operator of a tire vulcanizing] shop on 
14th St. His children attend schools, he is a Methbdist and 
a member of the Elks. He bears a good name among those 
who know him and is said to be a hard working man. He 
is not a man of a prejudiced attitude, is said to be easily 
swayed in his viewpoint and this is his third call!for jury 
service in three vears. He devotes all his attention to his 
business and is lilth* occupied in politics or other mat¬ 
ters.” | 

Thereupon Howard E. Reed was called as a! witness 
for the respondents, and being first duly sworn,| testified 
as follows: 

1 am an investigator employed by the* Washington Rail¬ 
way & Electric Company. I have* been there 1”> years. I 
have been engaged in investigating work about 38 years. 

i 

Sometime during the month of September, 1927, 1 was, in 
conjunction with the Cullen Agency, employed by] George 
P. Hoover to make some character investigation^ of the 
persons who were drawn as jurors for service dujring the 
October term of the Supreme Court of the Districjt of Co¬ 
lumbia. beginning October 4, 1927. As a result of 
87)6 that employment I made investigations and reports. 

Mr. Mvers, and mv son, IT. E. Reed, Jr., were also 
employed with me. Before engaged upon this wotk, I re¬ 
ceived instructions from George P. Hoover as to tjie char¬ 
acter of work I was to conduct. ! 

i 

| 

Thereupon the following occurred: 

Mr. Hoover: 1 make the same offer by this witness as I 
did with respect to the other witness, your Honor; that is to 
state what my instructions were. 
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The offer was objected to, the objection sustained, and 
an exception duly noted: and tlie witness continued: 

I think 1 bewail my work on October 5th or 6th. I made 
investigation of the persons who were selected to serve as 
jurors during- the October term. I completed my investi¬ 
gation on the Friday preceding October 17. 10127, the Mon¬ 
day on which the trial came up. I made reports of my in¬ 
vestigations. (Witness was handed two cards.) I recog¬ 
nize these cards. I wrote them. They contain information 
which I obtained in the course of my investigation, pur¬ 
suant to tin* employment I have already spoken of. After 
I had made these cards up, they were turned over to George 
I\ Hoover. That was on October 14, the Friday preceding 
the t rial. 

Thereupon the respondents introduced in evidence the 
following: 

Respondents* Kxhibit Xo. 28. 


“Xame, Bailey, Annella L., Mrs. Color, White. 

Age. do. Address, 2700 Connecticut Ave. 

Occupation. Clerk, Arthur Jordan Piano Co., (5 St., X". W. 

Religion, Protestant. Organizations, None. Married, 
Yes. (’liildren. None. 

General Information.—"Phis woman has not been living 
with her husband for some five or six years and no one 
knows where he is at tin* present time. From all accounts 
he was no good and did not support her. When he left her 
she went to work as a clerk at the Second National Bank 
for about a year and then left to take a better position 
with 'The Arthur Jordan Piano Co. One of the officials 
of this firm states that Mrs. Bailee is a fine, efficient 
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Bailee. Annella L. Criminal 2 


(Over) Jury Record 

employee and is well liked by the firm and employees. That 
she is a sensible woman, not of the flapper type. That she 
is — Christian woman but not strictlv so. 

Xo Government connections. 

She was born in Washington. 

HER.** 
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Respondents' Exhibit No. 29. 


“Name, Herzog, Conrad J. Color, White. 

Age, 45. Address, 36 New York Avc. 

• Occupation, One of the 4 owners of the North East Mo¬ 
tor Co. (Ford). | 

Religion, Lutheran. Organizations, said to he a Mason. 
Married, Yes. Children, Yes, several, one boy about 18. 
General Information.—Conrad Herzog, well j known 
among Washington people as ‘Connie’ Ilerzog is the son 
of the late Fritz Herzog who ran a saloon in Washington 

n | o 

for a number of vears, famous in davs gone bv for its 
‘crab feasts,’ Saturday nights down bv the Navy Yard. 
He has a brother Charlie who is the well known jrestau- 
ranteur, running the place down in the Municipal Fish 
Market, lltli St'., wharves. The juror was born in Wash¬ 
ington, local education. He has been interested j in the 
different forms of auto business. 

i 

Herzog, Conrad J. Criminal No. 2. 

(over) 

Jury Record 

He has conducted the Ford Agency at 920 Bladejnsburg 

Road for about three vears. Prior to that he was ;{ sales- 

•/ 

man for the Universal Motor Co., on M St., He is cj>f Ger¬ 
man de-cent. A hale fellow -ell met and well lik<|‘d. Is 
easily termed a ‘sporting man.’ I 

Has been called for jury service before. Considered by 
corporations as a good juror. 

H. E. R.” 

| 

! 

Thereupon Harrey C. Myers was called as a witness for 
the respondents, and being first duly sworn, testijied as 
follows: 

I am an investigator for the Washington Railway Elec¬ 
tric Company. I have been employed by them for lSjyears. 
Sometime during the month of October, beginning! about 
October 5, in association with Mr. Reed, who has jujst left 
the stand, and in connection with the Cullen Agejncv, I 
made character investigations of persons who wejre se- 


i 
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lected as jurors 1o servo during the October term, 19*27, of 
this Court. I aetuallv made investigations in con- 
858 licet ion with Mr. Reed, and as a result I compiled 
the information I obtained. (Witness was handed 
some cards.) 1 recognize these cards. I made them on the 
tvpowriter: aetuallv wrote them mvself. Tliev contain the 
information I obtained in the course of mv investigation. 
After I completed my investigation on October 4, I turned 
the cards over to Mr. Heed. 

Thereupon the respondents introduced in evidence the 
following: 


I \ KSIM) N 1 ) K N TS K X 111 in T X < >. 2( ). 

“Xame, Holmes, Bradner W. Color, w. 

Age, Address 20.4 a P. Str(*et X. \\ . 

Occupation, Floor Walker at Woodward and Lothrop. 

Religion, I‘rot. ()rganizat ions Mason. 

Married, Yes. Children, 1. 

General Information.—We trace this juror as being in 
Washington for over 12 wars. He came here from Yir., 
and worked for 1*2 years at Lansburg and Bro„ as clerk up 
to Moor walker. Has been with Woodward and Lothrop for 
about a year. His wife still works at Lanslmrgh and Bro. 
H<» is rated as a very tine man, «piiet, conservative, and fair 
minded. 

Xo Government connections. Xo record of prior jury 
service. 

Bradner W. Holmes Criminal Xo. 2. 

H C M. 

./uni It rent'd. 

1 ? KSl*oN |»KN TS * EX 1111:IT XT. 21. 


“Xame, Kern, John P. Color, W. 

Age, JO war-. Address, 1215 X. 0. Ave. X. E. 
Occu])ation, Salesman for Holmes Baking (V). 

Religion, I‘rot. Organizations, None. 

Married, Yes. Children, 1. 

General Information.—'This juror was born in Washing¬ 
ton, a familv of bread bakers and bread wagon drivers, his 
father was a baker (0 Kerns and sons) (German de-cent). 
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This bov and his brother have driven bread waions for 

♦ cn 

Holmes and Sons since becoming of age. 

He was educated in local schools grade but not hjigh. 
John P. Kern, Criminal No. 2. j 

(Over) 


Jury Record 

He is quite a sport. Will go to the races whenever he can. 
Takes a drink and takes a chance on anv kind of a bet. 

No government connections. 

Mv informant states that he does not think Kerns ever 
served on a jurv before. 

HMC.” 

Respondents' Exhibit No. 32. 


“Name, Kidwell, Edward J. Jr. Color, AY. 

859 Age, 25. Address, 1037 You Street S. E. | 

Occupation, Works for Knessi, Leather go|>ds. 

Religion, Prot. Organizations, None. 

Married, No. Children. ! 

General Information.—This voung man is the! son of 
Edward J. Kidwell who for 50 years has been employed 
(general labor) at St. Elizabeths Insane Asylum.! Juror 
has a brother who is a barber. Since becoming of] age he 
has worked for Knessi Bros, (trunks and leather gojods 409 
7th St.,) He was born in Anacostia, D. C. Education local 
schools. As a boy he was pretty wild, j 

Edward J. Kidwell, Jr., Criminal 2. j 


(Over) 


Jury Record . 

drinking and running around with rather a tough j crowd. 
Has Cjui-ted down a little now but still 4 a sport.’ 

H C AI.” 
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Respondents* Kxiiiujt Xo. 33 


•fitrtf Itrrord. 

“Xame, Heaton, Miss Bernice K. Color, White. 

Age, 30. Address. 1333 Eye Street X. W. Apt. 219. 

Occupation. Chief Instructor C. & P. Telephone Co. 

Religion, Trot. Organizations, Xone. 

Married. Xo. Children. 

General Information. Mr. Griffin Traffic Supt., of C and 
P states this girl cam<» here from Penn., about 7 voars airo 
and applied fora position which was given her. Thinks her 
parents are dead. TFas no relatives in Washington. That 
she is a very fine girl and one of the best emplovees tliev 
have. I hat she is broad minded and in his opinion would 
give any one a square deal. 

Miss Bernice I\. ITenton Prim. Xo. 

II OX. 

Then*upon the following occurred: 

Mr. Hoover: I>«> you want me to recall Mr. Reed, Mr. 
Gordon ? 

Mr. Gordon: Xo. Mr. Hoover's statement, that those 
cards were delivered to him by Mr. Reed is perfectly satis- 
faetorv to ns. 

Mr. Hoover: Well, that is a fact. 

Thereupon the witness continued: 

(Witness was handed Respondents* Exhibit Xo. 32, a 
card which has on it the name of Edward J. Kidwell, Jr.). 
I obtained the information which is written on that card. 
In getting it I called up the home of a man named (dark 
Teats, on V Street between H>th and 17th. S. E. I have 
known him for about 12 years personally. I did not 
8(>0 talk to hipi and obtain information from him regard¬ 
ing Kidwell the first time I called up, because liis 
daughter answered the phone and she said In* had gone 
down to church. I saw him a couple of nights after that 
over in Anacostia and got tin* information. 

Thereupon Henry Mason Day was called as a witness in 
his own behalf, and being first duly sworn, testified as fol¬ 
lows : 


HARRY F. SINCLAIR ET AL. YS. UNITED STATESl 


817 


I was born in Xew York Citv. I entered mv fathler’s busi- 

• % 

ness when I was IS vears old. I was there about 7 Years. 
Then I went in a business which I organized and originated 
myself, known as the Ilenry M. Day Companies! It was 
importing of foreign articles of one kind or another. At 
that time I was the sole owner. The character ai|d size of 
that business called upon me to go abroad continually. 
From 190(> until August, 19*27 T was in Europe onitlie aver- 
ago of twice a vear in the interest of that business and mv 

• % i • 

father’s business. That carried me to all of Central Eu¬ 
rope, the Year East, the Balkans, the Baltic, London a con¬ 
siderable time, practically every country with the exception 
of China and Japan. T made a large acquaintance in the 
business world in those countries during those veatfs. 1 also 

• . i 

made large and extensive social acquaintances in I the capi¬ 
tals of those countries. I was the owner of between 70 and 
75 per cent of my business when the war broke oijit. Then 
I severed part of my connections, with the understanding 
that I might go to England or France, and that shell of my 
time as was free I could give towards the Allied cause, and 
that I had the privilege of resigning and going into any one 
of the allied armies. I left America in the latter part of 
November, 1914, and went to London. After being in Lon¬ 
don a few davs I volunteered at India House, the General 
Headquarters of the English Army in London, aifd volun¬ 
teered my services which with the time that Ij had free 
8b 1 at that time, were accepted. After 1 | had ac¬ 
complished what they thought was worth something, 
1 went to France in 191b, and became associated at hie Quay 
(FDorsav, which was the French Headquarters, and I think 
was able to at least help them to some very small degree on 
their lines. I then returned to America and did certain 
business in connection with the foreign governments, and 
then on April 18, 1 ( .)27 , 1 volunteered to do anything which 
this Government might desire. Having been associated 
with my father in the import business, having considerable 
to do with the foreign interests on general loods, I was re¬ 
quested to go to the headquarters in Xew York and take 
over tin* purchases, having assigned to me some |25 or .>0 
lieutenants who were commissioned at that tirrnf,—T not 
desiring to accept a commission in that branch of (lie serv- 


52—4819a 


81S 


harry f. Sinclair e-i ,*l. vs. united states. 


ice,—and purchased in connection with one other officer 
the first do requisitions which were sent to this country on 
foodstuff, prior to Mr. Hoover inaugurating his Food Bu¬ 
reau down here. I came to Washington and offered my 
services to Mr. Hoover with my cousin. Senator Thomas S. 
Martin of Washington, went over tlie entire thing with Mr. 
Iloover. When I was in Xew York in tlie capacity in which 
I have spoken. 1 severed my connection with my own busi¬ 
ness and devoted mvself cntirolv to the service of the conn- 

• • 

try. T was not subject to the draft. Then T went to France 
and reported to Heneral Headquarters at Toul. where T did 
miscellaneous work. I was then assigned as Aide to Gen- 
eral Rogers, who at that time was the General in charge of 
the Q. M. C. From there I was sent as Chief of Liaison to 
the front in various capacities. T then was returned to tin* 
United Stales at tin* request of the French Government in 
February, Ibid, and after completing the request made of 
me bv them through the American Armv T was honorablv 
discharged after the war was over with the rank of Major. 

I received the Legion of Honor with Croix do 
8(1*2 Guerre from the French Government for my serv¬ 
ices. T then turn mvself again to mv own affairs and 
became the head of a corporation and went to Constanti¬ 
nople. 1 was there on and off for three years in the adminis¬ 
tration of that corporation*s business, and also lending as¬ 
sistance. wide]) has been commented on. to the American 
Commissioner, the British High Commissioner and the 
French High Commissioner for their respective Govern¬ 
ments in that country. Having acted as commissioner or 
advisor to tlx* White Army. 1 spent a great deal of time 
in South Russia, where through their different ministers T 
was offered the concessions for the major tobacco, man¬ 
ganese* coal, lumber, oil products, in view of their trust. 
"Returning with these to the T nited State's. T re-signed the* 
conne*etions that 1 had at that time and became the presi¬ 
dent of the* International Barnsdall Corporation, which is 
an oil corporation, to obtain, if possible*, the concessions for 
the* de*velopme*nt of the* Baku oil fields in Russia, along the 
lines of not taking over any confiscated properties, but 
simplv acting as an agent. And this was accomplished 
through nume*rpus contacts which T had. and the Tnterna- 
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tional Barnsdall Corporation proceeded to develop these as 
agents, and in 1923 a syndicate was formed of great magni¬ 
tude, the International Barnsdall Corporation njo having 
sufficient capital or resources to develop along the lines that 
were necessary. That was the tirst time, in 192|3, that 1 
had the pleasure of meeting Mr. Sinclair, although not 
being associated with him at that time, lie became a stock¬ 
holder of the new company which was formed to develop the 
Baku oil fields. In 192b the Russian Governmejnt called 
upon us to take over actual possession of certain of these 
very lucrative territories. And Mr. Sinclair refused to 
do it. 

I 

Thereupon the following occurred: 

8C)3 This line of examination was objected to ;|is incom¬ 
petent and irrelevant, the objection sustained and an 
exception duly noted. 

i 

. I 

Mr. Wright: 1 am endeavoring to show how this contact 
with Mr. Sinclair originated and I want to introduce it for 
another purpose, may it please your Honor. The Condition 
of the witness' mind at Ihe time he employed tljie Burns 
Agency for Mr. Sinclair is in issue. It is averred on one 
side in the petition and is said to be otherwise in 11 u|* answer. 
I want to and propose to prove by this incident tlujd, as the 
witness has already said, the Russian Government repaired 
him to develop their concessions and in so doing |to inter¬ 
fere with and actually to confiscate private interest's, which, 
under tin* direction of Mr. Sinclair, tliev refused to do. 
That immediately their competitors in the oil business, 
knowing of that, made application and exerted influences, 
whatever they were, which resulted in the withdrawal of 
these concessions by tin* Russian Government froili the in¬ 
terests which already possessed them, the withdrawing of 
them and tin* conferring of those concessions upjon their 
competitors, who went ahead and did what they hatj refused 
to do, that is to tiny, in the exercise of the power conferred 
under tin* concessions despoiled private property |and pri¬ 
vate interests. Xow 1 do not care about that pair! of if. 
All I insist on is that the condition of his mind isjin issue 
here, and no malter whether the evidence is acceptable to 
the Government representatives, no matter whetljier they 
like to or not, no matter whether it is hurtful or not. I ex- 
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peel to prow, may it please your Honor, what I have stated 
in tin* argument, and that may Ik* regarded as my proffer, 
without repeating it. 

Q. Proceed now, leaving out what your experience 
804 was with your concessions in Russia. Were they or 
were t hev not revoked hv i lie Russian (lovernment .' 

i • • 

The question was objected to, the objection sustained, and 
an exception duly noted, and the proffer made that the wit¬ 
ness would sav thev were it' permitted to answer. 

• • * 

(). Were they, or not. immediately conferred upon your 
com pet it oi’s ! 

1 In* question was objected to. tin* objection sustained, 
and an exception duly noted, and the* proffer made that the 
witness would say they were if permitted to answer: and 
the witness continued : 

1 canu* back to the 1 nited States and was employed as 
vice-president of the Sinclair Kx pi oration Company in duly, 
ld2b. Prior to that time I had had dose intimate acquaint¬ 
ance with Mr. Sinclair, meeting him at Hirectors* meetings, 
makiiur a trip to Russia with him, report inn - uenerally to 
the syndicate of which In* was a member. 1 never met him 
at all until the middle of 102d. 

( t >. How lonir were you in Russia together, abroad to- 
”et her ! 

Tin* question was objected to, tin* objection sustained, 
and an exception duly noted, and the proffer made that the 
witness would say \mr months if permitted to answer: and 
1 lie witness continued : 

1 went to Kurope continually for the Sinclair interests, 
Italy, Prance, Spain, Knirland, all the northern countries 
and southern countries, on the question of concessions, for¬ 
eign policy, exchanges, one thin”' and another. I came hack 
to America in Amrust, ld27. Meanwhile my friendship 
with Mr. Sinclair had irrown. My contact with him since 
August 1st was to report to him fully on Kuropean condi¬ 
tions, on his different companies or companies in which 
he was interested. I was in close, daily contact with 
Sfi.j him. I opened his general mail that came in. He 
has a "real deal more than any man could take care 
of. and I believe I am confidentiallv trusted, and I am 
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allowed to do it. ! answer a great deal ol* it. illis mail 
came in in every condition, a large part opened,; unsealed 
before it was delivered to our ofliees, and it was lapparent 
that it had been opened. 1 reported that fact edntimially 
to Mr. Sinclair. 

Thereupon the following occurred: 

Q. Were you or not followed by unidentified people that 
von did not know.’ 

The question was objected to as irrelevant, the [objection 
sustained and an exception duly noted. 

I 

Mr. "Wright: And 1 would expect to prove, if thy witness 
were permitted to answer- 

Mr. Douglas: Wo join in the exception. 

Mr. Hoover: We join in the exception also, if vojir lfoonr 
please. 

1 # j # 

Mr. Wright ((’outinning) :-that he was eojntmually 

followed on the street, up about clubs, and going to and 
from his home, by men whom Ik* did not know byj name or 
by identity, but whose physiognomy and physical! identity 
he knew because of the fact that the same man would follow 
him for periods of a few days, and then another man, who 
bad followed him before, took up the following and| followed 
him again fora few davs: and that this occurred iilmumera- 
ble times, and he reported it to Mr. Sinclair: tint! he has 
observed on numerous occasions continuouslv wlieh ho was 

. . • i 

abroad with Mr. Sinclair, Mr. Sinclair and himself wore 
both followed continuously, in Xew Vork, in Washington 
and other cities, about hotels and clubs and business places, 
and about their homes. Thai is tin* pro tier of pfoof that 
I make. 

SGb The (Yuirt: For the purpose of showing!that the 
shadowing and following was a matter of consid¬ 
erable concern to him, I suppose.’ 

Mr. Wright: As a matter of what, your Honor.’ 

The Court : That that sort of shadowing, following, sur¬ 
veillance, if that is what it amounted to, produced a state 
of mind? ! 

Mr. Wright : That is the only purpose for which I offer 
it. In other words, that those facts were in his mijnd when 
lie employed the Burns Agency at Mr. Sinclair’s direction. 
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The Court: And because of 11 • nt you tlicn proceed to 
show that that had its influence when he followed the in¬ 
structions of Mr. Sim lair and employed this Agency to 
follow this jury / 

Mr. Wright: Ves, your Honor: that he believed that some 
enemies of theirs, or unidentified persons whom he did not 
know, might undertake unlawfully to tamper with the jury 
and produce an unlawful and improper verdict. 

The wit ness continued : 


On October IS. 1 J 27 I knew that \V. d. Hums had been 

for many years tin* chief of the Bureau of Investigation of 

tin* Department of Justice of the United States. 

O. < >n that dav did vmi know whether or not it was the 

^ 1 • • t # # 

custom of the United Slates district Attornev in the citv 

• • 

of Xew A ork to shadow, through representat ives ot the De¬ 
partment of J ustice. jurors engaged in the trial of criminal 
cases in the United States Courts in that city/ 

The question was objected t<>. the objection sustained, 
and an exception duly noted, and the proffer made that the 
witness would say lie did know of it if permitted to answer. 
(). At that time was it or was it not a matter of public 
common knowledge in the City of Xew York that the 
S(‘>7 custom of the United States District Attornev in the 
trial of criminal cases in the United States Courts in 
tin* Citv of Xew York to shadow juries after thev were cm- 
pannelled and sworn, and during tin* trial/ 


The question was objected to, the objection sustained, 
and an exception dui\ noted, and the prolier made that the 
witness would say that it was a matter of common and gen¬ 
eral knowledge if permitted to answer: and the witness con¬ 
tinued : 


I had been in Xew York just prior to my coming to Wash¬ 
ington in (Vlober. 

<>. Did von or did von not know of instances in Xew 

v • • 

York, through public discussion, in which jurors had been 
followed, jurors empanelled in the United States Courts 
there, by representatives of the (iovernment and the De¬ 
partment of Justice, during the trial? 

The question was objected to, the objection sustained, and 
an exception duly noted, and the proffer made that the wit- 
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ness would say lie did if permitted to answer; amjl the wit¬ 
ness continued: 

1 did not know William J. Burns or Sherman jBurns or 
Raymond Burns personally prior to October IStji. 1 had 
not ever had anv contact with either of those gentlemen, 

‘i . 

directly or indirectly, prior to that time. I came to Wash¬ 
ington on October 10, with Mr. Sinclair. 1 camje to look 
after the irenera 1 business, to look after and answer numer¬ 
ous requests, calls of foreign diplomats an<l one tiling and 
another. I expected to be called as a witness in j the Fall- 

Sinelair trial, that is all. Me main business wajs to look 

• 

after his business while his time was taken up in Court. A 

number of secretaries were brought on from New York 

because the* needs of our commercial business repaired it at 

that time. Mr. .Jeffries was the personal secretary of Mr. 

Sinclair in the New York Office, 4b Nassau Street.j He was 

in charge of that oilice during the* absence of Mr. Sin- 

S(>8 clair and myself and the others who were here with 

us. The lirst conversation that Mr. Sinclair and 1 

ever had upon the subject of shadowing the jury \Vas about 

3 p. m. on October 18. It was after the jury had btjen sworn 

and had gone* on their business for the rest of thj* day. I. 

was not in Court that day. The conversation \j*as after 

Mr. Sinclair had come back from Court. The subject had 

not been touched oil before between us. I had ;not ever 

thought of it before. We were at the Mayflower Hotel in 

Suite 1031, and Mr. Sinclair stated that lie was lerriblv 

disappointed that the jury had not been locked up,land that 

he was verv much exercised, that some of his eiieniies, eom- 

i . 

petitors, and those who had written us so many malicious 
letters might in some wav trv to influence this jiurv, and 
stated lu* wanted me to toll one of the secretaries tjo call up 
Jeffries in New York and ask him to have one of the 
Burnses communicate with me at a place which jvould be 
convenient for me, and that he wanted from 12 to )4 opera¬ 
tives, with a lieutenant and a captain, sent to Washington 
to cover those who were sworn as jurors in this c|ase. He 
said they were to cover these jurors, not to approach them, 
not to speak to them, not to in any way come in contact 
with them. They were simply to observe and report any 
suspicious acts which in their opinion might be j done by 
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tlu- respective jurors, or those r<>m:n‘j in contact with them, 
and to report also, if it was feasible, the people who did 
come in couture with them in a way which the operatives 
could d<» without arousing any suspicion. That is the sub¬ 
stance of the instructions. 1 told one of the secretaries to 
call Jeffries, in line with Mr. Sinclair's instructions to me, 
and to tell one of the Burnses to call me on the telephone. 
I irave him the number North bl, which is at 2118 Leroy 

Place. 1 do not recall the identitv of the secretarv whom 

« • 

1 directed to call Jeffries. Subsequently someone 
Shp ended ine who said lie was Mr. Burns. lie did not 
say which Mr. Burns it was. I- substance I said 
to him. You know the case which is now about to com¬ 
mence Washington, and 1 would like vou to send to 
Washington 1<> or 12 of the most responsible* men you have, 
with a lieutenant and a captain in char.ire. as I want to see, 
if it is humanly possible, that Mr. Sinclair in this case re¬ 
ceives a square deal." 1 may have* said that the jury had 
been let lto without beinir locked up. It was very natural 
for me to say that, as 1 was disappointed and surprised 
that they were* not. 1 think l stated to him that 1 wanted 
the jure shadowed, but under no circumstances were tliev 
to come* in contact with the men, and in other words re*- 
pe*ated the* conversation or instructions which Mr. Sinclair 
had iriven me. At that time* 1 knew that W. J. Burns had 
been, the chief of the* Bureau of Investigation of the* De¬ 
partment of Justice* of the l nited States. 

Thereupon the following occurred: 

< t >. Did you then have in mind the experience that you 
had in Uussia with your competitors * 

The question was objected! to, the objection sustained, a ml 
an exception duly noted, and the proller made that the wit- 
ness would say that he* did if permitted to answer: and the 
witness continued: 

I then had in mind the* fact that Mr. Sinclair's mail liael 
bee*n continually opened. 

< c >. 1 forgot to a>k you whether or not his mail contained 
threatening and vinelictive letters/ 
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The question was objected to as not the best| evidence, 
the objection sustained, and an exception duly looted, and 
the proffer made that the witness would say it did if per¬ 
mitted to answer, and the witness continued: 

Ilis mail contained such letters especially elurihir the last 
two weeks prior to the opening of the triad. There 
870 were dozens of letters, from anybody, fifom every 
source, heir.irin.ir and demanding money. j8ueh mail 
came daily since* we came to Washington, and before we 
came. In answer to my request, Mr. Hums stated that he 
would send one of his representatives to me at 0 lor 10 that 
niidit. A place of meeting was arranged. 1 saie( 1 wanted 
to l>e very sure the man came from him. because* | had been 
a-keel so many questions by miscellaneous people, that 1 
wanted no <|iie»stions, and sureste*el to Mr. Burps that his 
representative* would say to me* that he came 1‘rom Mr. 
Jeffries or sav lie* was Mr. Jeffrie*s, or some contact of that 

i 

kind, so I would know he was the man. Kudelvl ealleel oil 

' i 

me that niidit. Ib* opened the* conve*rsatiou byi saying L 
'am from Jeffries," or something of that sort, jand then/- 
])roeluceel his own card, showing lie was mana^r of the 
Philadelphia office* of the* Burns Ai**eiie*y. It liaelj his name 
on it. ('Witness was handed a card.) it was a ca - d such as 
this. It read, *M\. J. Burns, Presielenl, W. S. B.irns, See*- 
retary-Treasurer. 'The* William J. Burns International De- 
tective Aaoney. Incorporal<*d, Atlanta, Ballimory, Boston, 
Buffalo, (’hicairo, Cincinnati. Cleveland. Halias, Denver, De¬ 
troit, Houston, Kansas (’ity, Los Anireles, Memphis, Mi¬ 
ami. M immapolis, Xe*w Orleans. Now York, Ashevjille, ()kla- 
homa City, Paris, Pliiladelphia, Piltsburirh, Port|and, Salt. 
Lake* Citv, San Antonio, San Framasro, Se»attle»,l Spokane, 
St. Louis, Washington. T«*l(»phone. Bell -Rijttonhouse 
1154-5. I\e*ystone — Race* 1251). (’harles (I. Ruehjy, Mana¬ 
ger, 4:52 Widener Builelinir, Philade*lphia. Pa.” I tefid Ruddy 
that the jury in the Sinclair-Fall case had not beje*n locked 
up or kept together, and ! wanted from 12 to l!4 men to 
keep these jurors under surveillance to see who tihey came 
in contact with, to see* if there was anything suspicious, that 
they were not to talk to them, they were not to |iuterfe*re, 
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they wnv not in any way to embarrass them. I repeated 
tile instructions which had been iriven to me relative 
S71 to this. and 1 wanted daily reports of these opera- 
tives, through buddy to me, as to just what took 
place. 1 asked him if he had these men with him. lie said 
no, that there would he 7 or S at the Inion Station the fol¬ 
lowing morning. 1 asked him where In* generally stayed, 
and he said he would to Wardman Park. 1 said, “The 
minute that you irct your affairs in shape you will report 
to me.** 1 think the (Malversation ended there. Some of it 

took place in 211"" Leboy Place and some of it took place 
walking down tin* street. 1 handed him < Jovornmenl *s Kx- 
hihit 1, the list of jurors. I i^ot it from Mr. Sinclair at the 
Mayflower on the afternoon of October is. at the same time 
1 was instructed to employ the Hums Agency, lie told me 
it was a list of jurors that had heen sworn, the details of 
which had been compiled by Mr. lloover. 1 simply told 

Kuddv what it was. As 1 remember 1 saw buddv tin* fol- 
• • 

lowing day at Wardman Park and lie told me he had as¬ 
signed 7 or 8 men to certain jurors on the list 1 had id veil 
him: that he anticipated that he would have the number 
which 1 had spoken of by the following day: that it was 
very dillicult Jo aet, on such short notice*, men of tin* high¬ 
est calibre which was demanded by me, but that In* hoped 
there would be sufficient here the following daw 1 think L 
saw him the next dav. 1 U* then told me 4 or 7) had arrived 
and had been assigned. 1 remember commentinii on the 
fact that the number oi mi*n that 1 had asked tor had not 
arrived. 1 cannot lix definite dates. < hi the afternoon of, 
tin* 11Mh. or possibly t he morning of the 2<)th, 1 asked buddy, 
“ Wliere are the reports of those who had presumably been 
assigned the nioniinir of tin* lthlif" 1 told him we had to 
have those promptly because of the tactics — were used by 
Mr. Sinclair's enemies and his competitors that I had seen 
used time and time aim in, the* horse would be out of 
872 the stable by tin* time we knew that such a thin.ir had 
happened, Paddy quite frankly said that a tiling of 
this kind could not be organized overnight, but that he was 
do in it the best he could. 1 did not have anv further con- 

V • 

versation with buddy before 1 beuan to receive the reports. 
.1 benan to receive them oil the 20th. 1 never received nor 
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saw a single one of the original reports. I saw wliat I now 
know to be the edited reports. I never received any of them 
from anvone vise* otlu*r than Rtuidv. I did not |know, nor 
did I ever know, any one of the operatives. I jnover saw 
one of them to he aide to identify him as such until in this 
court room here. I never talked with anv one oil' them be- 
tore this trial beiran: nor did I know Ruddv or vl'ho he was 
before the night he came to ill IS. 1 had had no communica¬ 
tion with him, except as 1 have shown, indirectly, through 
Jeffries and Burns, nor with anv other detective,jin mv life. 
1 never saw O'Reillv, to be able to identifv hlim. 1 re- 
ceived some of the reports in Buddy's room at jWardman 
Park. There were other men there. I knew wh|o Bobbins 
was. Buddv told me. 1 never took the trouble to trv to tix 

• I • 

the identitv of th< k other men. 1 saw <)'Reillv there. L first 

. i 

knew him as O'Reilly when he was pointed out t<|» nu* when 
I was jitteiidin.tr the grand jury in November! I never 

talked with him in Buddy's room. Sometimes ijuddy and 
1 looked the reports over together. 1 asked hijm if any¬ 
thing had come up particularly, i submitted onjly certain 
of the reports to .Mr. Sinclair. 1 showed him the one that 
was uppermost, in my mind, which was tin* (ilapscock re¬ 
port. I showed him 4 or a (‘Very day, as 1 remember it, 
when* the subject had been lost for one reason o|r another 
through trallic. 1 made it a point to show him tlipse edited 
reports wherein the subjects had been lost. 1 called his at¬ 
tention t<> the items of expense that were reported in 
S7J those* reports. 1 remember showing him jthe Kern 
reports and the Kidwell reports particiilarlk, and the 
Heaton reports and the Holmes reports. Mr. Sinclair and 
I discussed them. lie was exceedingly exercisedj over the 
(ilasscock report, and over the fact that so mau\ L subjects 
were lost in trallic. 1 remember he said, “It is not feasible 
to keep constant and close surveillance of these jurors. 
As the reports began to accumulate, he instructed file to dis¬ 
miss tlu* entire operative force that we had liereJ I think 
that was tlu* afternoon of Sunday, tlu* 2'»rd. H|e said it 
was not feasible to keep the jurors under shadojw due to 

1 * • j 

the fact that they apparently were* being lost in trallic: that 
expenses were running terrifically high: that he dijd not see 
how he could stop tlu* opportunity of those who luujl stabbed 
him in the back in every other thing from getting! to these 
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men without his knowing it: and therefore lit* wanted the 
entire crowd dismissed. I told him I thought that was a 
mistake. 1 gave him the reason that we had before us one 
very glaring instance of a report of a man going to an iso¬ 
lated spot with one of the .jurors: that we had not fully 
run that to the ground. From my standpoint, Kern and 
Kidwoll were not depicted in (Jovernment *s Kxhihil 1 as ex¬ 
act lv the most model subjects, d’liis showed that Kern was 
a driver of a bread wagon and the reports showed that lie 
was driving arouml in Hudson limousines or Hudson 
coaches and Hssex coaches: he seemed to be a man who had 

considerable monev for what 1 would ordinarilv imagine 

• • 

that a driver of a bread wagon would be making, Then 
compared with the outline* of the rest of these gentlemen 
who were on the .jury. I am <juite frank to admit 1 wanted 
to know more about Kidwell. ddu* reports showed that 
Kidweli alwavs was with .*» men. lb* left the court house 

• i 

with d men. or In* joined d men. or there were* d men 
S74 waiting for him. Mr. Sinclair stated that he thought 
my suspicions might be well grounded: that the de- 
tails as to (ilasscock should lu* followed up: that we should 
lind out .just with whom he did go to the isolated spot, that 
was reported as suspicions: that it might lx* a good idea to 
lind out if Kidwell and Kern were really substantial citi¬ 
zens. Ib* told me to keep 2 or d men and let the rest go. T 
got in communication with Ruddv on that subject either late 
Sunday afternoon or Monday morning. I told him to let 
all the operatives go immediately, and simply keep 2 or d 
men to work on tin* fllasseoek episode and to continue on 
Kidwell and Kern. 1 just gave general instructions. I did 
not at that time*, or at any other time, have in mind or con¬ 
template tin* making of any contact with any .juror, or to ap¬ 
proach any juror directly or indirectly, or to affect any 
juror one way or another, or to accomplish a mistrial, or 
to accomplish any kind of inlluenee over anv .juror: not un¬ 
der any conditions: 1 did not know anything about 

(VReillv’s visit to KidwelFs residence. I did not in anv 
• » 

way suggest it. I did not know that he was going there, be¬ 
fore* In* went. I first know lie had been there whim Major 
(Jordon read in Court tin* original of tin* so-called edited 
report, which was given to me. relative to his investigation 
of Kidwell. the barber. T said something to Ruddv about 
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getting a designation ok IvidwelFs brother, the Harbor. I 
said, that a<*<-oi*dinu to the list of jurors, which, is Govern¬ 
ment Exhibit 1. it stated that Kidwell had a brother, a 
barber. 1 wauled 1/ know it' ho was employed asja harher 
in any of the p-ominent W ashington Harher shops because 
of the experience that 1 have had in going into harbor shops, 
barbers are probably the greatest talkers in the world 
about their business and other peoples* business. 1 wanted 
to know if this man was cinploved in anv of those 
STo shops where he might he* promiscuously talking about 
this trial or in any was expressing anybody's ideas 
about the trial, with the cliimts that might conn* in. 1 was 
not at Wardman Hark <>n the afternoon of October 24. T 
arrived then* after dinner, sometime between S and 11 p. m., 
and went to Ruddv's room. 1 saw a man standing bv the 
bureau, and Ruddy and la* were in conversation.! I heard 
some of it: practically none of it. 1 heard this nujui, whom 
I afterwards found 1o be O’Reilly, and whom 1| did not 
know and was not introduced to at that time, savj it was a 
disreputable barber shop, up on a hill in a disreputable 
hotel. 1 did not talk with O'Reillv at all mvself. 1 had 

• • l 

nothin'? whatsoever to do with tin* selection of tjie hotels 
when* these* operatives stopped while* thev we*re jn Wash¬ 
ington. I did have something to do with finally getting the 
few that were* left to stav at Wardman Hark. 1 told Ruddv 

... * i • 

that in view of tin* enormous expense, which to iju* was a 
great deal, I thought that the* force* of the few remaining 
operatives that he had should be consolidated into what 
was then 2 hoelrooms with 4 he*ds, in trying to conserve the 
money of Mr. Sinclair. Juror Flora was diseiissed bv 
Ruddy and me. After a few days 1 did not sec any reports 
on him, and 1 asked Ruddy why this was. and he told me 
it was because lie had not enough men here to do jtlies work 
I had outlined and requested him to do, but that tjiev were 
trying to obtain another man. I do not remember ever re¬ 
ceiving an edited report, or any other kind of a report, oil 
JuroiY/ Flora. 1 think 1 saw Ruddy aboul once a day while 
1 was in \\ ashington. 1 had had no previous expedience in 
the employment of detectives, or in the reading!of their 
reports. 1 conferred with Mr. Sinclair on this subject of 
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operatives every now and then. Tie was lmsy from the 
minute lie not to tin* hotel until 1 or - o'clock in the 
870 morninir every day, with endless affairs. I conversed 
with Buddy specifically about Juror Kern and about 
the investiiralipn of him. i do not remember tin* date, but 
1 remember saviim to Undue that this mail did not live 

I • • 

up at all with the report he had handed me. Kxhibit 1, and 

I wanted to know something; about him. I think Buddv 

* • 

said, “Why don't you net a credit slip out on him.** I 
said, •‘What »li» y«m mean ly that.’" I Ie said,Well, as to 
his standinn, as to his substantiality; whether he owns his 
home, whether .he owes money every place, or just what." 
I said, “Well, that is a irood idea. Do you do that inves- 
ti.natimr !" He said they did. I said. “Where do you 
start !" And he said, “ I irenerally start to look np a man's 
home, whether lie owns it, whether it has an encumbrance 
on it." 1 said. “Well, suppose you do that." 1 came in 
contact with Britton Browne at ‘ills Lerov Place, shortlv 

I • • 

after that talk with Buddy. I asked him how to look up a 

mort.nn.ire to find out about a man’s encumbrance. lie said, 

“\Ve do that everv dav. Tliat is normal in the real es- 

• • 

late business. We have definite, specific people to do that. 

And if von would like to avail vourself of the services of 
• • 

these people therm naturally you can do so." I saw Mr. 
Browne at his ofiice. 1 told him I had conn* in to see him 
but didn’t find 1pm. I therefore applied to a man who was 
there relative to a mortira.no. or if then* was a mortiraire on 
a certain piece of property. lie asked me who it was, and 
1 said I thought it was Mr. Hove. He asked me if Dove 
•rave me the information. 1 said no. but that he said that 
he would throuir|i hi> regular channels obtain this informa¬ 
tion for me. Mr. Browne asked in tin* oltiee if they had ob¬ 
tained certain information which 1 wanted. Thee stated 
that they had handed me a slip of paper sayin.sr that there 
was a mortmain* of some $ 4 , 001 ) or $.”>.000 on a certain 
877 piece of property, and that tin* mortira.ire was in the 
nann* of Kern and somebody else. Mr. Brown said, 
‘AVho has this mortmine.'*’ 1 said 1 didn’t know. He 

said I must find out. lit* then referred to soniebodv to find 
out who held the mortiraire and how much it was. The in¬ 
formation came back and he told me that the mortiraire 
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was owned or hold hy a I>ni 1 cUiil»* Loan Foinpanv, that it 
liad been reduced and was heintc reduced hv the pavment 
of $40 a month. 1 said to him, “1 am very suspicions'of 
somebody, one of onr competitors, or one of onrj enemies, 
or somebody paying this off. And 1 would like* |to he ad- 
vised if anybody did pay it off." I think Mrj Browne 
asked me why Sinclair did not have some* ims<j>line sta¬ 
tions in Washington. 1 said that everythin,*!: humjauly pos¬ 
sible had been done and was bein,"' done in the oil! business 
to keep people out. 1 think 1 told Mr. Browne that Kern 
was one* of the jurors in this ease*, and that that |was why 
1 wanted this information. From my standpoint I did 
everythin." 1 openly and above-board. I first addressed a 
clerk I had never seen before in my life. At the! time tin* 
edited reports of the operatives were received by me, and 
at no time afterwards up to tin* date of the mistrial did \ 
have any suspicion or belief that any of them contained 
false statements. I had nothin" - to do with the preparation 
of the O'Reilly or McMnllin affidavits. I took no part in 
that. I first secured counsel in this matter after 1 Iliad come 
down here on a subpuma to appear before the "Thud jury. 
I appeared before tin* "rand jury and had told tjliem that 
I didn't know what mv rights were in the rnatter.land thev 
"•ave me the opportunity of consulting counsel, fhat was 
after the mistrial. 1 did not, in this investigation!of Kern, 
nor at anv time before that investigation, nor at anv other 

J 

turn* have in mind any purpose or thought of directly or 
indirectlv makiii" - contact willi Juror K(»rn. Aibsolutelv 

• i • 

not. I nder no circumstanc(*s. I did not und(*r anv 

• 

87S circumstances, at the time of the employment of the 

Burns Aisoney, or prior thereto, <>r afterwards, have 
any thought or purpose by that em])loym(*nt, o|r in any 
other way, to make contact with any member of |tlie jury, 
or of endeavorin'!: to accomplish a mistrial, or in ;|my other 
way influencin'*: t Ik* outcome of tin* trial. 1 first konsulted 
counsel on the ni."ht of November 1. I consulted Jiuli*e 
Daniel Thew Wright. lie then inquired of and j received 
from me information as to MeMullin's reports <j>n (Bass- 
cock and O'Reilly’s report on Lamb. I know hbout the 
employment of a camera by one of these agents. After 
giving considerable thought to tin* report and bavin,"' been 
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told tliat tin* license* nmnlicr of th car was II. R. Lamp's, 

Special Attorne»y (ie*ne*ral, I advised Ruddy that in my 

opinion there should he under no circumstances any <jue*s- 

tion: that this thiim* was of such paramount importance 

that I wanted him to instruct one of the operatives to huv 

a camera: I wanted two men to work together, and to not 

deviate* in any way from the original instructions i»iveii 

him that il these* two men wi*iv se*e*n together amain that 

they should take a picture of them. I was ahsolutelv not 

ant borized or direct eel by Mr. Sinclair to employ the* Burns 

Agency for any <>the*r purpose* than those which I have* re*- 

Iat«*<! that is to say. shadowing of a jury without auv kind 

ofcontad. 1 do not kue>w anything ah<>ut the* Te*ape>t Dome 

affair other than what I have* read: I never showed any of 

these* e*dite*d tvporls to Donald Woodwarel, nor eliscussed 

any <»f the*>e* re*ports with him. 1 elid not me*e*t or have* anv 

• 

furthe*r talk over the* telephene, or otherwise*, with Sher¬ 
man Burns afte*r that lirst talk <>n the* niidit of <)ete>ber IS. 

I newer at any time* had any contact hy phone* or person¬ 
ally, or any cennmunication with \V. J. Burns about this 
matter, i ne*ver saw \ ie*tscli until 1 saw him in this 
STD e-ourt room, nor elid 1 e*ve*r >|>eak to him prior te> 
that date. 

The*re*upon tin* witimss was cross-examinetl as follows: 

I h*arne*el who Land) was whe*n his auteunohile* numhe*r had 
1 »ee*n loe>ke*el up. It was re*porte*d to me* that the* car hear¬ 
ing that numb**r'belonged to II. R. Land), who was a Special 
Ai»e*nt of the* Departme*nt of -Iustice*. 1 do not n*me*mbe*r 
tin* e*\ae*t time* that I first talked to Ritelely about the* (ilass- 
cock re*port of October 22. It was pre>bably «dve*n me* on 
the* 24th. I elire*e*te*d the* shadowing of Kern’s brothe*r. The* 
reason feir that was on ae*e*ount of what had been shown 
me* of Ke*rn in Kxhibit No. 1, that his brother was a baker 
anel I couhi not appre*e*iate* how a elriver of a bread wa.aron 
cotild e 1 i*ive* around first in one* automobile* and them an¬ 
other anel newer walk. I was not told whose automobiles 
thee were* that he* was rielinii 1 in. I trie*<l to find out. 1 
dire*cte*d that the* camera be* purchase*el some time after it 
liael bee»n ele*finitely asce*rtaine*el that the* license* of the* car 
was the* pre>pe*rty of 11. R. Lamb. 1 do not think it was 
before* that. I saw "Rtnlely at different places, at 2118 
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Leroy place, at Wardman Park Hotel, once at the I Willard 
Hotel when I was there at lunch. I never saw hiijn at the 
Mavfiower Hotel. 


Thereupon tin* witness was examined hy the (Pourt as 
follows: | 

I arrived in Washington on October 10 with Mr. Sinclair. 
A nuniher of employees also came. They did not come 
down in connection with the Sinclair-Fall case, hut!because 
we had a number of business deals which were pending at 
that time. Mr. Sinclair came with respect to the lease. I 
came primarily to attend to business matters. I jirst be¬ 
came suspicious with respect to the jury perhaps bping ap¬ 
proached by someone due to the manner of conduct of so 
many people even on the first day that I arrived at 
880 the Mayflower. In consequence of some of| the re¬ 
ports 1 became strongly suspicious. These suspicions 
became very firmly fixed in my mind after the reports that 
showed that (Jlasscoek bad been to the Post Officii and to 
the flying field. It was in consequence of that llialj I gave 
such instructions as I did. It was approximately jOctober 
Jbth that I bewail to make my own inquiries as to the en- 
cumbrance on Kern's property. That was due to! the re¬ 
ports that I had received on Kern up to the ‘Jotli, in id due 
to mv having; met in the Mavflower Hotel a certalin indi- 
vidual that I bad always been very suspicious of. j On the 
J5th or Jbtli I definitely made up my mind that it |vas im¬ 
portant to ascertain what the character and extentj if any, 
of the encumbrance on Kern's property was. Mr. Sinclair 
broached to me tin* (piestion of shadowing this jury on the 
afternoon of the day when the jury bad been empanlelled to 

trv the case. I most deeidedlv shared in bis views and r(»a- 

• • 

sons for doing this. I do not know whether or not! be had 
been advised by counsel to do this. Mv recollection ils that I 
mentioned that two people were in Washington: I hjid seen 
them on the street. Mr. Sinclair was dumbfounded. There 
was no one there when he told me to employ the! Burns 
Agency. Mr. Sinclair was very much disappointed because 
the jury was not locked up. He also evinced great anx¬ 
iety. I did not report to him daily, because so njany of 
the reports did not contain anything other than ‘ilost in 
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traffic" <>r that tin* juror had returned normally to his 
business, and then to his home and retired. Mr. Sinclair 
made inquiry from time to time about the course of the 
surveillance. 1 consulted with him in regard to the re¬ 
ports that 1 1 Jiouirht were of concern. 1 think 1 consulted 
with him about the inquiries which 1 directed to lu* made 
about the barber Kidwell. 1 could not say whether 
SSI it was before or after 1 had id veil the direct ions. 

1 did not report to or consult with Mr. Sinclair with 
respect to the directions which 1 nave and my own steps 
which 1 took to ascertain the encumbrance on Kern's prop¬ 
erty. 1 did not see him. 1 left Washington after I made 
that inquiry to attend my mother's Toth anniversary. I 
think the trial was over when 1 took it up with him. 1 
never received n’KYilly's report, which was read in Court 
relative to that niorninu. I considered the matter closed 
when it was a Luildinu and Loan Association, and 1 was 

to be notified bv Mr. 1 burner or Mr. I>ro\vne if anvbodv 

• • • 

tried to pav it off. Haulier had not •riven any inst ructions, 
but I had said that 1 would like to know if it was paid off 
by anybody. 1 was suspicious that somebody would. 1 
did not irive definite instructions to Haulier Company 
to watch tin* record" to see whether or not the morluaue 
was paid off, but 1 would certainly have uone back there 
later oil to find out if anybody did. I did not u<> back be¬ 
cause a mistrial was caused, and 1 had left Washington. 
I did not anticipate that llauner A' Company would keep 
me informed as to that. It was around October 2otli or 
-bth that 1 ascertained that an assistant Attorney General 
was supposed to have been cominu in contact with this 
jury. 1 certainly believed //. If 1 knew that lie had 1 
would have reported that to the Court regardless of any¬ 
body. 1 hoped that the contact would conn* auain. I had 
instructed that a camera be bouuhl and a picture taken of 
it. 1 only had the automobile license number correspond¬ 
ing with the ear said to heloiiu to II. lb Lamb, if I per¬ 
sonally had "eeii Mr. Lamb and had known him and had 
seen him in the presence ot Glasscock. I would have been 
down here in •"> minutes to inform the Court, and further¬ 
more. if 1 had actual proof of it I should have done 
882 it immediately. I never had the concrete proof in 
my hands that contact had been established between 
an Assistant Attorney General and a juror. I wanted a 
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picture taken to have absolute unquestionable p|roof. On 
the 25th or 2(>th information came to me that tjhe owner 
of the ear was an Assistant Attorney General^ knowing 
Mr. Lamb as I did, there was a question in my jnind that 
he had come in contact with this juror. 1 know where Mr. 
Lamb came from, why he came to Washington, I who pro¬ 
posed him for the clubs, because 1 happen to belong to 
some of the clubs, and I was dumbfounded, 1 admjit it, that 
it happened to be Mr. Lamb. But it was my duty!to follow 

and trv and catch somebodv at this game. 1 instructed 
• • * 

that the camera be bought. It was never used. |1 did not 
have what would have been convincing: proof jthat this 
contact had been established, if a picture could ljave been 
taken of Lamb and the juror in contact. 1 w,jis dumb¬ 
founded, but not convinced. At that moment anjl at that 
point there was very great danger to my friend ;iuid asso¬ 
ciate, Mi*. Sinclair. If 1 had had that concrete information, 
if I had known that to be a fad, I would have brought it to 
vour Honor's attention within 5 minutes. 

Thereupon tin* witness was further examined as; follows: 

i 

Inde])endent of what I believed about Mr. Lanjib, 1 did 
not feel that I had enough evidence to identify hijtn as the 
man who was at the flying field to justify me in 1 ; making 
the accusations to the Court. I did not feel at that time 
that I had evidence to identify him as the man jwlio had 
boon at the flying field, oilier than the ownership of the 
automobile. After 1 first read Kxhibit 1, when it was given 
me on the 18th by Mr. Sinclair, I was immediately struck 
by the description and qualities of two of the pane as they 
appeared in that exhibit. It perturbed and disturbed my 
mind from that moment on. I spoke about!an inei- 
883 dent in the Mavflower Hotel when I saw ai certain 
man. That incident actuated me to make the Kern 
investigation. j 

Thereupon the following occurred: 

! 

Q. Will vou relate that incident ! 

The question was objected to, the objection sustained, 
and an exception duly noted. 
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Q. Was that or not one of the incidents which prompted 
you to make tin* Kern investigation? 

lie* question was objeeled to. lie* objection sustained, 
and an exception duly noted, and the proffer made that the 
witness would snv that it was if permitted to answer. 

( t >. What was that incident? 

The question was objected to as not beinu: proper re¬ 
direct. the objection sustained, and an exception duly noted, 
and the proffer made that if the witness were permitted to 
answer. In* would testify that this was a man who had been 
in the employ and was in the employ of certain of their 
competitors, and who, to the mind of the witness, was 
known, in the parlance <>t the street, as one who did the 
dirty work for them. 

Thereupon the witness was further cross-examined as 
follows: 

1 know of 11. b\ Lamb. I lirst knew of him in New York 
City. He did not belong to a club with me in New York 
City. He belongs to a club in Washington that 1 belong 
to. 1 knew him as a friend of !»i11 Honovan, the Assistant 
Attorney Heiieral. 1 have known of 11. 1L Lamb like \ 
have known of Major Cordon, and any prominent man. I 
could not sav how Ionic I have known of him. 

SS4 Thereupon Donald Woodward, a witness hereto¬ 
fore sworn on behalf of the l nited States, was re¬ 
called on behalf of the respondents and testified as follows: 

I am president of Woodward & Lothrop, and actively at 

the head of its management. 1 know Mi*. Mason Day and 

have known him intimately for 1"> or 'JO wars. I know his 

• • 

reputation in Washington for honesty, integrity and as a 
law-abiding citizen. It is icood, absolutely, unquestionable. 

Thereupon the following occurred: 

(,). Have von ever heard a man sav a word against him? 

The question was objected to. tin* objection sustained, 
and an exception duly noted, and the proffer made that 
the witness would state he never heard a man say a word, 
if permitted to answer. 
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Thereupon Harry Wardman was called as a witness for 
the respondents, and being lirst duly sworn, testified as 
follows: 

I am president of tin* Wardman interests in Washington. 
I have business interests abroad, in London, but;not else- 

j 

when* on the continent of Kurope. 1 have a hotejl in Lon¬ 
don. I know Henry Mason Day. 1 have known hinji (> years, 
both abroad and in this country. I know other people who 
know him in Paris. I know oilier people who knqw him in 
London. I know his genera! reputation in Washington for 
honestv, integrity, and as a law-abiding citizen. It is good. 
I know his reputation in Paris for honesty, integrity and a 
law-abiding man. It is good. I have been with hiijn abroad 
in London and on the Continent. I have been witjh him on 
a ship in crossing the ocean. 


Thereupon W. W. Chiswell was called as a wijtness for 
the respondents, and being lirst duly sworn, testified as 
follows: 

880 I have lived in Washington about 30 years. I 

' • j 

am President of the Peoples Life Insurance Com¬ 
pany, and have been such about 20 vears. I am (active in 

the management of its affairs. 1 know Ilenrv Maison Dav. 

! 

I have known him for several years. I know hi^ general 
reputation in Washington for honesty, integrity, jand as a 
law-abiding man. It is good. 

| 

Thereupon George N. Ray was called as a witness for the 
respondents, and being first duly sworn, testified as| follows: 

I am an architect in Washington and have boenjsuch for 

15 vears. I know Ilenrv Mason Dav. I have known him 
• • • 

about 4 or 5 years. I know his general reputation ijn Wash¬ 
ington for honesty, integrity, and as a law-abiding man. 
Tt is good. | 

! 

Thereupon A. Britton Browne was called as a witness for 
the respondents. and having been heretofore duly sworn in 
this cause, testified as follows: 

I am connected with Randall Ilagner & Company!. I have 
been in business in Washington about 25 vears. ! T am a 
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son of Aldus B. Browne. I know Henry Mason Day. I 
have known him o or b years. 1 know his general reputa¬ 
tion in Washington for honesty, integrity and as a law- 
abiding man. It is good. 

In tin* conversation 1 had with Mr. Dav in mv office after 

• • 

he had been given certain information about the Kern 
mortgage. In* told me why he wanted the information about 
Kern. He told me that there seemed to be a great deal of 
interest on the part of politicians and others, and it was up 
to them to watch every move, to see that nothing was 
tampered with, or anybody paid anything. He told me Mr. 
Kern was a juror in the Sinclair-Fall trial. 

Thereupon the evidence for Mr. Day was closed. 


icrcupon N. D. Parham was called as a witness 
SSI; for tlu* respondents, and being first duly sworn, testi¬ 
fied as follows: 

I am employed by the Sinclair ('onsolidated Oil Corpora¬ 
tion, at 1317 F Street. I have been so employed for 7 years. 
During the week beginning October 10, 1037, I did some 
typewriting work for Mr. Sinclair and the other gentlemen 
connect I'd with the Sinclair case, in the Mavllower Hotel 
(Witness was handed Respondent's Fxliibits 33 to 33). I 
made 4 or 5 lists from cards similar to these cards. The 
cards were handed to me by (». T. Stanford, who is also con¬ 
nected with the Sinclair (’onsolidated < )il (\>rporation. The 
lists I made up were the venire of Criminal Court Xo. 1 and 
Criminal Court Xo. 3, that is the jurors, 30 in number, for 
each Court, drawn for the October 'Term, 1 i>37. (Witness 
was handed Government's Fxhibit 1.) I made that list, 

i 

actually did the typewriting of it on the afternoon or even¬ 
ing of the dav the jnrv was drawn, October IS. I did it 
after the Court adjourned. I made it up from the lists I 
had made on the 14th or loth, that is, from the typewritten 
copies or cards. 

Thereupon the witness was cross-examined as follows: 

These lists tlgit I made on the 14th or loth included 53 
names and descriptions, 3b in Xo. 1 and 3b in Xo. 3. On 
tin* 18th, after Court adjourned 1 made up Government's 
Fxhibit 1. of the jurors that had been drawn. Mr. Stan- 
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ford or Mr. Sinclair told me that that was the juryjthat was 
drawn, and they wanted a list of the jury. 1 don't remember 
the actual time. I cannot recall whether Mr. Stanford and 
Mr. Sinclair were together. One of the two tolij me. It 
was in Mr. Sinclair's apartment at the Mayflower. Mr. 
Stanford is general counsel for the Sinclair Consolidated 
(Y>rporation. 

Thereupon the witness was further examined asj follows: 

I said I made up this list showing- the jurors who 
SS7 had been drawn. I mean the jurors who had been 
sworn to trv the case. 

| 

Thereupon the witness was further cross-exaiiiined as 
follows: j 

i 

1 did not learn the time of day that the jury wais sworn. 
1 do not know when they were sworn. 1 was not there. I 

• . t . i 

was at the hotel. I took the information that 1 jput into 
(Jovernment *s Exhibit Xo. 1 from the lists I had made pre¬ 
viously. 1 do not recall whether I gave that list when I 
had completed it to Mr. Stanford or Mr. Sinclair, but to 
one or tin* other of them. They wore not together at the 
time, so far as 1 can remember. Mr. Stanford hatjl charge 
of the list. j 

Thereupon George P. Hoover was called as a witness 
for the respondents, and being first duly sworn, testified 
as follows: 

1 am a lawyer. I have been in the active practice M law in 
Washington for more* tban ’Jo years. I was one of tile active 
counsel for Mr. Sinclair in the recent trial of Ended States 
v. Sinclair and Kail. I look part in empanelling |he jury 
in (\>urt. (i. T. Stanford is general counsel for tjlie Sin¬ 

clair Consolidated Oil Corporation. His office is j located 
at 4b Xassau Street, Xew York. ITe was not abje to be 
here now. I do not know anything about (loverjiment's 
Exhibit Xo. 1. 1 did not communicate with Mr. Stanford 

on the subject. 1 employed Mr. Abernathy of tluj Cullen 
Service and Mr. Reed of tin* Washington Railway j& Elec¬ 
tric ('omjiany to make a character investigation of (lie men 
who were drawn for service as jurors in Criminal Court 
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No. 1 and in .Criminal Court Xo. 2 for tlio October Term, 
beiri imiiiir October 4. 1T. I had done that in many cases 
before, in fact ever since I have been enquired in the prac¬ 
tice of law hen* in the District of Columbia, in cases of 
importance, and where the clients could afford the expense 
of having that done. 1 knew it was the practice of 
8 SS lawvers ireiierallv to do it, during all the time that 
I had 1 ><*t*i i (‘iiu'a.n'ed in the practice here. They re¬ 
ported to me, by means of cards, ( l'lie cards were handed 
to the witness.) Those are the very cards, that is these 
are the cards on the twelve jurors who wen* selected and 
sworn to try the case of United States v. Sinclair and Fall. 
They furnished cards for each of the 2b venire-men for 
each of tin* two criminal courts. These cards were fur¬ 
nished to me bv Mr. Abernathv and Mr. Heed. Thev bewail 

>• • • V 

to liive me the cards sometime during: the early part of the 
week be<diinin;r October 10th, their work hc“;ilining on Oc¬ 
tober *>. When the jury was completed in the two courts. 

1 received the last of the cards either on Thursday, October 

loth or Fridav, October 14th. 1 am not exactlv sure as to 

• • 

that. They furnished me only one card for each juror. 

Their were no duplicates, (damsel for Mr. Fall desired a 

copy of the list of jurors, and the reports made by these 

investigators. We wen* then enquired in preparation for 

the trial of the case, which was set for October 17th. My 

stenographers were verv busilv enquired on other matters 

and did not have time to make copies of these cards. Mr. 

Stanford. Mr. (i. T. Stanford, came into niv office, Fridav— 

• ' * 

lie was in there nearly every day, but on this particular 

matter, when in tin* office, he asked for a copy of this list, 

or a copy of the reports. 1 told him that I had none. 1 

told him that my stenographers were very busy and did not 

have time to make them, lb* said that if 1 would give them 

to him lie would have copies made by some one of their 

typewriters that they had at the Mayflower Hotel, and I 

.trace t hem to M r. Stanford, and he had them, I think, a day; 

he got them on Fridav and brought them back on Saturdav. 

• * • 

1 received a copy of the typewritten list that was made up 
from these cards. I nave him all the cards, tin* 7>2 cards. 

They were subsequently returned to me by Mr. Stan- 
889 ford, either on tin* 14th or loth of October. 
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Thereupon the Respondent Sinclair rested. 

i 

Thereupon the (Jovernment reste»el. 

Tliereupon the motion to strike from the record all of 
the original reports of the Burns Agency was renewed by 
each respondent, tin* motion overruled and an; exception 
noted bv all tin* respondents. 

i 

Thereupon a motion was made by each res|Mmdent to 
strike out (iovernment 's Kxhibit 17o, tin* <)*Re*illy report 
for October -8 dealing: witli tin* fhr l\e*rn investRation, on 
tin* irround it never came to the attention of Mr!. Day, the 
motion was overruled and an exception duly nojted by all 
of the respondents. 

Thereupon the motions to strike* from the record the tes¬ 
timony of Mrs. Bailey in regard to the conversation she 
is said to have had with Juror Kidwell when ln^ returned 
to the court house*, in which l\idwe»ll is said to have state*<l 
that lu* cann* into the* anteroom of the* e*ourt house to keep 
out of trouble: and the te*stimony of Miss lle*at|on to the 
same* effect: and anything- that Kidwell may liaye said on 
that occasion were re*ne*we*d by each respondent on the 
grounds alre*ady stated, and in addition to that onjthe whole 
evidence now in, and the motions were* ove*rrule*ejl, and ex- 
ce])tions dnly noted by all of the respoiiele*nts. 

Thereupon the* motion to strike* from the record the tes¬ 
timony of Miss Heaton to the e*lTe*ct that she* wiis present 
durin.tr the* trial in the contVnmce room of the juijors, when 
tin* subject of 1 m* ini»- watched or shadowed or followed was 
mentione*d or discussed was re*ne*we*el by e*ach respondent, 
the* motion was overruled and an e*xce*ption duly noted by 
all of the respondents. 

Thereupon tin* motions to strike* from the* record the tes¬ 
timony of the witnesses McMnllin and Burr, as previously 
innunierated. were* remewed by e»ach resplendent on 
890 tin* grounds alreadv slated and on the* additional 
grounds of tin* testimony of the* respondents respect¬ 
ing the duties of Ruddy and the* testimony of Rijddy liim- 
se*lf re».tra rdin.tr the* matter of the* alletree] false* reports and 
statements of McMnllin, tin* motions we*or ovemijiiled and 
exceptions duly noted by all of tin* res]»ondents. 
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Thereupon the respondents Sinclair and Day severally 
moved the (huirt to discharge the rule and dismiss tin 1 pe¬ 
tition, which motions the Court overruled and to which 
rulimrs the respondents Sinclair and I)av severallv ex- 
cepted. 

Thereupon the motion to discharge the rule as to diaries 
L. Vietsch was granted. 

Tliereiipon a motion was made to discharge the rule and 
dismiss the petition with respect to the Respondent Wil¬ 
liam d. Burns on tin* ground that there was not one scin¬ 
tilla of evidence introduced in the case that in any way 
connected William d. Burns, directly or indirectly, with or 
showed that In* had knowledge of, tin* employment ot the 
Burns Agency for the purpose of shadowing tin* jury, or 
with the actual surveillance itself, or with any act that 
miuht he construed as, or constituting* a contempt of court, 
and the disposition of the motion postponed until the case 
fully argued and finally submitted. 

Thereupon after argument of counsel, the Court found 
and ruled as follows: 

I)eeision of the (Vmrt. 

The Court: 1 have endeavored to follow the evidence in 
this case with the irreatest can*. I do not pretend, nor can 
any other person eu jura trod in this ease ]>retend, to ke(*]) in 
their memory every scrap of tin* evidence that has taken 
so many weeks now to submit. 1 think, however, I have* 
it sufficiently in mind not to require any briefs on the evi¬ 
dence. memorandums such as have been rather urtred upon 
me that 1 should,receive and consider. Day by day I have 
listened to tin* evidence. 1 have read it, and it would be 
rather an affectation on my part if I had not, now that 
the arguments have* been concluded and the case submitted, 
realized the effect of the evidence on the important ques¬ 
tions that are presented by the pleading's in this case. 
Shi 1 have scrutinized and examined the evidence as 
it came to uu* in its reported form from day to day. 

I will not sav that I have readv everv line of tlie steno- 
• • • 

graphic report, because 1 have not, but 1 have, I am sure, 
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got very definitely in mind all the vital important features 
of the evidence. 

I am not all disposed, because the matter nowj lias been 
very thoroughly presented in the most forceful way, to 
go over again what 1 undertook to sav when thi? original 
motion to discharge the rule and to dismiss this petition 
was presented. Very thorough arguments were then made. 
Some of the ground then covered has been again presented, 
and it has been, I think, reinforced with further expres¬ 
sions and considerations that have suggested themselves, 

' I 

or contentions, or convictions, or call them what you please, 
that have been made* and which counsel believe i firmly to 
be sound. 

Well, opinions and views of men vary vejry much. 
Strangely enough, despite the excellent and forjeeful and 
lawver-like arguments that 1 have listened to, and listened 

. i 

to with profit, have not changed my view or myj views as 
to the character of this espionage. I have no desire to 

enlarge of magnifv what I then said. 

' ' * 

We have again, of course, a court called upon! to deter¬ 
mine whet tier existing principles of law are applicable to 
a given case and the evidence which is brought put: then 
either the law applies to them, or it does not. j will say 
this much, however, and I do so because of soijie of the 
phases of the discussion that were preset lied to line today 
and yesterday: That tin* respondents hen* take the posi¬ 
tion that shadowing a jurv, shadowing such as tfiev admit 

. * ■ i • 

m this case, is a legal right, harmless in its character, but 
if I have understood some of the contentions made 
8 Pl2 here today aright, this right 1o so shadoiw, harm¬ 
less as it is, changes its character of the f;p*t of the 
surveillance shall be disclosed 1o those who are! the sub¬ 
jects of it: not by contact, necessarily, but if their con¬ 
sciousness should be penetrated by the knowledge St hat such 
a legal right was being exercised, a harmless one at that, 

' t j 1 

at once takes on a different character by the mere!fact that 
it penetrates, in a given case, penetrates the consciousness 
of those who are subject to the surveillance. I filial it quite 
impossible, applying logic and legal reasoning, toj discover 
why an act alleged to be a harmless one provided! it is not 
discovered, if it is discovered it becomes harmful. | 
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Xo .judire who remembers his oatli of office: no judge who 
knows something of tin* institutions of our country and it . 
government, its brandies of government: no judge, remem¬ 
bering those tilings proceeds to the hearings in a contempt 
proceeding with any desire to extend the power of the 
court to penalize in a particular case for contempt of court: 
no judge who knows something of the history of what we 
call in the law contempt of court, no judge who, knowing 
that historv, but knows that there have been times when 
some judges have used the power in their hands, no judge 
familiar with itliat historv but knows that there are limita- 
tions upon the power of the court. 

The petition, in this ease and I am not going to rehearse 
its allegations: it is familiar to evervono concerned in this 
ease- it charges a criminal contempt on the part of the 
respondents named in that petition. It charges the pur¬ 
poses for which it is alleged in the petition the contempt of 
court was committed, for what purposes it was committed. 

There is a difference, of course, between Section *2(>8 of 
the judicial code, a marked difference, and Section 
8 !K» 1 .*».') of tie* criminal code. It is perfectly clear that 

as to the latter the Congress was declaring what 
conduct would constitute a criminal offense, and provided 
for it< penalty. Section -bS is <|uitc different: different in 
its language, of course, and in its purpose and intent. It 
has been said that that section, bv force of authority, with 

i * ' 

the power that that language of the statute vested in the 
court already existed before the passage of the statute. 
( Heading:) 

••The said courts shall have power to impose and admin¬ 
ister tin* necessary oaths and to punish, by fine or imprison¬ 
ment. at the discretion of tin* court, contempts of their au¬ 
thority: Provided. 'That such power to punish contempts 
shall not be construed to extend to any cases except the 
misbehaviour of any person in their presence, or so near 
thereto as to obstruct tin* administration of justice, the 
misbehaviour of any of the officers of said courts in their 
official transactions, or the disobedience of or resistance of 
any such officer, or of any party, juror, or witness in their 
presence.** and so forth. 
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The Supreme Court lias had occasion to say ri^ore fhau 
once that when the Congress ordained and set up tlie courts 
of the country, they became at once possessed of the neces¬ 
sary power to penalize for contempt of court whenever it 
can be seen that the act or conduct under investigation tends 
or does or is an obstruction of the administration of justice. 

And it has been said—it has been frequently said here 
by counsel for the respondents—Judge 'Wright sjaid it, I 
think, very forcibly today that once this power departed 
courts might almost as well close their doors. It 
has been urged with very great force and! earnest¬ 
ness and conviction, 1 have no doubt, on the part of 
counsel urging it, that of declare that the right claimed by 
the respondents in this case to carry on such a surveillance 
as they said, for instance, they did,—to say that jliat is a 
contempt of court is an attempt on the part of the court 
to engage in judicial legislation. I do not think ko. Xor 
do I agree at all with the criticisms of counsel j for the 
Government in the matter of reasoning about this thing. 
This matter is unsound. And, indeed, I have rajther got 
the impression from some statements made by onf or two 
of the counsel for respondents in tin* arguments that this 
right claimed bv them logicallv—and when 1 sav llogieallv 

• * • • j ~ • 

I mean in accordance with the legal reasoning a si well as 
the logic of logicians—that the right claimed by them has 
practically no limits at all and that it may include the 
court, the judge presiding in the court, or the judges; or, 
if it can be done in the trial courts, it can be donejwith re¬ 
spect to the appellate courts of the country. >>o court 
would be free from the exercise of this claimed fight of 
surveillance. 

But, after all, dealing only with tin* trial eourtj here, a 
court of the United States, a court of original and! general 
jurisdiction possess/m/ all of the powers and authority ex¬ 
ercised by the Federal District Uourts of the country, pos¬ 
sessing a great deal more in the way of jurisdiction, for 
this is a court of original and exclusive jurisdiction; it is 
not a court of limited jurisdiction. Its jurisdiction does 
not have to affirmatively appear on the pleadings \fhen the 
judicial function is invoked in the institution oil a suit. 
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e is presumption in favor of its jurisdiction. And 
that jurisdiction give's power, of necessity. There is, 
J5 of coursp, a dilVoivncc between jurisdiction and judi¬ 
cial power. Undoubtedly there can Ik* nothing in 
the jurisdiction <>i‘ n court, unless with that jurisdiction 
conies power tp deal with those subjects that art* confided 
to its jurisdiction. 

When Congress, in the exercise of its Constitutional 
power and authority to establish courts, marks the juris¬ 
diction of such courts as it sets up, it may mark as well 
by limitations and exceptions the extent of tin* judicial 
power that may be exercised by the courts upon which 
jurisdiction, either limited <>r unlimited in character may 
be conferred. 

And so I say again, as I said before, the claimed right 
here is, first, that it is a right : a right that may not be 
interfered with in its exercise. What is tin* right that is 
claimed / 1 am speaking now of the claim that respondents 

make in this case. It is a claim that thee mac establish 

i • • 

such a surveillance of the jury, judge*, prosecuting officer, 
witnesses. It is charged that all of that was done in this 
cast*. If it could be done, if tin* right exists, as claimed 
there, saying nothing about this right as some of the argu¬ 
ments in support of it allege, just so long as you conceal 
what you are doing. it is a right : but onct* it is disclosed 
and penetrates the consciousness of those subject to it in 

some magical wav.it becomes at mice harmful. I am unable 

*- • 

to follow a contention of that character. I can only see in 
the assertion and in the exercise of a riu'h t such as this one 
that makes almost inevitably nnd in and of itself when ex¬ 
ercised an obst ruction to t he aelminist ration of justice*. And 
I am unable to escape from that conviction, and I, too, 
have meditated and reflected upon it as I am sure* from the* 
earnestness of counsel for respondents that the*y t<>e> have 
meditated and retiede*el upon it. 

Is it a moral tiling to elo.' Of course, courts of 
89(> justice are not established to enforce morality. We 
all know that. Morality, speaking in the broader 
signification of the* we»rel, is Ie*ft to the* consciences of men 
to determine whether they shall observe the accepted prin¬ 
ciples of morality, e>r otherwise. When we come to apply 
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the thought of moral quality to the administration of jus¬ 
tice in our courts—that what is claimed as a right lacks a 
moral sanction—while, of course, that is not determinative 
as a legal proposition as to whether it is right, surely an 
act that is not moral, or lacks a moral quality, jwhen the 
act comes into play with respect to the administration of 
justice its lack of moral quality, if it does lack! it, is at 
least wortliv of consideration. 1 can onlv see injthe right 
claimed and to the extent as claimed and exercised in this 
case an obstruction of justice, and 1 am not ablejto follow 
the contention made* here that before you can judicially de¬ 
nounce it as offending against the law, that the obstruction 
of justice must have been accomplished. 

What is the duty of courts in the matter of protecting 
their jurisdiction, safeguarding the great questions of life 
and liberty and property that are brought before jtlie? court 
for determination? Surely, surely, it is an imperative duty 
of tlie judges of those courts to denounce and penalize those 
acts which in given instances accomplish an obstruction of 
justice and in others threaten it. We have, of course, au¬ 
thority, but no case has been found like this. 

I am not going to say anything further about the matter, 
excepting, because of some allusion 1 think madje by the 
District Attorney in the course of his concluding i(i*gument 
on a phase of it, and I think possible he had in jnind the 

offers to receive in evidence testimony to tjlie effect 
897 that this sort of surveillance had been carried on for 

a great manv vears under the sanction and at the 
^ . * * 

direction of district attorneys and of the Department of 

Justice itself. That evidence was excluded. It isj; enough 

to say in passing that we do not have that evidence before 

us. We do not have, therefore, to consider it. It is enough 

to sav that there have been cases of a surveillance main- 
• | 
tabled over a jury with the knowledge and consent of the 

court in which the jury is sitting. But that was far from 

saving that it was such a surveillance as constitutes an ob- 

struction to justice or threatening or which {ends to 

threaten the administration of justice in that ca$e. The 

court knows of it and gives its approval, not tliajt it is a 

claimed right to do the thing, but because good | reasons 

have been assigned in a given case to make it so. And if 
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it bo tnio that at tlio lx*liost of district attorneys in some 

part of tlio country and fora wliim or caprice, if yon please, 

without reason of nnv sold, tliev conclude that tliov will ask 

• • • 

the I)(*partincut of ,1 nslice t<> furnish them a sufficient num¬ 
ber oi Federal, Aironts to put a jury or court under sur¬ 
veillance. if I am right in my view of tin* law, all the evi¬ 
dence in the world of that kind would not make it right. 

I say evidence of that sort is not in the case and passes 
out. It does not pass out : it never was in. but I pass by 
any further reference to it. 

I am not >in lt to go oven* the evidence in this case as to 
the motive and purpose and the influence of this Act. I am 
puite aware that testimony has been put on here on behalf 
of the respondents which, by itself, tended to show that 
there was no sinister purpose, no improper motive. I have 
listened with the greatest care tn the contentions made with 
respect to that matter by both sides here, and I will 
898 say no more than this about it: That it has a most 
sinister aspect. The reference is here: the evidence 
is here. 1 think there is little left to be done but to an¬ 
nounce mv conclusion. 

But before I do that there is a matter that I have wished 
to dispose of, and that is with respect to the charges of co¬ 
ercion and intimidation of the witness Kidwell, that very 
suddenly and at tin* conclusion of a trial day were made in 
open court. The charge has been made of the present and 
continuous coercion of Kidwell with respect to his testi¬ 
mony in tin* case; and In* was on the stand and his testimony 
was not over it was not completed. If the testimony was 
the result of intimidation and coercion, what probative 
value or force could be idven to it ! Tin* charge of intimi¬ 
dation and coercion was directed against a particular mem¬ 
ber of tin* District Attornev’s staff, Mr. O’Learv. Xow, 

• • 

what have we in the way of facts which shed light upon 
such a charge as that at the time it was made. 

Anionic the affidavits that were submitted to tin* (Ymrt, 
there are two, of Akers and King. with regard, as those 
affidavits stated, to what Kidwell was doing and saying 
while a member of this jury. He testified here that he did 
not know what an affidavit was. Well, let us assume that 
up to the time when these affidavits affecting the case were 
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filed in this Court, that ha did not know what ap affidavit 
was. There cannot be the slightest doubt that | from the 
moment of the mistrial, if Ik* had had the most ordinary in¬ 
telligence, he had every opportunity to learn, and, I have 
no doubt, did learn then and there, it seems, imimediatelv 
what an affidavit was. The Court called his attention, in 
declaring a mistrial, to the tiling of these two affidavits af¬ 
fecting him. What did he do/ lie did the w!ise thing. 

Either on the 3rd or the 4th day, I believe jit was, he 
899 employed competent counsel to protect him, and, so 
far as the evidence is concerned which wajs brought 
out on this charge of coercion and intimidation, Kid well 
was under the protection of counsel and under tllie advice 
of a member of the bar from that time on. There is no 
evidence, no testimony that there was withheld from that 
counsel, bv the District Attornev's office, or any member 
of it, anything that might affect Kidwell as a witness; and, 
within a few days of KidwelEs employment of counsel, he 
tiled his petition seeking to be admitted as a parity to this 
contempt proceeding. 

As 1 remember the testimony, up to the very moment of 
Kidwell's being called to the stand, he was still jmder the 
protective care of his counsel. There is evidence tending 
to show that when )lr. Easby-Smith, in company with coun¬ 
sel, went out to Kidwell's home, counsel, Kidwellfs counsel 
was there. It cannot be for a moment supposed tlijat if Kid- 
well's counsel thought that Kidwell was being subjected to 
intimidation and coercion, in an effort to compel him to 
testify to that which lie himself did not believe and did 
not think was true, that his counsel would have 'hesitated 
for a moment in appealing to the Court to protect his 
client from anvthing of the kind. 

The affidavits that lie made, the affidavit that lie made, 

after all is said and done, with regard to the identify of 

one or more of these agents, was of very weak probat-ve 

value. He did say lie was not sure. But taking hll of the 

evidence that was developed in the case, and it wojuld make 

of Kidwell’s testimonv, as to whether he identified one or 

* j 

more of these agents, as not of very great probative value 
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at all. I am verv sure: indeed I am confident that if there 

• • 

had been anv such intimidation and coercion as that charged 
tlie Court would have been promptly informed of it, if 
be no one else, bv Kidwell's attornev; and then, 

900 two (lavs after the charges in the Akers and Kim? 
affidavit had been filed in this ('ourt lie, as I have 

said, very prudently retained a competent member of this 
bar to protect him, and ho did. There is every evidence 
that he did. every evidence that throughout, and up to the 
time tha- Kidwoll took the stand, that that member of the 
bar, his counsel, was there watchful of his interests, doing 
all that lie honestly could do in the enforcement of his cli¬ 
ent’s rights, whatever they wore, and presenting at least 
two applications to ibis ('ourt in his behalf. 

I do not think there was anv intimidation or coercion 
of Kidwoll. I have no doubt that lie was pressed on the 
question- pressed I mean by the District Attorney's office, 
by Mr. O'Leary, if you please—as to whether he could 
identify any one, of those agents. It is perfectly obvious, 
from the standpoint of the District Attorney, the prosecu¬ 
tion in this case, that the identification by any juror in this 
case of any one of these agents, while engaged in the 
matter of this espionage and surveillance, was an important 
thing to bring out, if it could be brought out, and established 
by evidence, if it could be, in support of the allegations of 
this petition. I say that in the Court's opinion there was 
no intimidation or coercion of Kidwell bv the District 
Attornev's office or anv member of it, anv member of his 
staff. 

And now we come to the question of whether or not, 
under all of this evidence, the respondents who are still 
here answering this charge, have been guilty of contempt 
of Court. 

Thereupon the following occurred : 

Mr. Hoover: I might suggest to vour Honor, before vou 
come to that question that you have before you the motion 
which we made to discharge the rule and dismiss the peti¬ 
tion. which has not yet been disposed of by your 

901 Honor. It properly should be disposed of by your 

Honor before vour Honor reaches vour final conclu- 

• • 

sion as a Judge of the law and facts. T want to ask your 
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Honor that that motion be disposed of so tli<jit we can 
make the record clear on that. 

The Court: You mean the last motion that Mil. Littleton 
presented ! 

Mr. Littleton: Yes, your Honor. 

The Court: Well, that motion is overruled. 

Mr. Hoover: Your Honor, we note an exception on be¬ 
half of Mr. Sinclair and Mr. Day, and 1 take it, + ^lr. Doug¬ 
las, will note an exception on behalf of the Messl's. Burns! 

Mr. Douglas: i desire to note an exception onj behalf of 
the Burns respondent. Now I ask if your Honojr will dis¬ 
pose of the motion as to William J. Burns before you dis¬ 
pose of the case as a whole. 

The Court: Yes, Mr. Douglas, I am going to dispose of 
it all. ' ^ | 

Mr. Hoover: I call vour Honor's attention to the fact 

* 

that you have not disposed of the motion made ijt the out¬ 
set of this case, to dismiss the petition on the grjound that 
the petition did not set up a case which would entitle the 
Court to hold any of the respondents guilty of contempt. 

The Court: 1 had supposed that every motion, save that 
last one, had been presented and disposed of. 

Mr. Hoover: That has not been disposed of, yoiir Honor. 

The Court: Very well, then. It is now disposed of. It 
is overruled. 

Mr. Hoover: We desire to note an exception to llie ruling 
of the Court. j 

b()2 Mr. Douglas: We desire to note an exception. 

Mr. Wright: On behalf of Mr. Dav we note an ex- 

ception. 

i 

Thereupon the Court continued: 

The Court: Now, on the question of the share!taken by 
Mr. William J. Burns in this matter, it is one j that has 
given me a great deal of—or, rather, I have given a great 
deal of consideration to it. I was very much inclined at 
first to the view that the evidence here would not justify 
holding Mr. 'William J. Burns in contempt of Court. I 
have followed verv closelv, or at least 1 have tried to do 
so, the very powerful argument made in his behalf by his 
counsel, Mr. Douglas, and also the argument of the prose- 
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cutors here on the subject. What we have really with re¬ 
gard to the evidence in this case is certain facts concerning 
Mr. W. J. Burns and the explanation of those facts by him, 
and such other evidence in his behalf as has been submitted 
here, it is that evidence, together with facts about which 
there is not any dispute in his behalf, and 1 will do no more 
than just briefly touch upon that evidence. I am not going 
to go over ground that has been traveled more than once bv 
counsel on both sides here as to Mr. William J. Burns' con¬ 
nection with this Agencv. As Mr. Douglas has very forcibly 
said, from the point of view of the contention he was mak¬ 
ing, of course Mr. William J. Burns was concerned about 
this matter. lie was concerned about the Agency. As said 
by Mr. Douglas “It was his child." He was concerned 
about the matter because his sons or at least one of them 
was involved in this charge. 

It is in evidence that he had for a very considerable 
time known the respondent Sinclair, that he had advised 
with him, and it’ 1 remember the testimony correctly, 
905 he had advised with him about matters coming within 
the purview of the Agency work at any rate, within a 
comparatively recent time, ll is in evidence here that Mr. 
Sinclair was an old client of Mr. W. .1. Burns. It is in 
evidence that, despite his restricted connection with the 
Agency, after he had retired finally from public oftice, that 
he did advise with his old clients. 

I am asked, in his behalf, to hold, to believe, that he 
knew absolutely nothing about the employment of this 
Agency in this surveillance until after the mistrial was de¬ 
clared. Here was his old client, an old client of his facing 
a criminal indictment against himself and another, in a 
case which had attracted countrywide attention. Here the 
respondent. Sinclair, comes to town in preparation, at least 
in part, for the trial which was to take place a week later, 
after his arrival. Hen* we have tho employment by this 
Agency of 15 or 1(> agents for the purpose of establishing 
this surveillance in that cast* after the jury is empaneled. 
Mr. William J. Burns, it is said, knows nothing whatsoever 
about it. Here he was in Washington, before the trial of 
the case commences, some twontv-four or thirtv-six hours, 
but he knows nothing about the case and nothing about 


HARRY F. SINCLAIR ET AL. VS. UNITED STATER. 


853 


the surveillance and nothin”* about the matter jof a sur¬ 
veillance that, in a week, less than a week front the time 
of Mr. Sinclair's arrival in town, was to commence. 1 will 
not go over again the facts which have been discussed pro 
and con. It is perfectly true that Mr. Burns hhd denied 
that he was here. It is impossible for the Court to think 
that he was in entire ignorance of this matter. It! taxes his 
credulitv to do it. 

Mr. Burns' reputation has been testified to by those of 
high standing, by citizens of high standing, who lilad known 
him'for periods ranging from 30 years, 25 years] 20 years 
to a shorter time. Thee all united in saying that 
004 his reputation, as they knew it, was that lof a man 
of integrity and a good citizen. There is no evidence 
before the Court to the contrary, and, after all, I suppose 
it to be true that in a case like this there is a presump¬ 
tion of a person being a good citizen, even if he is charged 
with a criminal offense of some kind. Sometimesj evidence 
of that character raises a doubt of the guilt of the person 
charged with a erinimal offense. "Faking the evidence in a 
case, and then taking reputation evidence, that reputation 
evidence has been known, in given cases, even tp raise a 
reasonable doubt where none existed with reference to the 
other testimony against the defendant in the ca^e. That 
Mr. William J. Burns should do what he could for the sake 
of his son, for the sake of the Agency that he had founded— 
certainly that ought not to be held against him. The ques¬ 
tion is whether or not he took such a part in thijs matter, 
in the presentation of this affidavit to the Court, as sub¬ 
jects him to condemnation for his share in it. Xo answer 
has been given, no effective answer, it seems to me as to 
why that affidavit was delivered to the Court. Tljere must 
have been some motive, some purpose about it. I| was not 
a futile, a useless act. I learn from the arguments or I am 
told in the argument of counsel in his behalf that he did 
not know anything about its delivery. Well, therp is testi¬ 
mony to the effect that he stated very publicly to tjhe news¬ 
paper men, gathered in this very building, that he tiled such 
an affidavit. It has been stated, of course, that he did not 
know its falsitv, that it was false, that clearlv he did not 
know it was false. It is insisted by the Government that, 
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under the circumstances anil evidence in this case, that lie 
did know it was false, knew it was false when it was placed 
in the hands of this Court. That is a charge of the most 
serious character, that this man who had enjoyed, ap- 
!)(>:> parently tip to this time, a reputation for good citi¬ 
zenship, of being a man of integrity, that he should 
knowinglv cause to be submitted to this Court that affida- 
vit, seems almost past belief. That he knew of this sur¬ 
veillance, under the testimony in this case, 1 cannot doubt. 
After all, the question maybe is whether or not mere knowl¬ 
edge of the surveillance by the agency is enough to require 
hi< being adjudged in contempt. 1 lien* is no evidence that 
I recall, up to the time of the mistrial, that otherwise con¬ 
nects W. J. Burns with this matter. Of course I do not lose 
sight of the evidence that In* is the founder of the Agency 
and has been the leading force in it until, he said, and others 
say in his behalf, that he drifted out of it when he entered 
the employment of the (Jovernment, and never resumed it 
except in a qualified capacity, but he did, in a qualified 
capacity enter its service as an advisor. 1 am told that he 
never volunteered advice, that he onlv gave advice when 
it was solicited bv his sons or bv tin* Agencv. 1 am not 

abb* to go that far. under this testimonv. but I think the 
* • 

evidence shows—and it is not an unnatural situation: it is 
a most natural situation—the evidence points to Mr. AV. J. 
Burns* interest in this Agency, whether it is the kind of 
legal interest we speak of- it was an interest, a vital in¬ 
terest. an interest which would more likelv be a strong 
interest than one that has for its basis some ownership of 
shares of stock. That he knew of this surveillance 1 can¬ 
not doubt, and that lie knew it from the time it began. It 
is conceivable, I say again, from the time lie knew, must 
have known, tha,t when his client, the respondent Sinclair, 
was coming up for trial in this Court under a criminal in¬ 
dictment charging him, with another, with a verv serious 
offense, that Mr. W. .7, Burns knew about it. So while it 
cannot be said that his part in it is to the extent of his 
son Sherman Burns' part in it. much less that of the 
bob respondent Day or of the respondent Sinclair, I am 
obliged to find from this evidence that he was a party 
to that surveillance. T cannot escape the conviction, there- 
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fore, that respondent Sinclair, respondent Day, respond¬ 
ent Sherman Burns and respondent \\\ J. Burns,(have been, 
perhaps in different degrees, all involved, morejor less di¬ 
rect lv involved, in the establishment of this surveillance, a 

* i . . 

surveillance which I have already announced in any opinion 
constituted an obstruction to the administration] of justice 
by this Court. If it had not been for that surveillance, from 
aught that appears in this testimony, there nejver would 
have been a mistrial in this case, a surveillance tl^at at least 
in part, together with the publication of tin* affidavit regard¬ 
ing it, but at least in part, necessitated a mistriid. 

Xow, what should be the proper penalty? 

I 

i 

Thereupon the following occurred: 

.Mr. Hoover: May it please your Honor, before your 
Honor takes up that matter, in order to have this record 
straight, 1 want to note an exception to what; might be 
termed the finding of facts which vour Honor hasifound- 

The Court (Interposing): To what? 

Mr. Hoover: The finding of fact that your Honor has 
made during the course of your opinion, as yoij have an¬ 
nounced it. 

The Court: Mr. Hoover, 1 did not catch that. ] 

Mr. Hoover: I say I desire to note an exception to the 
finding of facts that you have made and the conclusions of 
law you have reached in connection with the opiijion which 
your Honor has delivered this afternoon. I wajit to note 
an exception to each and all of them. I do not think it is 
necessary for me to point them out specifically. 

'flu* ('ourt: Xo. j 

Mr. Wright: May it please your Honor, before 
there is consideration of the question of penalty, I 
am referring to what your Honor has already sajd in your 
opinion this afternoon as to the evidence that was offered 
as to the custom of the Department of Justice, I jwant now 
to reoffer that evidence on the question of mitigation, as it 
was offered during the main case, and 1 make the fender 
now again so that it may not be thought that T hjave over¬ 
looked it. 
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Mr. IfuDVcr: We offered in both branches, at tin* time it 
was offered in the main case, lmt in order to be on tlie safe 
side ! airnin inakc tin* offer in conformity with what Judire 
Wright has just said to vonr Honor, and that offer I make 

0 i * 

on behalf of the respondent Sinclair. 

'flu* Court: I overrule tlie offer. 

Mr. Hoover: We note an exception. 

Mr. Wright : We note an exception. 

Mr. Douglas: 1 would like to note an exception on be¬ 
half of the defendant William J. Burns, partictilarly on 
tlie motion to dismiss as to him, and 1 note also an excep¬ 
tion on behalf of Mr. William .T. Burns and Mr. Sherman 
Burns wit 1 1 reference to vonr Honor’s decision and state- 
ment of the facts. 

The Court : 1 was irohu: to say, before the imposition of 
sentence, that if counsel desire to say anything on the sub¬ 
ject of sentences. I shall be verv triad to hear it, vorv brieflv. 
" • • • 

Thereupon Mr. Cordon spoke as follows: 

Mr. Cordon: If your Honor please, F cannot airree with 
counsel represent inir respondents that what they did. and 
all thev did thev thonirht tliev had a risrht to do. I think 

i • 

the evidence shows here that the respondents brought these 
men here to do the tliinir they are charired in t lit* }>et it ion 
with doihir. and that they, or sonic of them, thought 
!H)S that they were doinir what they had tin* riirht to do 
because thev think that anvthimr thev do is rieiit. And 

• i * * # * 

with respect to Mr. Sherman Burns. I feel that when lie was 
summoned before the trrand jury that lie did brinir the 
papers and records that were called for. I feel differently 
towards him for that reason than towards any of the* others. 
And in the presentation of that matter before the trrand 
jury he cooperated very extensively with the District At- 
tornev. 

But with respect to the rest of them, 1 think they should 
have a jail sentence and the ureatest sentence that the Court 
feels that it could award under the law. 
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Thereupon the Court continued: 

! 

The Court: I do not want there to he any misapprehension 
at all about the Court's conclusions as they have already 
been announced. Dealing with all the evidence iiji this case, 
1 did deal with all the evidence in the case in reaching these 
conclusions. Some plea has been made here this after¬ 
noon on behalf of these respondents; pleas that! might be 
made at any time with respect to anyone who (commits a 
criminal offense in the honest belief that he is d(j)ing some¬ 
thing within his legal rights. We can not proceed to ad¬ 
minister the law upon the theory that one did nj>t know it 
was against the law. Tliev mav believe that i!t was not 
against the law. They may believe that it was perfectly 

legal act, but if it be an act against the law their belief about 

v 

the matter, or their ignorance of the law doesl not save 
them from the consequences of their act. 1 Jiave said 
enough about tin* disastrous thing that has happened here 
in the breakdown of this criminal trial, a breakdown that 
from the evidence in this case* is clearly attributable to the 
acts of these respondents. Clearly so. If they had not 
established the surveillance for aught thalt appears 
bOP in this case, there would have been no breakdown of 
that criminal case, a case involving, no douTpt, a great 
deal of money in its presentation: a great deal of jmoney on 
both sides; the expenditure <>f a great deal of jnoney on 
both sides. It broke down, and it broke down beca|uso of the 
surveillance of this jury. If it had not been, for plight that 
appears in this case, for the surveillances there >jvould not 
have been the incident regarding the juror Kidfvell. Tie 
was not made a party respondent in this case. But there* 
was th(» surveillance, and i do not care* to go back ove*r the 
record, but it is here in tlie rocorel in connection! with the 
views expressed hero about tlie surveillance. Talk about 
an admonition because a man believed he was dining that 
which lie thought he had a right to do! Tt is no answer to 
it at all. 

I was verv glad to hear what the District Attorney had to 
say in calling attention to the fact with regard to Mr. Sher¬ 
man Burns. T am glad to know at any rate that when it was 
discovered that this thing was going on and had bpen going 
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on. tlull Mr. Sherman Bums did not interpose any ob¬ 
stacles to the investigation of the cast*. And that I under¬ 
stand, Sir, is what von wish to eonvev to the Court, Mr. 

• • 

District Attorney, with regard to him? 

Mr. (Jordon: Yes, your Honor. 

The Court: lie is entitled to consideration in the matter 
of a penalty for that reason, a consideration as to the ehar- 
acter and extent of the penalty, for that reason. 

Mi*. Sherman Hums, do you wish to say anything in addi¬ 
tion to what has been said on your behalf? 

Mr. AY. Sherman Burns: If it please the Court, if there 

anv courtesy meted out here. I wish it would he 
• • 

DIO meted out to my father. With all duo respect to the 
Court,.and T know the Court has priven all his de¬ 
cisions the greatest consideration. I think a prreat injustice 
has been done my father. But I. personally, am in a posi¬ 
tion to know. That is all. your Honor. 

The Court: The sentence and judgment of the Court is, 
Mr. Sherman Burns, that you pay a fine of One Thousand 
Dollars. 

Mr. W. .T. Burns, do vou wish to snv anvthimr further? 

• • • » 

Mr. William .T. Burns: Xothinir. except to say. your 
Honor, that before my Cod T am as innocent as a child un¬ 
born. I never knew a thimr in tin* world about this matter 
until after it was all over, and just as T testified to. 

The Court: Mr. Burns, 1 do think that there are circum¬ 
stances adduced by the evidence that in your case requires 
tin* imposilion.of a less penalty than, but for those* circum¬ 
stances, would be imposed upon you at this time. I pive a 
very full consideration to the testimony that is uncontra- 
dieted here that up to the time of your connection with this 
case* vou had been an honorable citizen of the Hinted States 
and a man of integrity, a.irainst whose character as an hon¬ 
orable*. honest man. no word had ever been spoken. But 
over and over a era in as you T am sure know. Mr. Burns, 
that men and women of the bip-hest character make their 
mistakes sometimes. T have found under the evidence in 
this case that you did have a share in this matter. But T 
think that in your case the penalty to be imposed, been use 
of the extent and character of that share, should be. as T 
have said, much lighter than it miffht otherwise have been. 
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The sentence of the law is that you he imprisoned in the 
Washington Asylum and Jail for a period of fifteen days. 

Mr. Dav, have vou aiivtliintc vou wish to sav, sir? 

Mr. llenrv Mason Dav: Xo, sir, I have hot, sir. I 
911 simply did what 1 would do if 1 was associated with 
a man to try to protect his interest. When I was 
"icon an opportunity on the stand 1 tried to clarifj* the situ¬ 
ation and state the reasons why it was done, and every 
word, as I have read it from the testimony in tlfe record, 
is the truth. 

The Court: 1 will say to you. Mr. Day, that under the 

evidence in this ease that vou showed a lova.ltv th a friend 

• • 

and associate greater than your loyalty to the hjiw of the 
land, and loyalty in friendship, 1 think, is a splendid virtue. 
But there is a higher lovaltv than that. It is the lovaltv 
that a man owes to the institutions of his eountrvua lovaltv 
to its laws. Vou have violated those laws. You took an 
active part in this matter from the very bee'iuninej. It was 
under your instructions and your directions that! this dis¬ 
astrous tiling took place. For that you must sjuffer the 
penalty. And in imposing it, auain 1 say that 1 think you 
showed a loyalty to your friend and business associate that 
I think constitutes more or less of a virtue inja man's 
character and makes the stern and unpleasant <Juty that 
is mine today a little harder to perform. The sentence of 
the law is that you be imprisoned in the Washingoiji Asylum 
and Jail for the period of four months. j 

Mr. Sinclair, is there anvthina vou wish to sav/ 

• • • 

Mr. Sinclair: Xo, votir Honor, i think that 1 have 
nothing to add to what has been said in mv behalf, i 

f l he Court: \ on have had loyal fnenas, Mr. Sinclair, and 
one ol them has just listened to the sentence of tin* Court 
imposed upon him for what lie did, as he tells usj for you 
and for your cause in which lie* believed. 1 do not doubt 
his belief as he has expressed it lien*, to protect jvou, his 
friend, and his associate. Under the evidence in this 
91*J ease you set this surveillance afoot, you authorized 
it, you directed it, and presumably—1 say presuma¬ 
bly: but there has been no attempt on tin* part of your 
counsel or any one in this case to say that it was hot your 
means that enabled you to authorize this thinj*: to I be done 
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in a ease against you and anot 1 :* which was on trial, a 

case in which it was verv difficult to sue liow one eonseious 

o}’ tin* fads could do auiilit than to eontril>nte to tlio lull 

invest i.irat ion ot* tliat case, conscious ot innocence, it that 

consciousness of innocence existed: that this surveillance 

which you authori/.ed. which you directed. against the jury 

who wen* tin* triers, who were the exclusive judges ot tin* 

facts as to whether or not you were guilty or innocent of 

the crime laid in the indictment, they were subjected to 

this surveillance hv vour authoritv and hv vour direction. 

• • • • • 

and you must, as far as this Court is concerned, sutler the 
penalty for your course*. 

'Tin* sentence of the law is that yon he imprisoned in ihe 
Washington Asvlum and .Jail for a period of six months. 

Mr. Hoover: If your Honor please, on behalf of Mr. Sin¬ 
clair. we desire in open Court to note an appeal to the Court 
of Appeals of the District of Columbia from tin* judgment 
of the Court fnidinir the respondent iruilty of contempt, and 
from the imposition of the sentence* which becomes the 
judgment of the Court in so far as that is concerned. We 
ask your Honor to fix tin* amount of tin* undertaking which 
will act as a bond for costs, and 1 take it that would be an 
undertakinir of sdnt) or a deposit of £.’>() with the Clerk, as 
usual: and then we ask your Honor to iix the amount of 
tin* recognizance on which the respondent will be at liberty 
pending appeal to the Court of Appeals. 

Tin* Court: What surest ion have you to make. Mr. Dis¬ 
tinct Attorney. 1 

?>i:> Mr. Cordon: Five thousand dollars, your Honor. 

Mr. Douylas: And in open Court 1 announce an 
appeal on behalf of ihe respondents William *1. Hums and 
Sherman Herns, and ask your Honor to Iix these respond¬ 
ents’ bond and have the amount of the recognizance fixed 

for both of the Hums respondents. What do vou saw Mr. 

• • • 

(Jordon ! 

Mr. Cordon; A thousand dollars in each case. 

Mr. Wriirht: Mr. Day notes an appeal to the Court of 
Appeals, may it please your Honor, and makes the same 
application, both as concerns tin* cost bond, which I assume 
will be as usual, and the amount of the recognizance. The 
recognizance plight to be a formal matter in this case. 



.■V. 
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APPLICATION AND HISTORY OF EMPLOYKESvt » • ?Xktqh 


THE WILLIAM J. BURNS INTERNATIONAL DETECTIVE AGENCY. In< j - 


Office 


Position 


nee address 6 9*3? Stroet/ ^ t V Ci^y > 

o . r- rr'/ . * ~ . J <r*9 


Name in full rff * /' ■%*£ *'* — » «**+,».+** 

-Residence address **6 9*3? Stroet/EW^- 

Age -^Height v/”~ Weight ? — 

Place of Both County and State 

Nationality & '**•*. >«>■•% Married or Single 


BuikJ. 


Languages spoken or written «T 
Cities having resided in / ** * ■ 


Schools and Colleges Attended 

Is your eyesight good’ < Do* you use glasses’ ^5* 

Trades (' 


fi 

Xl'7 


Profession 


* i 


Former occupation , , \ A^» *— - 

>tate full name, aecret. political military or labo^ organirations you are or have sJR member of. 
if ^nembership ceased, state when and why . /f~f /S '--A * * — |... 


. I State names 


• - ^they occupy 


« /T - '- r V-* ' • * / V “• iC^- ; . — 

I State names of relatives and friends employed on railroads, their relations t c positions 

' - Jthey occupy ? / 1 / v » 

•*‘* ^*_ - 

• \ ! r 

2. If you have been In the Police or Deprive busjpQ s. gove mmgpt of private, state for wHopytlrnia 
employed and reasons for leaving / ^ 


2. If ytxi have been In the Police or Der^tire busbg s. gove mrngpt of private, state for wtopL t ime 
employed and reasons for leaving 

3. Cive names of i*elatives connected with Police or Detective business, government or private, 
stating positions.occupied. with whom and where also names of Police or Detective oflidiri^ 


4 If previously employed by this Agency, state in what capacity, when and wheie. name 
ager. and reasons for leaving / $ 


Or*. 

of ran* 


5 Give names of anyone with whom y«ju are acquainted who Is or has been employed by THE 
WILLIAM J. BURNS INTERNATIONAL DETECTIVE AGENCY, Inc. 


^NATIONAL DETE£TI 


Have you ever been complained of. indicted for or convicted of any violation of the law or ordi¬ 
nance 1 / /% If so. state fully the particulars of each occasion and the deposi¬ 

tion made of each charge 


(This original application must be in applicant’s own handwriting. Any additional information 
can be written on plain sheet and attached ) 
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Place of Birth . f... /Lur^t* .....County and State - jifu--1- 

Nationality - -Married or Single . .. ,^kUiUA<L ..1... 
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Former occupation_ AA- 

State full name, secret, political, military or loor organizations yod are or have b6ra a member of, 
if membership ceased, state when and why. '£ux*< t 4 a lr ^ 


1. State names of relatives and friends employed on railroads, their relations to you and positions 
they occupy . . .. ..... ...j.. 


2. If you have been in the Police or Detective business, governmental private, state foy^rbora. 

time employed and reasoas for k»avi . /?*^v 

3. Give names of relatives connected with/rolice or Detective business, government or private, 
stating positions occupied, with whom and where, also names of Police or Detective officials 
with- whonj^ou y acquainted 

4. If previously employed by this Agenc y, state in what capacity, when and where, n«™«» o^man¬ 
ager. and reasoru for leaving . ...._.i_ 


5. GJve names of anyone with whom you are acquainted who is or has been employed by THE 
WILLIAM J. BURNS- INTERNATIONAL DETECTIVE AGENCY. INC... 


. 


Have you ever been complained of, indicted for or convicted of any violation of the law or ordi¬ 
nance?.. .. .If 90. state fuDy the particulars of each occasion and the disposi¬ 
tion made of each charge .........._L_;__ 


(This original application must be in applicant's own handwriting. Any additional lnfonaatioa 
can be vvitten on plain sheet and attached.) 
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Education 
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To 
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Angeles (Cal) Trust and. Saving Co. Bank for $150.00 and signed it as 
?red Me’Mullen (his couciu* and, pass-sd it at the Union Hotel and se¬ 
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Hotel) oheok , and secured the full amount. 
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i 

because there will he no question about the appearance of 
the respondents. Did 1 understand you to suL*i>ojst a thou¬ 
sand dollars in each case, Major? 

Mr. (Jordon: I did in the other case, the case of the 
Burnses. 1 think it ouidit to he the same as Mrj Sinclair, 
five thousand dollars. 

Mr. Wright: I do not think there is any necessity of 
making a substantial bond, vour Honor. It only submits 

' * . . ,*i 

the respondents to the necessity of paying a higher pre¬ 
mium. Xo bond is really necessary to assure thoijr appear- 
ance. 

'I' 1 1 <* Court : What is your surest ion about the bond with 
respect to Mr. Burns? 

Mr. (Jordon: A thousand dollars each. 

The Court: Remember that in the case of Shermjan Burns 
there was a line. Vour surest ion is still the) same—a 
t housand dollars ! 

Mr. (Jordon : Yes. 

Mr. Domrlas: Yes, I think that will be all ri&lit, vour 
1 Ionor. 

b!4 The (’ourt: And as to each respondent tin* under¬ 
taking with respect to costs will be the usual amount, 
$100, and with respect to the respondents Burns it will be a 
thousand dollars each, and I think with respect toj.Mr. Day 
a recognizance of $.'1,000, and with respect- 

Mr. Wright (interposing): How many thousanjds, your 
Honor ! 

The (’ourt. Three thousand dollars, and with respect 
to Mr. Sinclair live thousand dollars. ! 

\\ hereupon the hearinus in this case were concluded. 

I 

(Hero follow photostats of panes 1)1 o, Dili, 917, !j)18, 91!), 
920, 921, 922, 923. 924, 92;'). 920. 927, 928, 92!), 930, and 
931.) j 

i 

And be it remembered that the fore^oiin* contains 
the substance ot all tin* evidence* <>iven on jhe trial 
of said cause, and each and all of the exceptions Stated to 
have been taken by the several respondents wen* <j;o taken 
and wore duly allowed by the court and entered upon the 
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minutes of the court: and, in or' r that each and all of 
said exceptions may he preserved and made a part of the 
record in this cause, this hill of exceptions is duly dated, 
approved, sinned and ordered to he made of record in the 
ahove-ent it led cause this 17th dav of Juiv, 1J2S. 

F. L. SIDDONS, 

Jits fire. 


This Bill of exceptions is satisfactory. 

UFO A. KOVKK, 

I'liifc/I States At t oruetf. 

MARTIX W. IdTTLFTOX, 

CKORCK I\ IIOOVFK, 

At / nnirifs for It es pond cut II ami F. Sinclair. 

da xi vAj tiikw wrksht, 

Attnnictf s for Itcsonj/flruf IIrun/ Mason Dai/. 

(’IIAS. A. ROUdLAS. 

JO. V. MORd AX, 

Attnrnctfs ft>r ItrsfnaalCut II dliam ./. 

Hunts anti IF. Sherman Burns. 

Fndorsed on cover: Dislriet of Coiuinhia Siiprcme Court. 

Xo. 4S1!). Ilarrv F. Sinclair et al. vs. United States. 

• • # 

Uourt of A|)peals. District of Columbia. Filed Ann:. 27, 
3928. Henrv \V. Ilodnes. clerk. 
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Volume 2, page 163: 


Mr. Dougin*: I will not be permitted to show as to 
whether or not William J. Burns and Sherman Burns had 
anything’ to do with securing that affidavit. I do not care 
to do anything more than to let vour Honor at least know 
that we think there is great merit in his defense in this 
matter as to that. 1 do not care to discuss with vour Honor 
the question of whether or not William J. Burns knew this 
man or not four or live days before that affidavit was made; 
but the fact is alleged here that this affidavit was made on 


November 3rd, and was filed with your Honor or handed to 

the court on that dav. 1 do know, and I think it is not im- 

* 

proper to call attention to that fact, that that affidavit was 


tiled in the Clerk's office in the case against Sinclair and 


Fall on the 9th dav of November. 


The Court: It was filed by the court. I filed it. It was 
never asked to be tiled, and I tiled it. 

CIIAS. A. DOUGLAS, 

Attorney for Appellants. 
NEIL BURKINSHAW, 

Asst. U. S. Attorney. 


[Endorsed:] No. 4819. Harry F. Sinclair et al., Appel¬ 
lants, vs. United States. Addition to record per stipula¬ 
tion of counsel. Douglas, Obear & Douglas, Attorneys at 
Law, S22 Southern Building, Washington. 
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Point VII. ; The Court erred in excluding evi¬ 
dence offered by the respondents to show 
what the witness O’Reilly actually said on 
the occasion of his visit to the home and the 
barber shop of the father of the juror 
Ki dwell.114-118 

Point VIII. The Court erred in receiving, 
over the objections of the respondents, evi¬ 
dence by the witness Ki dwell, Jr., of conver¬ 
sations with an unidentified man in the 
Museum Grounds and at the door of the 


Courthouse.118-122 

Point IX. The Court erred in receiving, over 
the objection of the respondents, evidence of 
the witnesses Kidwell, Jr., and Heaton, as 
to conversations among the jurors.122-125 


Point X. The Court erred in receiving, over 
the objection of respondents, evidence of the 
witnesses Kidwell, Jr., and his mother, Mary 
Pearl Kidwell, as to conversations between 
the juror Kidwell and his mother and father 
during the time he was serving upon the 


jury.125-128 

CONCLUSION . 128 
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BRIEF OF APPELLANT, HARRY F. SINCLAIR. 


STATEMENT OF THE CASE. 

The petition of the Government alleged that on; Octo¬ 
ber 17, 1927, in the Criminal Division of the Supreme 
Court of the District of Columbia, the case of United 
States v. Harrv F. Sinclair and Albert B. Fall, Criminal 
Xo. 43,324, came on for trial before the Honorable Fred¬ 
erick L. Siddons, Associate Justice of said court, and 
that certain jurors named in the petition (R. 2) were 
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selected and sworn as jurors. That the Government from 
that time was in course of presenting its evidence in said 
cause until November 2, 1927, on which last-mentioned 
date the jury was finally discharged from further con¬ 
sideration of said cause and a mistrial declared because 
of the fact that sworn charges had been made against 
juror Edward J. Kidwell, Jr., to the effect that said 
juror, while the said trial was in progress, to-wit, on the 
29th day of October, 11)27, outside of the court room and 
at No. 411 4 Y> Street, Southwest, in the City of Wash¬ 
ington, had made remarks, in the presence and within 
the hearing of J. Ray Akers and Donald Kay King, con¬ 
cerning his attitude and intended action as a juror afore¬ 
said towards the issues on trial in said cause, and also 
that there were a large number of operatives of the Wil¬ 
liam J. Burns International Detective Agency, of New 
York, then engaged in the District of Columbia since 
October 18, 1927, in a close, intimate, objectionable and 
improper surveillance and investigation of the jurors and 
the relatives, neighbors and friends of said jurors. 
(R. 3). 

The petition further alleged that when the jurors were 
sworn in, on October 18, 1927, the respondent Sinclair 
directed the respondent Day and the respondent Clark, 
each of whom was connected with certain corporations 
which the said respondent Sinclair controlled by stock 
ownership, to proceed to the City of Washington and to 
engage the services of the William J. Burns International 
Detective Agency and to supervise the operatives of said 
agency and receive reports and forward the same to 
respondent Sinclair. (R. 3). 

The petition alleged that the object of all of this was 

“To spy upon said jurors and each of them, to 
bribe, intimidate and influence said jurors and 
each or any of them, and to do anything calcu- 
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lated to interfere with and impede said jurors and 
each of them in the unbiased discharge of their 
duties in the trial of said cause, and to influence, 
pervert, impede, and prevent said jurors in the 
discharge of their duties as jurors, and to impede, 
pervert, and prevent the due administrajtion of 
justice in said court in the trial of said criminal 
prosecution, either by corruptly influencing said 
jurors to decide the issues of said prosecution in 
favor of the defendants therein, or to disagree as 
to said issues, by unlawfully spying upon the said 
jurors and each of them for the purpose of con- 
cocting false charges against one or more of the 
said jurors, in case such a course should sepm ad¬ 
vantageous to said defendants in said causO, with 
a view of bringing about a mistrial of the cause 
aforesaid; or otherwise accomplish sucb pur¬ 
pose.’ ’ (R. 3, 4). 1 

i 

! 

The petition further alleged the employment <^>f the 
William J. Burns International Detective Agency by re¬ 
spondent Day, the appearance of fifteen operatives in 
the employ of the William J. Bums International Detec¬ 
tive Agency in the City of Washington and the assign¬ 
ment of said detectives to the work of shadowing the 
jurors in said cause and that said duties were performed 
by said operatives up to and including the 2d day of 
November 1927. (R. 4). I 

The petition further alleged that on November 3, 1927 
(after the mistrial had been declared), W. Sherman 
Burns, an officer of the W. J. Burns International Detec¬ 
tive Agency, procured the making of a false affidavit 
purporting to show that a representative of the United 
States Department of Justice had approached and held 
conversation with juror Glasscock; and the petition fur¬ 
ther alleged that respondent William J. Burns and re- 


i 

i 

i 
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spondent \V. Sherman Burns, knowing the falsity of such 
affidavit, procured the submission of it to Hon. Frederick 
L. Siddons, Associate Justice of the Supreme Court, in¬ 
tending thereby to provide evidence, such as it was, that 
the United States of America, through one of its em¬ 
ployes had tampered with said juror in said cause. (R. 5). 

The petition further alleged that the operatives inves¬ 
tigated encumbrances upon the home of the juror Kern, 
in the City of Washington, at the direction of Manager 
Ruddy, and reported in writing the result of their inves¬ 
tigation. (R. 5, (>). 

The petition further alleged that an investigation was 
made by the said operatives, under the direction of Man¬ 
ager Ruddy, of tlie brother and father of the juror Kid- 
well, and that reports were made with respect thereto. 
(R. 6). 

Upon the filing of the petition, the Court issued a rule 
against the respondents to show cause why they should 
not be adjudged in contempt of court. (R. 8). 

The respondent Sinclair, in addition to answering spe¬ 
cifically the allegations of the said petition, challenged 
the legal sufficiency thereof, bv wav of a motion to dis- 
miss, upon the following grounds: 


“1. The said petition does not allege facts suf¬ 
ficient in law to confer jurisdiction upon this court 
to adjudge the respondent guilty of contempt. 

‘‘2. The said petition fails to allege facts suf¬ 
ficient as matter of law to charge this respondent 
with contempt of court. 

“3. The facts alleged in said petition are insuf¬ 
ficient as matter of law to charge misbehavior by 
this respondent in the presence of the court or so 
near thereto as to obstruct the due administration 
of justice. 


“4. That said petition does not allege facts 
showing or even tending to show that the fespond- 
ent has been guilty of acts or conduct in any wise 
impeding or tending to impede the due adminis¬ 
tration of justice. 

“5. This court is without jurisdiction to try this 
respondent or to adjudge him guilty of contempt 
of this court upon the allegation of said petition. 

“6. The court is without jurisdiction to enter¬ 
tain said petition or to make any adjudication 
thereon, because said petition is lacking in neces¬ 
sary and essential allegations showing that this 
respondent has been guilty of misbehavior in the 
presence of the court or so near thereto ag to ob¬ 
struct or impede the due administration of jus- 
tice.” (R. 9). 

i 

] 

Specifically answering the petition of the Government, 
respondent Sinclair admitted the fact that the jury had 
been duly selected and sworn and the case was on trial 
and the United States was in course of presenting its 
evidence and it so continued up to and including the 
31st dav of October, and that on the 2nd day of Novem- 
her, 1927, a mistrial was declared. (R. 9, 10). 

Respondent Sinclair further admitted that on the first 
day of November, 1927, certain charges were maiie by 
the counsel for the United States, relating to alleged mis¬ 
conduct of juror Kidwell and the alleged activities of 
certain operatives of the William J. Burns International 
Detective Agency. (R. 10). 

Respondent Sinclair denied the allegations of thej peti¬ 
tion heretofore quoted with respect to the purpose for 
which the Burns Detective Agency was employed. 

(R. 11). ... * i 

Respondent Sinclair admitted the employment of the 
William J. Burns International Detective Agencyi and 
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that he directed respondent Day to give instructions to 
the said William J. Burns International Detective Agency 
as to the duties which were to be performed by the opera¬ 
tives of said Agency (R. 12), and that such instructions 
were that the operatives so employed should receive 
strict and peremptory instructions that they should not 
come in contact with, approach or converse with any 
of the said jurors and should not in anywise molest, inter¬ 
fere with, impede or influence any of the said jurors in 
the performance of their duties as such. (R. 15). 

Respondent Sinclair further answered in this connec¬ 
tion that he believed that in cases involving great public 
interest the Government from time to time had kept 
jurors under surveillance during the time of such trials 
and that, entertaining such belief that the Government 
of the United States had exercised such right and privi¬ 
lege, he, as a citizen of the United States, had the same 
right and privilege. (R. 15). 

The respondent Sinclair in his answer specifically de¬ 
nied that the employment of the Burns Detective Agency 
was for any of the improper or corrupt purposes alleged 
is said petition. (R. 13, 14). 

Respondent Sinclair further alleged in his answer that 

he had everv reason to believe and did believe that for 
% 

the past four years he had been subjected to surveillance 
by agents, who he believed were employed by the United 
States Government. That such agents not only shadowed 
him at his pla^e of business but about his home, and that 
thev had made numerous and extensive examinations of 
his books, records and documents and bank accounts and 
had interrogated his employes and pried into all his activ¬ 
ities, of whatever nature, in his private and business life. 
(R, 16). 

At the opening of the hearing on the petition and an¬ 
swer, the motion to dismiss the petition for legal insuf¬ 
ficiency was presented and fully argued (R. 76) and the 



j 
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Court reserved its decision thereon till after the conclu¬ 
sion of all the evidence, whereupon it was overruled. 
(R. 851). 

The trial was a protracted one, beginning on December 
5,1927, and ending on February 21,1928 (R. 76), and the 
evidence taken was very voluminous and filled many vol¬ 
umes. The evidence in large part consisted of the testi¬ 
mony of the operatives of the Burns Detective Agency, 
either by way of oral testimony given by the operatives 
or by way of the reports which they, from time to time, 
had made during the operations, and related jalmost 
wholly to details of their operations in the work; of ob¬ 
serving the jurors as directed in their employment. 

It is not deemed essential to refer at length to thb testi¬ 
mony, oral and documentary, covering the details! of the 
shadowing, more than to make brief references tp such 
testimony. The government introduced in evidenjce the 
carbon copies of the reports of the operatives pf the 
William J. Burns International Detective Agency, which 
were seized by the United States Marshal in executing a 
search warrant issued on the affidavits of government 
counsel (R. 193,360). These reports were contained in 
a book designated as the “ History of New York Opera¬ 
tion No. 5023,” by which designation the shadowing 
operation was known. (R. 89). The following are the 
references to the reports in the record: 


Operative 

Designated as 

Recor\d pp. 

Steer 

S-81 

90i95 

Stewart 

S-71 

95-100 

Sullivan 

S-70 

100-107 

O’Neill 

0-3 

107-111 

Merritt 

M-20 

112-120 

Long (McMullin) 

L-36 

120-127 

Knowles 

K-37 

128-132 

Klein 

K-27 

133-138 


I 

i 
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Operative 

Kirbv 

mt 

Homerighausen 

Dwver 

Brennan 

O’Reillv 

Robbins 


Designated as 
K-l 
H-4 
D-9 
B-4 
0-14 
X-12 


Ruddy, Pliila. Mgr. C. G. R. 


Record pp. 
138-144 
145-147 
148-153 
153-156 
157-169 
169-174 
175-181 


The government also offered documentary evidence in 
the nature of statements of the expenses of the manager 
and tlie several operatives engaged in the work (R. 181- 
193). Also, original typewritten report of Operative 
O’Reilly, dated Oct. 30, 1927, which was seized by the 
U. S. Marshal; when a raid was made on Oct. 31, 1927, 
upon the apartment of Manager Ruddy at Wardman 
Park Hotel. (R. 193). Additional report of Operative 
O'Reilly, dated Oct. 30, 1927. (R. 195-196). Also, reports 
of Operative Merritt, M-20, dated Oct. 30, 1927 (R. 196- 
197); reports of Operative Steer, S-81, dated Oct. 30, and 
Oct.-. respectively (R. 198-199); report of Oper¬ 
ative Steer, S J 81, dated Oct.-(R. 200-202); re¬ 

port of Operative Steer S-81, dated Oct. 29,1927 (R. 202); 
report of Operative O’Reilly, 0-14, dated Oct. 28, 1927, 
being the report concerning the investigation of the Land 
Records respecting the property known as Xo. 1315 
X'orth Carolina Avenue, owned by Juror Kern (R. 205); 
memorandum of information as to automobile license 
numbers (R. 207-9); reports of Operative Long (McMul- 
lin), L-36, dated Oct. 29, 1927 (R. 209-210); additional 
memorandum of information as to automobile license 
numbers (R. 211-217); reports of Operative Merritt, 
M-20, dated Oct. 29, (R. 218-219); report of Operative 
O'Reilly, 0-14, dated Oct. 29, 1927 (R. 221-222); report 
of Operative Long (McMnllin), L-36, dated Oct. 28, (R. 
224-225); report of Operative Merritt, M-20, dated Oct. 
28, 1927 (R. 225-226); report of Operative Steer, S-81, 
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dated Oct. 28 (R. 227-229); report of Operative O’Reilly, 
0-14, dated Oct. 28, 1927. (R. 230). 

The government then introduced in evidence the orig¬ 
inal handwritten reports of the operatives of the Burns 
Agency. (R. 232). These reports were introduced by 
grouping together the reports of all the operatives for 
each day from the beginning of the operation, on Oct. 18, 
1927. (R. 233). The following are references to the re¬ 
ports as they appear in the record: j 


Reports of all operatives covering Oct. 18 
Reports of all operatives covering Oct. 19 
Reports of all operatives covering Oct. 20 
Reports of all operatives covering Oct. 21 
Reports of all operatives covering Oct. 22 
Reports of all operatives covering Oct. 23 
Reports of all operatives covering Oct. 24 
Reports of all operatives covering Oct. 25 
Reports of all operatives covering Oct. 26 
Reports of all operatives covering Oct. 27 


| Record 
1...233-237 
j...237-254 
.(...254-271 
j...271-290 
.[..290-307 
....308-322 

.322-337 

...338-346 

....347-353 

.1.353-358 


In addition, the government introduced in Evidence, 
duplicate handwritten reports by Operative [Merritt, 
M-20, covering the operations of Oct. 28, 29, and 30, writ¬ 
ten from memorv after the seizure of the records at the 
Wardman Park Hotel (R. 359-363); and similar; reports 
written by other operatives—by Operative Stepr, S-81 
(R. 364); Manager Ruddy (R. 365-366); Operative Rob¬ 
bins, X-12 (R. 366-367); Operative Steer, S-81 (R, 369- 
370); Operative O’Reilly, 0-14. (R. 370-371). 

i 

Following this, all of the operatives of the Bujrns De¬ 
tective Agency were called to the stand by the govern¬ 
ment and testified orally as to the details of the operation. 
The testimony of the said operatives appears in the rec¬ 
ord as follows: 
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Record page 

Robbins, 

Direct examination.398-401 

Cross-examination .401 

O’Reilly, 

Direct..403-428 

Cross ..428-435 

Redirect .435-437 

Stewart, 

Direct .437-448 

Cross.448-451 

Examination bv the court.451-452 

•> 

Recalled .466 

Sullivan, 

Direct .452-456 

Cross ..461-462 

Examination bv the court.462-463 

Klein, 

Direct .466-474 

Cross .474 

Merritt, 

Direct .474r-479 

Cross .479 

Examination by the court.480 

O’Neill, 

Direct ..526-531 

Cross.531-532 

Examination bv the court.532-^533 

Steer, 

Direct .533-544 

Cross.544—546 

Dwyer, 

Direct .547-554 

Cross . 554-555 

Redirect .555-556 
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Homerighausen, 


Direct .L..562-570 

I 

Cross .[....575 


Knowles, 

Direct . 

Cross . 

Brennan, 

Direct . 

Cross . 

Redirect . 

McMuIlin (Long), 

Direct . 

Cross . 


i 

J....57G^581 
J_581—582 

.u..582-590 
.i...590—o91 
4...591-592 

I 

I 

...613-628 
[..628-658 


Counsel for the government and for the respondents 
cooperated fully in condensing this voluminous record 
with a view of presenting it on appeal in as concise form 
as possible. Even after counsel had fully cooperated in 
an effort to condense the bill of exceptions, the Record is 
voluminous. In presenting the questions involved in this 
appeal, we have considered it unnecessary to lake ex¬ 
tended excerpts from the evidence, but do present a 
simple statement of the facts from that record which we 
deem essential to the determination of the questions in¬ 
volved. j 

Charles 6. Ruddy, Manager of the Philadelphia office 
of the William J. Burns International Detective Agency, 
called as witness by the Government, testified I that he 
was assigned to the duties of coming to Washington in 
connection with the surveillance of the jury engaged in 
United States v. Fall and Sinclair; that he arrived in 
Washington at 10:20 P. M., October 18th and yrent to 
2118 Leroy Place and met the respondent Day (iR. 78); 
that respondent Day handed him a list of the jurors in 
the Fall-Sinclair case then on trial. (Government Exhibit 
1, R. 79-83). The witness Ruddy further testified that 


i 
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“Mr. Day told me that lie wanted me to place 
each of the jurors under surveillance, and that the 
jurors were to he held as closely as possible out¬ 
side of the court; that under no circumstances 
were any of our men to approach any juror; but 
he wanted to be particularly informed whether 
our men who were holding the jurors under sur¬ 
veillance found that the jurors were approached 
by anvone else; and to be careful to take the num- 
hers of any automobiles other than the jurors’ that 
the jurors might get into with anybody; and he 
emphasized that the men were to be careful and 
instructed that they were not to approach the 
jurors at any time or in any way.” (R. 83). 

The witness further testified that before engaging in the 
work of observing the jury he received instructions from 
respondent W. Sherman Burns, as follows: 

“Mr. Burns told me to be verv careful to see 
that the men were very careful and instructed that 
they were not to embarrass jurors in any way, not 
to permit them to know that they were being shad¬ 
owed, and if anv man disobeved the instructions 
lie was to be immediately sent back to his respect¬ 
ive office.” (R. 84). 

The witness Ruddv further testified that he commu- 
nicated to Sherman Burns the instructions he had re¬ 
ceived from respondent Day, and Sherman Burns told 
him that the men should not approach or talk to any of 
the jurors and that he (Burns) had so instructed the 
men who had already been detailed from the New York 
office, and that any men disobeying these instructions 
were to be returned to their respective offices from 
whence they reported. The witness Ruddy further testi- 



13 


tied that he told Sherman Burns that respondent Day 
requested that the jurors be placed under surveillance, 
tnat this was purely a surveillance case. (R.i 78, 79). 

The witness Ruddy further testified: \ 

w 

I 

“I gave the operatives, including O’Reilly, the 
same instructions Mr. Burns had given me, that 
under no circumstances were they to approach a 
juror, that they were not to speak to the jurors, 
and in every way possible not to permit the jurors 
to know that they were being shadowed- # # * 
I told the operatives that they should not speak 
to the members of the jury, and I told them they 
would be dismissed from the service of tfye Agency 
if they did speak to them.” (R. 379.) 

i 

Each of the operatives called as a witness by| the Gov¬ 
ernment testified that he had received instructions from 
Manager Ruddy substantially as narrated by the wit¬ 
ness Ruddy in his testimony. 

The witness O’Reilly testified: 

i 

i 

i 

“I came here from the New York office. Mer¬ 
ritt came with me. Sherman Burns sent me. He 
told me I was going to Washington to assist Ruddy 
in the operation of shadowing certain jurors in a 
case then on trial in Washington. He told me he 
had given Ruddy certain instructions which he, 
in turn, was to give the men, and he a^ked me, 
upon my arrival, to convey the same message to 
each man as I interviewed him, as I was acting as 
contact man between Ruddy and the operatives. 
He told me I was to carry out the instpictions 
which he also gave me, that no man under any 
circumstances was to approach in any wajr what- 


i 

i 

i 
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soever any juror being shadowed, or have conver¬ 
sation with, or physical contact with any juror 
being shadowed. He told me he had given these 
instructions to Ruddy, and wanted me to carry 
the same message to each man; and in event of any 
violation of these instructions by any man, I was to 
send him immediately back to his office, or report 
to Ruddy. I told Ruddy that message of Sherman 
Burns immediately upon meeting him at the Union 
Station. 1 was not present when Ruddy gave in¬ 
structions to the men on the morning of the 19th. 
Most of the men told me, when I started to refer 
to the instructions, that Ruddy had already given 
them, and they had observed them to the letter.'’ 
(R. 432-33.) 

The witness Stewart testified: 

“Rudd} + gave instructions to Long (McMullin) 
and me at the National Hotel the day we came 
down here. There were general instructions given 
and each one was handed a slip of paper desig¬ 
nating the juror he was to keep under surveil¬ 
lance, and then instructions were given again to 
that particular man. * • * We were told to hold 
certain jurors under surveillance and not to talk 
to any of the jurors and should it become known 
that we were following them, to drop off immedi¬ 
ately. Ruddy said we would be discharged if we 
established any contact with a juror.” (R. 448-49.) 

The witness Sullivan testified: 

“It was impressed on the boys to stay away 
from the jurors, that is, their previous instructions 
were repeated. The previous instructions were to 
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place the jurors under surveillance and to keep 
them at a safe distance and under po circum¬ 
stances approach a juror or talk to him. All the 
boys were advised at that time that to disobey 
those instructions would mean discharge from the 
agency. Ruddy gave those instruction^. He did 
not tell who instructed him to give them. I 
received my instructions alone but I knew the 
other boys had been so instructed, as they told 
me that they had been instructed to kbep a safe 
distance from the jurors and not to speak to any 
of them or come in contact with any of them. 

“All of them may have told me that.! I know 
they all received the same instructions. As a mat¬ 
ter of fact I heard them repeated that night up in 
the room. I do not know of any reason why they 
were repeated. Nothing had happened that day 
that would cause them to call all the agents there 
to repeat those instructions. It was just Ruddy’s 
way of handling a case.” (R. 458-59.) 

The witness Klein testified: 

I 

| 

“I got my orders from Scanlon. He told me 
I was to proceed to Washington that ni^ht and 
there meet Ruddy and that I was going down there 
with some of the other boys to place under surveil¬ 
lance the jurors in the Fall-Sinclair case. He told 
me he was told by Sherman Burns that we were 
not to approach or attempt to talk to any] of the 
jurors that we would have under surveillanbe. On 
tvro occasions Ruddy instructed the men, first upon 
arriving and then on that Saturday morning at 
O’Reilly’s room.” (R. 474.) 


i 


I 

i 
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The witness Merritt testified: 

“On October 19, about 2 p. m. Sherman Burns 
told me to pack my bag and get ready to go to 
Washington to work on a case under Buddy’s di¬ 
rections. He told me not to talk to any of the 
subjects in the matter, and to be very careful. 

* At the station Ruddy gave me a slip of 
paper with a man’s name and address and de¬ 
scription on it and said that would be my subject. 

He told me to be verv careful and not let the man 

*> 

see me shadow him, and under no circumstances to 
connect with him.” (R. 474-75.) 

The witness O’Neill testified: 

“I received instructions from Scanlon in the 
New York office about 5 p. m. on the 18th that I 
was to go to Washington. He instructed me that 
I would go down there and shadow a juror in the 
Fall-Sinclair case who would be designated to me 
bv Ruddv. He gave me general instructions as he 
always does that I was to shadow these jurors and 
under no circumstances was I to approach or come 
anywhere close to a juror at all, and under no 
condition talk to a juror, and if a juror attempted 
to approach me, I was to get out of his way as 
quickly as possible. * * * He (Ruddy) in¬ 

structed me the same as Scanlon had, only he was 
more emphatic. He told me under no conditions 
to approach a juror or to talk to him, and if the 
juror attempted to talk to me or to approach me 
to get out of his way immediately, to run if pos¬ 
sible.” (R, 526-27.)* 
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The witness Steer testified: 

! 

“I was given instructions if any of the opera¬ 
tives ever talked to a juror they would be sent back 
to New York and dismissed. ’’ (R. 544.) 

The witness Dwyer testified: 

| 

4 4 Before leaving New York I received instruc¬ 
tions from T. A. Scanlon, manager of the New 
York office. He told me to go home and pack my 
bag and return to the office, which I did, and when 
I returned to the office he told me to proceed to 
Washington with the operatives I hav$ named; 
that I was going to work on a surveillanbe job on 
the Fall-Sinclair jury; that I should not approach 
any of the jurors I worked on in any way or shad¬ 
owed, and if I did he would dismiss me from the 
agency. * • * i 

44 He (Ruddy) said I was not to connect with 
any of the jurors in any way and if I did I would 
be sent back to New York and dismissed.” (R. 
547.) 

The witness Homerighausen testified: 

l 

j 

4 4 Ruddy instructed me to shadow Mr. Costinett, 
a juror of the Supreme Court. He told me John 
J. Costinett occupied Chair No. 3, had a tailoring 
business at 1212 New York Ave., and lived at 1442 
Fairmont St. He told me to place him under sur¬ 
veillance and watch him to see who he connected 
with, and in case he made any connections, |to drop 
him and take up the connections. He said: 4 In 
no case get too close to Costinett, or anything that 
would cause any suspicion. If you think at any 

i 

i 

i 
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time that he is suspicious or becomes disturbed, 
why, drop the case altogether. You may drop it 
at any time you think it is so justified. If at any 
time you see anything that is suspicious or looks 
wrong, get in touch with me immediately, no mat¬ 
ter what hour of the night it is. Under no 
conditions must you cause any alarm to the juror 
or anybody connected with him. These instruc- 
tions must be carried out. If you do not carry 
them out, I will send vou back to Baltimore and 
I will recommend your dismissal.’ ” (R. 562-63.) 

The witness Kirby testified: 

“At the National Hotel I was instructed to go 
to Court and pick up Juror Holt in Seat No. 6 and 
follow him to see if anybody connected with him, 
and if anybody did to drop the subject and follow 
the man who connected with him and find out who 
he was and where he went and all about him, and 
at no time to get in touch with, or to talk with the 
juror in any respect, and if I did I would be sent 
back to Baltimore and dismissed.” (R. 571.) 

The witness Knowles testified: 

“I met Ruddv at the Union Station at 12:23 the 

mi 

morning of the 21st. He instructed me to check 
in the Pennsylvania Hotel, and the next morning I 
was to meet O’Reilly, who would give me a desig¬ 
nation on my subject. He also instructed me that 
while I was shadowing this subject in no way to 
come in contact with him and not to talk to him, 
and if I was to disobey those instructions I would 
be sent back to Philadelphia immediately and dis¬ 
charged from the agency.” (R. 576-77). 
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The witness Brennan testified: 


‘‘Ruddy told me to be very careful. He cau¬ 
tioned me against talking to the juror an$ in case 
the juror should suspect I was following him and 
should ask me why I was following him, jl should 
walk away and not answer him, and act as if I were 
crazy.” (R. 583.) 


The witness Ruddy testified in substance that from 
October 20th all of the operatives reported to him each 
day; that the reports of the operatives were in their own 
handwriting, and that the witness Ruddy mad£ copies 
on the typewriter of the facts in each report, hnd that 
the originals of these typewritten reports were ppven to 
respondent Day and the witness Ruddy kept the carbons; 
that the original typewritten reports were sent toj Mr. W. 
Sherman Burns, in New York; that these typewritten re¬ 
ports were made to respondent Day at his residenpe, 2118 
Leroy Place, at times, but generally they were hafided to 
him at the witness Ruddy’s apartment at the W^rdman 
Park Hotel: that there was no stated time for the making 
of these reports but that after the operatives were organ¬ 
ized they were generally made between eleven ^nd one 
o’clock the next day. (R. 85). 

Further revealing the circumstances and object of the 
employment of the Burns Detective Agency, respondent 
W. Sherman Burns, called as a witness in his own be¬ 
half, testified that some time during the afternoon of 
October 18, 1927, he was asked to get in touch with Mr. 
Day in Washington, which he accordingly did (R. 775-6); 
that in substance Day had informed him that he would 
like to have the jurors in the case of the United States 
Government against Fall and Sinclair shadowed! The 
respondent, W. Sherman Burns, further testified that he 
thereupon called in his New York Manager, Scanlan, and 
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discussed with him the selection of the men to be used 
and told him that it was a surveillance job and he wanted 
shadow men and that whatever men he, Burns, could per¬ 
sonally see he would instruct them that they were not to 
come in contact with any jurors or embarrass them in 
any way, and that if a juror became aware that he was 
being shadowed the men should walk away and drop the 
juror, and that if he (Burns) did not see all of the men, 
that he wished Scanlan to give the instructions himself. 
Respondent W. Sherman Burns further testified that he 
selected the witness Ruddy to be put in charge because 
of his confidence in the ability of Ruddy; that he got in 
touch with Ruddy by telephone and explained the matter 
to him and directed Ruddy to meet respondent Day, at 
an address in Washington which had been given him, 
and take instructions from respondent Day and that after 
he had talked with respondent Day to talk with him, 
respondent Burns, again, because Burns washed to be 
sure as to the limitations of the work to be done. That 
Ruddy, pursuant to directions, had called the respond¬ 
ent W. Sherman Burns after Ruddy’s interview with re¬ 
spondent Day and informed him that the work to be 
done was the shadowing of the jury and of the number 
of men necessary to be employed. 

The respondent W. Sherman Burns further testified: 

“I reiterated my previous instructions and told 
him to also instruct the men when they reported 
to him the limitation of this work, that it was 
merely a shadow job, they were not to approach 
the jurors, embarrass them in any way, and if any 
of the men violated those instructions thev were 
to be returned to their respective offices. Ruddy 
said that we must report any contact with the 
jurors and nothing else. That was the purpose 
of the employment.*’ (R. 777). 



Further showing the circumstances and purpose of the 
employment of the Burns Detective Agency, respondent 
Day, called in his own behalf, testified: 


“The first conversation that Mr. Sinclair and I 
ever had upon the subject of shadowing the jury 
w'as about 3 P. M. on October 18. It was after the 
jury had been sworn and had gone on their busi¬ 
ness for the rest of the day. I was not in court that 
day. The conversation was after Mr. Sinqlair had 
come back from court. The subject had not been 
touched on before between us. I had not ever 
thought of it before. We were at the Mayflower 
Hotel in Suite 1031, and Mr. Sinclair stated that 
he was terribly disappointed that the jury had not 
been locked up, and that he was very much exer¬ 
cised, that some of his enemies, competitors, and 
those who had written us so many malicious letters 
might in some way try to influence this jury, and 
stated he wanted me to tell one of the secretaries 
to call up Jeffries in New York and ask him to 
have one of the Burnses communicate with me at 

i 

a place which would be convenient for njie, and 
that he wanted from 12 to 14 operatives, with a 
lieutenant and a captain, sent to Washington to 
cover those who were sworn as jurors in this case. 
He said they were to cover these jurors, not! to ap¬ 
proach them, not to speak to them, not to in any 
way come in contact with them. They were sim¬ 
ply to observe and report any suspicioup acts 
which in their opinion might be done by fhe re¬ 
spective jurors, or those coming in contact with 
them, and to report also, if it was feasible, the peo¬ 
ple who did come in contact with them in h way 
which the operatives could do without arcusing 
any suspicion. That is the substance of tiie in¬ 
structions.’ ’ (R. 823-24). 
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Respondent Day then testified as to the manner in 
which he got in contact with the Burns Detective Agency. 
(R. 824, 825). 

Respondent Day further testified: 

“I told Ruddy that the jury in the Sinclair-Fall 
case had not been locked up or kept together, and 
I wanted from 12 to 14 men to keep these jurors 
under surveillance to see who they came in con¬ 
tact with, to see if there was anything suspicious, 
that they were not to talk to them, they were not 
to interfere, they were not in any way to embarrass 
them. I repeated the instructions which had been 
given to me relative to this, and I wanted daily 
reports of these operatives, through Ruddy to me, 
as to just what took place.’’ (R. 825-6.) 

The respondent Day further testified that at that time 
he handed to the witness Ruddy Government Exhibit 1, 
containing the list of jurors. (R. 826). 

Respondent Day further testified: 

“I was absolutelv not authorized or directed bv 

* • 

Mr. Sinclair to employ the Burns Agency for any 
other purpose than those which I have related, that 
is to sav, shadowing of a jurv without anv kind of 
contact.” (R. 832). 

This comprises the substance of all of the testimony 
respecting the employment of the Burns Detective 
Agency and the purpose for which it was employed. 
There is no evidence that any of the operatives of the 
Burns Detective Agency ever approached, talked with or 
came in contact with any of the jurors, or that any of the 
jurors were at any time aware of the fact that any of the 
operatives so employed \vere shadovdng them. 



When the Government rested its case (R. 696), the re¬ 
spondents then severally moved that the rule upon the 
respondents be discharged and the petition dismissed, on 
the ground already stated in the motion to dismiss when 
the sufficiency of the petition was questioned, and on the 
further ground that none of the allegations of the pur- 
poses and designs alleged in the petition were at all sup¬ 
ported by any evidence introduced by the Government; 
on the ground that there was not a scintilla of (Evidence 
showing that anybody proceeding from any ofi the re¬ 
spondents ever came in contact with a juror or ever ap¬ 
proached a juror, or ever conversed with a juror, or ever 
sought to approach or converse with a juror, o^ that a 
single juror was ever conscious of being shadowed; on 
the ground that no act of respondents obstructed or di¬ 
rectly tended to obstruct the administration of justice; 
on the ground that the Government had undertaken to 
charge the respondents with a conspiracy to commit a 
criminal offense and therefore there was a variance; on 
the ground that shadowing per se is not a violation of 
the law, and therefore not contempt of court;; on the 
ground that the submission of the McMullin affidavit was 
not contempt of court, because there was no tri^xl then 
pending and nothing was asked to be done with it; on the 
ground that this prosecution is based on Section, 135 of 
the Penal Code. 

This motion was overruled and an exception duty noted 
by each respondent. (R. 698). 

It is obvious that the petition of the Government rested 
upon the theory that the respondents had violated Section 
135 of the United States Penal Code, and that this jin and 
of itself constituted a contempt of court, without jregard 
to the question as to whether the acts done by the re¬ 
spondents or any one acting for them obstructed the 
administration of justice, or had a direct tendency! to ob¬ 
struct justice. This is disclosed by the argument! made 
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by the District Attorney on the motion of the respondents 
to dismiss the petition and discharge the rule. He said: 

“I have in mind Section 135 of the Federal 
Penal Code. And an act which would violate Sec¬ 
tion 135 of the Federal Penal Code, while indicta¬ 
ble under that section, if the Court sees fit, if it is 
committed in its presence or so near thereto as to 
obstruct the due administration of justice, that 
would be contempt of the court of which the Court 
would have the power and the jurisdiction to cite 
the persons so offending and hold them for con¬ 
tempt and punish them for contempt in a summary 
way.” (R. 77). 

After quoting Section 135 of the United States Penal 
Code, the District Attorney concluded: 

“The petition sought to bring to the Court’s 
attention the acts of these respondents as a con¬ 
tempt of Court, for doing acts that the Government 
considered was a violation of the language of that 
section, and hence a contempt of Court.” (R. 78). 

Again at the conclusion of the whole case, the re¬ 
spondents severally moved the Court to discharge the 
rule and dismiss the petition, which motion the Court 
overruled, to which ruling the respondents severally ex¬ 
cepted. (R. 842). 

The Court thereupon adjudged the respondents guilty 
of contempt (R. 842, 855), concluding his judgment in the 
following language: 

“I cannot escape the conviction, therefore, that 
respondent Sinclair, respondent Day, respondent 
Sherman Bums, and respondent W. J. Burns, have 
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been, perhaps in different degrees, all! involved, 
more or less directly involved, in the establishment 
of this surveillance, a surveillance which I have 
already announced in my opinion constituted an 
obstruction to the administration of justice by this 
Court. If it had not been for that surveillance, 
from aught that appears in this testimony, there 
never would have been a mistrial in this case, a 
surveillance that at least in part, together with the 
publication of the affidavit regarding it, but at least 
in part, necessitated a mistrial. ” (R. 854-55). 

Thereupon the Court imposed upon the respondent 
Sinclair a sentence to imprisonment for six months in the 
Washington Asylum and Jail, and from the judgment of 
the Court finding the respondent guilty of contempt and 
from the imposition of the sentence the respondent Sin¬ 
clair noted an appeal and the case is now here fdr review 

by this court. i 

I 

i 

i 

i 

I 

l 


i 


i 


i 
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POINTS TO BE DISCUSSED ON THIS APPEAL 

Point I. 

The Court Erred in Denying and Overruling the Mo¬ 
tion of the Respondents to Dismiss the Petition of the 
United States and Discharge the Rule to Show Cause. 

The reasons to be urged in support of the proposition 
that the Court erred in denying the motion of the re¬ 
spondents to dismiss the petition are: 

(a) The evidence offered by the United States was in¬ 
sufficient as matter of law to establish the charge of con¬ 
tempt of court. 

(b) None of the allegations of purpose or design al¬ 
leged in the petition were at all supported by any evi¬ 
dence introduced bv the United States. 

•> 

(c) There was not a scintilla of evidence showing that 
any person proceeding from or connected with any of the 
respondents ever came in contact with a juror, ever ap¬ 
proached a juror, ever conversed with a juror, or ever 
sought to approach or converse with a juror; or that a 
single juror was ever conscious of being shadowed. 

(d) No act of respondents obstructed or directly or 
indirectly tended to obstruct the administration of 
justice. 

(e) By the petition filed in the cause the United States 
had undertaken to charge the respondents with a con¬ 
spiracy to commit a criminal contempt and there was a 
variance between the allegation of said petition and the 
evidence offered by the United States in support thereof. 

(f) Jury shadowing per se is not a violation of law, 
and therefore not a contempt of court. 

Under this point assignment of error No. 1 (R. 46-47) 
will be discussed. 
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Point II. 

i 

i 

The Court Erred in Overruling the Motion of the Re¬ 
spondents to Dismiss the Petition and Discharge the Rule 
at the Close of the Case in Chief of the United States. 

The reasons to be urged in support of the proposition 
that the Court erred in denying the motion of the re¬ 
spondents are for the reasons set forth under Point I 
and for the following additional reasons: I 

(a) The evidence offered by the United States was in¬ 
sufficient as matter of law to establish the charge of con¬ 
tempt of court. 

(b) None of the allegations of purpose or design al¬ 

leged in the petition were at all supported by any evi¬ 
dence introduced by the United States. j 

(c) There vras not a scintilla of evidence showing that 
any person proceeding from or connected with any of the 
respondents ever came in contact with a juror, ever ap¬ 
proached a juror, ever conversed with a juror, or ever 
sought to approach or converse with a juror; or that a 
single juror was ever conscious of being shadowed. 

(d) No act of respondents obstructed or directly or 

indirectly tended to obstruct the administration of 
justice. ! 

(e) By the petition filed in the cause the United States 
had undertaken to charge the respondents with a con¬ 
spiracy to commit a criminal contempt and there was a 
variance between the allegation of said petition find the 
evidence offered by the United States in support thereof. 

(f) Jury shadowing per se is not a violation of lhw, and 
therefore not a contempt of court. 

(g) The submission of the McMullin affidavit yras not 
contempt of court and could not be contempt of cpurt as 
there was no trial then pending, and no action was re¬ 
quested with respect to said affidavit. 
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(h) In and by said petition the United States under¬ 
took the prosecution of the respondents for a criminal 
offense, based upon Section 135 of the United States 
Penal Code. 

Under this point assignment of error No. 2 (R. 47-48) 
will be discussed. 


Point III. 

The Court Erred in Denying and Overruling the Motion 
of Respondents to Dismiss the Petition and Discharge 
the Rule at the Close of the Whole Evidence. 

The reasons to be urged in support of the proposition 
that the Court erred in denying the motion of the re¬ 
spondents are for the reasons set forth under Point II. 

Under this point assignment of error No. 3 (R. 48) will 
be discussed. 


Point IV. 

The Court Erred in Adjudging the Respondents Guilty 
of Contempt and in Holding That the Acts of the Re¬ 
spondents Obstructed or Tended to Obstruct the Due 
Administration of Justice. 

Under this point the following assignments of error 
will be discussed: 

4. The court erred in making conclusions of law in find¬ 
ing the respondent guilty of contempt. 

5. The court erred in making findings of fact in deter¬ 
mining the respondent guilty of contempt of court. 

6. The court erred in adjudging the respondent guilty 
of contempt. 

7. The court erred in not adjudging that the acts done 
by the respondent Harry F. Sinclair, or those acts au- 
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thorized by him to be done, neither obstructed nor tended 
to obstruct the due administration of justice so |as to con¬ 
stitute contempt of court. 

| 

Point V. j 

I 

The Court Erred in Excluding Evidence Offered by the 
Respondents to Show That for a Number of Years It Had 
Been the Usage and Custom of the United States Govern¬ 
ment, in Cases Being Prosecued by the United States in 
the Various Circuits Throughout the United States to 
Have the Agents of the Bureau of Investigation of the 
Department of Justice Actually to Shadow Jurors While 
They Were Serving as Jurors in Such Case. j 

1 

Under this point assignments of error 13 to 57, inclu¬ 
sive, will be discussed. (R. 49-60). j 

Point VI. 

I 

j 

The Court Erred in Excluding Evidence Offered by the 
Respondents to Show That the Respondent Day Knew 
That It Was the Custom and Practice of the United 
States to Have Representatives of the Department of 
Justice Shadow Jurors Actually Serving in the Trial of 
Cases Prosecuted by the United States in the Federal 
Courts in New York. 

i 

i 

Under this point assignments of error 59 to 62, inclu¬ 
sive, will be discussed. (R. 60-61). j 

i 

Point VII. 

The Court Erred in Excluding Evidence Offered by 
the Respondents to Show What the Witness O’Reilly 
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Actually Said on the Occasion of His Visit to the Home 
and the Barber Shop of the Father of the Juror Kidwell. 

Under this point assignments of error 63 to 68, inclu¬ 
sive, will be discussed. (R. 61, 62). 

Point VIII. 

The Court Erred in Receiving Over the Objections of 
the Respondents Evidence by the Witness Kidwell, Jr., 
of Conversations with am Unidentified Man in the Mu¬ 
seum Grounds and at the Door of the Court House. 

Under this point assignments of error 69 and 70 will 
be discussed. (R. 62, 63). 

Point IX. 

The Court Erred in Receiving Over the Objection of 
the Respondents Evidence of the Witnesses Kidwell, Jr., 
and Heaton as to Conversations Among the Jurors. 

Under this point assignments of error 72, 73, 74, 75 
(R. 63), and assignment of error 82 (R. 64) will be dis¬ 
cussed. 


Point X. 

The Court Erred in Receiving Over the Objection of 
Respondents Evidence of the Witnesses Kidwell, Jr., and 
His Mother, Mary Pearl Kidwell, as to Conversations 
Between the Juror Kidwell and His Mother and Father 
During the Time He Was Serving upon the Jury. 

Under this point assignments of error 76 to 81, inclu¬ 
sive, will be discussed. (R. 63, 64). 



I 
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ARGUMENT. 

Points I, II, III and IV. 

i 

(1) The Court Erred in Denying and Overruling the 
Motion of the Respondents to Dismiss the Petition of 
the United States and Discharge the Rule to Show Cause; 

(2) The Court Erred in Overruling the Motion Of the Re¬ 
spondents to Dismiss the Petition and Discharge the Rule 
at the Close of the Case in Chief of the United States; 

(3) The Court erred in Denying and Overruling the Mo¬ 

tion of Respondents to Dismiss the Petition and Dis¬ 
charge the Rule at the Close of the Whole Evidence; (4) 
The Court Erred in Adjudging the Respondents Guilty of 
Contempt and in Holding That the Acts of the Respond¬ 
ents Obstructed or Tended to Obstruct the Due Admin¬ 
istration of Justice. | 

I 

i 

These four points will be argued together. 

The fundamental fact to be borne in mind in the con¬ 
sideration of these points is that there is no Evidence 
that any of the operatives of the Burns Detective Agency 
ever approached, talked with, or came in contact with 
any of the jurors, or that any of the jurors were at any 
time aware of the fact that any of the operatives so em¬ 
ployed were shadowing them. The record 'Will be 
searched in vain for any evidence that shows that any¬ 
one acting for any of the respondents ever came in con¬ 
tact with a juror, ever approached a juror, ever con¬ 
versed with a juror, ever sought to approach or converse 
with a juror, or that any juror was ever conscious of the 
fact that anyone representing any of the respondents was 
shadowing or holding under surveillance any of the 
jurors. So that we start with this clear proposition: 
Is the shadowing of a jury under these circumstances a 
contempt of court? 
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The legal question, freed of every other consideration 
and stated in its simplest form, is: Did the court have 
the power to punish for contempt in the absence of evi¬ 
dence showing an obstruction of justice or acts done hav¬ 
ing a direct tendency to obstruct justice? It is not a 
question of the rights of the respondent Sinclair to em¬ 
ploy the Burns Detective Agency to shadow the jury. 
Neither is it a question of the intent of respondents with 
respect to any act which the record shows that they or 
any of them did. It is not a question of a violation of 
a statute by any or all of the respondents. It does not 
involve any question of motive or design which any or 
all of the respondents may have had. It does not involve 
the wisdom oi^ propriety of any of the acts of respond¬ 
ents. The sole question and the one indispensable to 
enable the court to act in adjudging respondents guilty 
of contempt, is: Did any act or acts for which these re¬ 
spondents are responsible obstruct or tend directly to 
obstruct the administration of justice? 

The language of the statute under which this proceed¬ 
ing was instituted is (Sec. 268, Judicial Code), U. S. C. 
A., T. 28, Sec. 385): “The said courts shall have power 
* * • to punish, by fine or imprisonment, at the dis¬ 
cretion of the court, contempts of their authority: Pro¬ 
vided, That such power to punish for contempts shall not 
be extended to any cases except the misbehaviour of any 
person in their presence or so near thereto as to obstruct 
the administration of justice”; and it has been held (To¬ 
ledo Newspaper Co. v. U. S., 247 U. S. 402) that this 
provision conferred no power not already granted and 
imposed no limitation not already existing. Congress 
did no more in the statute than to guarantee to the courts 
that which they had theretofore possessed, that is, the 
right of self-preservation, and this guarantee was secured 
by a deposit of power in the courts in their very creation 
and confirmed by the statute. That power cannot be 
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used or brought into play unless and until an act is done 
which obstructs or directly tends to obstruct th^ admin¬ 
istration of justice, and the power to hold and punish for 
contempt cannot be exercised legally until such an act 
of obstruction or such an act which tends directly to 
obstruct has been proved to have been done by the per¬ 
son accused. There can be no claim, based upon the 
facts shown in the record herein, that there was any ob¬ 
struction of justice; but it has been said that the shad¬ 
owing of the jury, as shown by the facts in this record, 
had an indirect tendency to obstruct the administration 
of justice. This, we say, falls far short of an act nec¬ 
essary to enable the court to exercise the power tq punish 
for contempt. Moreover, we confidently assert that the 
facts as to the shadowing clearly demonstrate th&t there 
was neither a direct nor an indirect tendency to obstruct 
the administration of justice. The very nature! of the 
act of shadowing itself has no tendency of any charac¬ 
ter or kind which could or would reach the jury or the 
person shadowed. The very limitations of the shadow¬ 
ing, as shown by the evidence, take from it any tendency 
to reach or come in contact with the jury. A tendency 
is that which, if not arrested, leads to some place r It is 
foreordained in the very nature of shadowing and sur¬ 
veillance, that the knowledge of it shall never reach the 
shadowed person. The record in this case shows tljiat the 
shadowing, thus limited, or the knowledge of it,j never 
reached or touched the consciousness of any of the jurors; 
that it was a case of simple shadowing, which in and of 
itself refutes any claim of tendency toward contact with 
the jury. 

The Court below fell into the error of resting the ques¬ 
tion of whether the acts done by the respondents and 
those acting for them, as shown by the evidence, con¬ 
stituted contempt of Court, upon the determination of the 
right of the respondents to shadow the jurors, rather 
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than upon the question of the power of the Court to pun¬ 
ish for contempt, in the absence of evidence showing an 
obstruction of justice or acts done having a direct tend¬ 
ency to obstruct justice. The Court, in finding the re¬ 
spondents guilty of contempt, held that the mere shad¬ 
owing of the jurors, without more, warranted such hold¬ 
ing. In the course of the decision the Court said: 

“I can only see in the assertion and in the exer¬ 
cise of a right such as this one that makes almost 
inevitably and in and of itself when exercised an 
obstruction to the administration of justice.” (R. 
846). 

Again, the Court said: 

“I can only see in the right claimed and to the 
extent as claimed and exercised in this case an 
obstruction of justice, and I am not able to follow 
the contention made here that before you can 
judicially denounce it as offending against the 
law, that the obstruction of justice must have been 
accomplished.” (R. 847). 

We maintain; First, that this is simply a question of 
power of a court to hold and punish for contempt; sec¬ 
ond, that the right to exercise legally that power does 
not arise unless and until it is established by the evidence 
that the person accused has done some act or acts which 
obstruct or directly tend to obstruct the administration 
of justice; third, that, before the act or acts complained 
of can be said to have obstructed or directly tended to ob¬ 
struct justice, the evidence must show that the act or 
acts complained of operated upon or influenced the minds 
of a juror or had a direct tendency to do so. The prin- 
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ciples of law applicable to these propositions fall within 
a very narrow compass. 

Contempt of court is a conclusion of law from acts. 
The petition here does not allege, and the evidence does 
not support a finding, that respondent Sinclair com¬ 
mitted any act which might lawfully invoke th^ exercise 
by the court below of its power to punish for contempt. 
Let us first inquire into what such power consists of. 

Regardless of what otherwise might be the inherent 
power of a court to punish for contempt, it is now defi¬ 
nitely settled that the power of the lower federal courts 
is defined and limited by Section 268 of the Judicial Code 
(R. S. Sec. 725; U. S. C. A., T. 28, Sec. 385) which reads 
as follows: 

“Sec. 268. (Administration of Oaths; Con¬ 
tempts.) The said courts shall have power to im¬ 
pose and administer all necessary oaths,j and to 
punish, by fine or imprisonment, at the discretion 
of the court, contempts of their authority: Pro¬ 
vided, That such power to punish contempts shall 
not be construed to extend to any cases except the 
misbehavior of any person in their presence, or 
so near thereto as to obstruct the administration 
of justice, the misbehavior of any of the officers of 
said courts in their official transactions, and the 
disobedience or resistance by any such officer, or 
by any party, juror, witness, or other peijson to 
any lawful writ, process, order, rule, decree, or 
command of the said courts. (36 Stat. L. 1163.)” 

This section was originally enacted as Section 1 of 
“An Act Declaratory of the Law Concerning Contempts 
of Court,” approved March 2, 1831. The Act of 1831 
also contained as Section 2 the following (4 Stat. Li 488): 


i 

i 

i 

i 
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“Sec. 2. And Fe it further enacted, That if any 
person or persons shall, corruptly, or by threats 
or force, endeavour to influence, intimidate, or 
impede any juror, witness, or officer, in any court 
of the United States, in the discharge of his duty, 
or shall, corruptly, or by threats or force, obstruct, 
or impede, or endeavour to obstruct or impede, 
the due administration of justice therein, every 
person or persons, so offending, shall be liable to 
prosecution therefor, by indictment, and shall, 
on conviction thereof, be punished, by fine not 
exceeding five hundred dollars, or by imprison¬ 
ment, not exceeding three months, or both, accord¬ 
ing to the nature and aggravation of the offense.” 

The above Section 2 of the Act of 1831 is, now slightly 
changed, Section 135 of the Federal Penal Code which 
reads as follows: 


“Sec. 135. (Intimidation or Corruption of 
Witness or Grand or Petit Juror or Officer.) 
Whoever corruptly or by threats or force, or by 
any threatening letter or communication, shall en¬ 
deavor to influence, intimidate, or impede any wit¬ 
ness, in any court of the United States or before 
any United States commissioner or officer acting 
as such commissioner, or any grand or petit juror, 
or officer in or of any court of the United States, 
or officer who may be serving at any examination 
or other proceeding before any United States com¬ 
missioner or officer acting as such commissioner, 
in the discharge of his duty, or who corruptly or 
by threats or force, or by any threatening letter or 
communication, shall influence, obstruct, or im¬ 
pede, or endeavor to influence, obstruct, or impede, 
the due administration of justice therein, shall be 
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fined not more than one thousand dollar$, or im¬ 
prisoned not more than one year, or both. (35 
Stat. L. 1113.) ” 

i 

In Ex Parte Robinson, 19 Wall. 505, 509, 22 L. Ed. 205, 
207, the Supreme Court of the United States said of the 
Act of 1831, the following: ! 

i 

“ The power to punish for contempts is inherent 
in all courts; its existence is essential to the preser¬ 
vation of order in judicial proceedings, and to the 
enforcement of the judgments, orders and writs 
of the courts and, consequently, to the due adminis¬ 
tration of justice. The moment the courts of the 
United States were called into existence and in¬ 
vested with jurisdiction over any subject, they be¬ 
came possessed of this power. But the power has 
been limited and defined by the Act of Congress of 
March 2, 1831. 4 Stat. at L., 487. The jict, in 
terms, applies to all courts; whether it can be held 
to limit the authority of the Supreme Courts which 
derives its existence and powers from the Consti¬ 
tution may, perhaps, be a matter of doubt, but that 
it applies to the circuit and district courts there 
can be no question. These courts were created by 
Act of Congress. Their powers and duties depend 
upon the Act calling them into existence, op sub¬ 
sequent Acts extending or limiting their jurisdic¬ 
tion. The Act of 1831 is, therefore, to them, the 
law specifying the cases in which summary punish¬ 
ment for contempts may be inflicted. It limits the 
power of these courts in this respect to three 
classes of cases: (1) Where there has beefi mis¬ 
behavior of a person in the presence of the cqurts, 
or so near thereto as to obstruct the administration 
of justice; (2) where there has been misbehavior 
of any officer of the courts in his official trans- 
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actions; and (3) where there has been disobedience 
or resistance by any officer, party, juror, witness 
or other person, to any lawful writ, process, order, 
rule, decree or command of the courts. As thus 
seen, the power of these courts in the punishments 
of contempts can only be exercised to insure order 
and decorum in their presence, to secure faithful¬ 
ness on the part of their officers in their official 
transactions, and to enforce obedience to their law¬ 
ful orders, judgments and processes.” 

And in the very recent case of Miclnaelson v. United 
States, 266 U. S. 42, 69 L. Ed. 162, the Supreme Court in 
holding that a provision of the Clayton Act giving a right 
to trial by jury in cases of proceedings for contempt in 
violation of injunctions by acts which are also criminal is 
not unconstitutional, said at page 65 (266 U. S., 69 L. 
Ed. 167): 

“But it is contended that the statute materiallv 

w 

interferes with the inherent power of the courts, 
and is therefore invalid. That the power to pun¬ 
ish for contempts is inherent in all courts has been 
many times decided and may be regarded as settled 
law. It is essential to the administration of jus¬ 
tice. The courts of the United States, when called 
into existence and vested with jurisdiction over 
any subject, at once become possessed of the 
power. So far as the inferior Federal courts are 
concerned, however, it is not beyond the authority 
of Congress (Ex parte Robinson, 19 Wall. 505, 510, 
511, 22 L. Ed. 205, 208; Bessette v. W. B. Conkey 
Co., 194 U. S. 324, 326, 48 L. Ed. 997,1001, 24 Sup. 
Ct. Rep. 665); but the attributes which inhere in 
that power and are inseparable from it can neither 
be abrogated nor rendered practically inoperative. 
That it may be regulated within limits not pre- 
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cisely defined may not be doubted. The statute 
now under review is of the latter character. It is 
of narrow scope, dealing with the single class 
where the act or thing constituting the contempt is 
also a crime in the ordinary sense. It does not 
interfere with the power to deal summarily with 
contempts committed in the presence of the court, 
or so near thereto as to obstruct the administra¬ 
tion of justice, and is, in express terms, carefully 
limited to the cases of contempt specifically de¬ 
fined/’ 

I 

No one will contend that the Supreme Courtj of the 
District of Columbia has any power to punish for con¬ 
tempt of court other than that enjoyed by the lower 
federal courts. Ex Parte Bradley , 7 Wall. 364,1J) L. Ed. 
214. | 

The question involved in this appeal is therefore 
whether the petition alleges and the evidence supports a 
finding that respondent Sinclair was guilty of misbe¬ 
havior in the presence of the court below “or $o near 
thereto as to obstruct the administration or justice/ ’ It 
will be helpful in reaching a right conclusion to inquire 
at the outset into the rationale of the power. 

In Marshall v. Gordon , 243 U. S. 521, 61 L. Ed. 881, the 
Supreme Court held that the power of Congress to deal 
directly by way of contempt without criminal prosecution 
was implied from the constitutional grant of legislative 
power to Congress in so far, and so far only, as such au¬ 
thority is necessary to preserve and to carry out th$ legis¬ 
lative pow r er granted. At page 541 (243 U. S., 61 L. Ed. 
887), Chief Justice White, writing the opinion jof the 
court, said: 

“The power is therefore but a force implied to 
bring into existence the conditions to which consti- 
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tutional limitations apply. It is a means to an 
end, and not the end itself. Hence it rests solely 
upon the right of self-preservation to enable the 
public powers given to be exerted” (italics sup¬ 
plied). 

Again at page 546 (243 U. S., 61 L. Ed. 889), he said: 

“The conclusions which we have stated bring 
about a concordant operation of all the powers of 
the legislative and judicial departments of the 
government, express or implied, as contemplated 
by the Constitution. And as this is considered, 
the reverent thought may not be repressed that the 
result is due to the wise foresight of the fathers, 
manifested in state constitutions even before the 
adoption of the Constitution of the United States, 
by which they substituted for the intermingling of 
the legislative and judicial power to deal with con¬ 
tempt as it existed in the House of Commons a sys¬ 
tem permitting the dealing with that subject in 
such a way as to prevent the obstruction of the 
legislative powers granted and secure their free 
exertion, and yet, at the same time, not substan¬ 
tially interfere with the great guaranties and 
limitations concerning the exertion of the power 
to criminally punish—a beneficent result which ad¬ 
ditionally arises from the golden silence by which 
the framers of the Constitution left the subject to 
be controlled by the implication of authority re¬ 
sulting from the powers granted.’ ’ 

Chief Justice White also wrote the opinion of the court 
in Toledo Newspaper Co. v. U. S ., 247 U. S. 402, 62 L. Ed. 
1186, and he there, page 416 (247 U. S., 62 L. Ed. 1192), 
extended the doctrine of the Marshall Case to the power 
of the courts to punish for criminal contempt as follows: 
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“1. Section 268 of the Judicial Code and its 
forerunner, the Act of 1831. j 

“It is essential to recall the situation existing at 
the time of the adoption of the Act of 1831 in order 
to elucidate its provisions. In Marshall v. Gor¬ 
don, 243 U. S. 521, 61 L. Ed. 881, L. R. A. 1917F, 
279, 37 Sup. Ct. Rep. 448, the power of Congress to 
summarily punish for contempt came upder con¬ 
sideration and it was there pointed out that the 
enlarged legislative power on that subject which 
prevailed in England prior to the separation, 
whether based upon the commingling of legislative 
and judicial authority or upon any oth^r cause, 
was necessarily in this country greatly restricted 
and changed by the effect of the adoption of the 
Constitution and the operation of the division of 
powers and the guaranties and limitations which 
that instrument embodied. Considering this con¬ 
dition in the light of the colonial legislation on the 
subject and the previous state Constitutions, it was 
pointed out that it had come to be established, 
either by express constitutional or legislative pro¬ 
visions or by inevitable implications resting upon 
the very existence of government, that wjhile the 
limitations as to mode of accusation of crime and 
methods of trial had fundamentally changed the 
situation which had previously existed, such 
change had not deprived the legislative power of 
the right, irrespective of its authority by'legisla¬ 
tion to provide for the trial and punishtnent of 
criminal acts, in addition to summarily deal by way 
of contempt proceedings with wrongful acts ob¬ 
structing the legislative power in the performance 
of its duty. This authority, it was held, Vas but 
an incident of the powers conferred, and indeed 
that its exertion in ultimate analysis was a means 
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of securing the effective operation of the constitu¬ 
tional limitations as to mode of accusation and 
methods of trial. It was pointed out that the au¬ 
thority thus recognized automatically inhered in 
the government created by the Constitution, was 
sanctioned by a long line of judicial decisions and 
by state and federal practice, although the legisla¬ 
tive power, doubtless as a mere consequence of a 
reminiscence of what had gone before, and mo¬ 
mentarily forgetful of the limitations resulting 
from the Constitution, had sometimes exerted au¬ 
thority in excess of that which it was decided was 
really possessed. 

“While the Marshall case concerned the exercise 
of legislative power to deal with contempt, the 
fundamental principles which its solution involved 
are here applicable to the extent that they may not 
be inapposite because of the distinction between 
legislative and judicial power. Indeed, the identity 
of the constitutional principles applicable to the 
two cases, subject to the differences referred to, 
was pointed out on pages 542 and 543, where it was 
said: ‘So, also, when the difference between the 
judicial and legislative powers is considered and 
the divergent elements which, in the nature of 
things, enter into the determination of what is 
self-preservation in the two cases, the same result 
is established by the statutory provisions dealing 
with the judicial authority to summarily punish 
for contempt; that is, without resorting to the 
modes of trial required by constitutional limita¬ 
tions or otherwise for substantive offenses under 
the criminal law. Act of March 2,1831, 4 Stat. at 
L. 487, chap. 99, Comp. Stat. 19l6, Sec. 1245 . 9 

“The pertinent provision of Sec. 268 of the 
Judicial Code is as follows: ‘The said courts 
(United States courts) shall have power * • # to 



punish, by fine or imprisonment, at the discretion 
of the court, contempts of their authority; Pro¬ 
vided, That such power to punish contempts shall 
not be construed to extend to any cases except the 
misbehavior of any person in their presence, or so 
near thereto as to obstruct the administration of 
justice * * V 

“Clarified by the matters expounded and the 
ruling made in the Marshall case there can be no 
doubt that the provision conferred no power not 
already granted and imposed no limitations not 
already existing. In other words, it served but to 
plainly mark the boundaries of the existing au¬ 
thority resulting from and controlled by the grants 
which the Constitution made and the limitations 
which it imposed. And this is not at all modified 
by conceding that the provision was intended to 
prevent the danger by reminiscence of what had 
gone before of attempts to exercise a power not 
possessed, which, as pointed out in the Marshall 
case, had been sometimes done in the exercise of 
legislative power. The provision, therefore, con¬ 
formably to the whole history of the country, not 
minimizing the constitutional limitations nor re- 
stricting or qualifying the powers granted, by 
necessary implication recognized and sanctioned 
the existence of the right of self-preservation; that 
is, the power to restrain acts tending to obstruct 
and prevent the untrammeled and unprejudiced 
exercise of the judicial power given by sufiimarily 
treating such acts as a contempt and punishing 
accordingly. The test, therefore, is the character 
of the act done and its direct tendency to prevent 
and obstruct the discharge of judicial duty—~z. con¬ 
clusion which necessarily sustains the view of the 
statute taken by the courts below and brings us to 
the second question, which is:” * * *j (Ital¬ 

ics supplied). 
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The facts in the Toledo Newspaper Company Case 
were condensed by the Supreme Court at page 414 (247 
U. S., 62 L. Ed. 1191), as follows: 


‘ 1 Condensing, for the sake of brevity, and look¬ 
ing at the substance of things, these conclusions 
of the court embraced four grounds: (a) Because, 
leaving aside the attempted ridicule, not to say 
vituperation, concerning the court, which was ex¬ 
pressly or impliedly contained in the publications, 
their manifest purpose was to create the impres¬ 
sion on the mind of the court that it could not de¬ 
cide in thq matter before it in any but the one way 
without giving rise to such a state of suspicion as 
to the integrity or fairness of its purpose and 
motives as might engender a shrinking from so 
doing, (b) Because the publications directly 
tended to incite to such a condition of the public 
mind as would leave no room for doubt that if the 
court, acting according to its convictions, awarded 
relief, it would be subject to such odium and hatred 
as to restrain it from doing so. (c) Because the 
publications also obviously were intended to pro¬ 
duce the impression that any order which might be 
rendered by the court in the discharge of its duty, 
if not in accord with the conceptions which the 
publications were sustaining, would be disregarded 
and cause a shrinking from performing duty to 
avoid the turmoil and violence which the publica¬ 
tions, it may be only by covert insinuation, but 
none the le$s assuredly, invited. And (d) because 
the publications were of a character, not merely 
because of their intemperance, but because of their 
general tendency, to produce in the popular mind 
a condition which would give rise to a purpose in 
practice to refuse to respect any order which the 
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court might render if it conflicted with the sup¬ 
posed rights of the city espoused by the publica¬ 
tions.’’ I 

At page 420 (247 U. S., 62 L. Ed. 1194), the Court said 
of these conclusions of fact: 

i 

| 

“Indeed, we are of opinion that the coprt below 
was right in saying, concerning the ultimate con¬ 
clusions of fact on which its action was based, that 
it was ‘ difficult to see how any other findings could 
have been made V’ 

i 

I 

And in reference to a contention that there wa|s no evi¬ 
dence to justify attributing to the publications the con¬ 
sequence of obstruction, said that it made no difference 
that it was not shown that the publications had bfeen seen 
by the presiding judge or had been circulated in the 
courtroom or that there was no proof that the mind of 
the judge was influenced or his purpose to do his duty 
obstructed or restrained by the publications. In other 
words, taking the language of the court in connection with 
the facts involved in the case, it w’as held that publica¬ 
tions were of such a character as to have a direct ten¬ 
dency to obstruct justice. We think a fair statement of 
the Toledo Neivspapcr Company decision is foundjin Coll 
v. United States , 8 F. (2d) 20, 23, wherein the Circuit 
Court of Appeals for the First Circuit said: 

i 

! 

1 ‘ The only decision of the Supreme Court, which 
even arguably lends any support to the Govern¬ 
ment’s contention, is Toledo Newspaper |Co. v. 
United States, 247 U. S. 402, 38 S. Ct. 560, 62 L. 
Ed. 1186. In that case a bare majority of the Su¬ 
preme Court held that the District Court might 

punish as contempt newspaper publications con- 

i 

i 

I 

i 
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cerning injunction proceedings, tending under the 
circumstances to create the impression that a par¬ 
ticular decision would evoke public suspicion of 
the judge’s integrity and fairness, and bring him 
into public odium, and would be met by public re¬ 
sistance, and also tending, under the circum¬ 
stances, to provoke such resistance in fact. But 
that case on the facts is plainly distinguishable 
from the one at bar. See the elaborate review of 
the facts by the District Court in 220 F. 458, and 
in the Court of Appeals in 237 F. 986.” 

That the language used by the court in the Toledo 
Newspaper Company Case , supra, is strongly colored by 
the facts in that particular case is evident from the later 
case of Ex Parte Hudgings, 249 U. S. 378, 63 L. Ed. 656, 
where the court again writing through Chief Justice 
White emphasized the importance of “the further ele¬ 
ment of obstruction to the court in the performance of 
its duty.” In that case a witness had been committed 
for contempt on the ground that in the opinion of the 
trial judge he was testifying falsely as to his ability to 
identify a certain handwriting. The Supreme Court held 
that the case was of such a character as to be an excep¬ 
tion to the rule of procedure that other available sources 
of judicial power may not be passed by for the purpose 
of obtaining relief by resort to the original jurisdiction 
of the court, and that they should finally dispose of the 
questions in the proceedings for habeas corpus, and 
ordered that the petitioner be discharged from custody 
under his commitment for contempt. The Court said at 
page 382 (249 U. S., 63 L. Ed. 658): 

“That the contumacious refusal of a witness to 
testify may so directly obstruct a court in the per¬ 
formance of its duty as to justify punishment for 
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contempt is so well settled as to need only state¬ 
ment. Despite some confusion caused by certain 
ambiguous forms of expression used by! the court 
below in dealing with the subject, it is indisputable 
that the punishment for contempt wa^ imposed 
solely because of the opinion of the court that the 
witness was wilfully refusing to testify truth¬ 
fully; that is, was committing perjury, j 

“ Whether, then, power to punish for pontempt 
exists in every case where a court is of fthe opin¬ 
ion that a witness is committing perjuiry, is the 
test we must here apply. Because perjury is a 
crime defined by law, and one committinjg it may 
be tried and punished, does not necessarily estab¬ 
lish that when committed in the presence of a 
court it may not, when exceptional conditions so 
justify, be the subject-matter of a punishment for 
contempt. For an application of this doctrine to 
perjury, see Berkson v. People, 154 Ill. 81, 39 N. E. 
1079; Re Rosenberg, 90 Wis. 581, 63 N. W. 1065, 
64 N. W. 299; Stockham v. French, 1 Bijng. 365, 
130 Eng. Reprint 147; and see Re Schulman, 101 
C. C. A. 361, 177 Fed. 191; Re Steiner, 1£5 Fed. 
299; Re Ulmer, 208 Fed. 461; United States v. 
Appel, 211 Fed. 495. This being true, w[e must 
ascertain what is the essential ingredient ip addi¬ 
tion to the elements, constituting perjury under 
the general law which must be found in perjury 
when committed in the presence of a court to bring 
about the exceptional conditions justifying punish¬ 
ment under both. 

1 i Existing within the limits of and sanctioned 
by the Constitution, the power to punish for con¬ 
tempt committed in the presence of the cpurt is 
not controlled by the limitations of the Cohstitu- 
tion as to modes of accusation and methods of trial 
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generally safeguarding the rights of the citizen. 
This, however, expresses no purpose to exempt 
judicial authority from constitutional limitations, 
since its great and only purpose is to secure judi¬ 
cial authority from obstruction in the performance 
of its duties to the end that means appropriate 
for the preservation and enforcement of the Con¬ 
stitution may be secured. Toledo Newspaper Co. 
v. United States, 247 U. S. 402, 62 L. Ed. 1186, 38 
Sup. Ct. Rep. 560; Marshall v. Gordon, 243 U. S. 
521, 61 L. Ed. 881, L. R. A. 1917F 279, 37 Sup. Ct. 
Rep. 448, Ann. Cas. 1918B, 371. 

4 ‘An obstruction to the performance of judicial 
duty resulting from an act done in the presence of 
the court is, then, the characteristic upon which 
the power to punish for contempt must rest. This 
being true, it follows that the presence of that ele¬ 
ment must clearly be shown in every case where 
the power to punish for contempt is exerted,—a 
principle which, applied to the subject in hand, 
exacts that in order to punish perjury in the pres¬ 
ence of the court as a contempt, there must be 
added to the essential elements of perjury under 
the general law the further element of obstruction 
to the court in the performance of its duty. As 
illustrative of this, see United States v. Appel, 
supra. It is true that there are decided cases 
which treat perjury without any other element, 
as adequate to sustain a punishment for contempt. 
But the mistake is, we think, evident, since it either 
overlooks or misconceives the essential character¬ 
istic of the obstructive tendency underlying the 
contempt power, or mistakenly attributes a neces¬ 
sarily inherent obstructive effect to false swear¬ 
ing 7 7 (Italics supplied). 
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This court has recognized that obstructiveness is the 
essential element of contempt of court. In McCaully v. 
United States, 25 App. D. C. 404, 413, it said: “the ques¬ 
tion is not one of geography or topography, op propin¬ 
quity or remoteness, but one of direct influence upon the 
administration of justice.” To the same effect are: 

I 

Ex Parte Savin, 131 U. S. 267, 33 L. e<|. 150 
Ex Parte Cuddy, 131 U. S. 280, 33 L. ed. 154 
Kirk v. United States (C. C. A. 9), 192 jETed. 273 
In re Independent Publishing Co. (C. 0. A. 9), 
240 Fed. 849 j 

United States v. Huff, 206 Fed. 700 
Telegram Newspaper Co. v. Commonwealth , 172 
Mass. 294 

Myers v. State, 46 Ohio St. 473. 

[ 

A necessary corollary to the principle enunciated by 
the Supreme Court that the test “is the character of the 
act done and its direct tendency to prevent and obstruct 
the discharge of judicial duty” is that if the act done 
does not have such a tendency, it makes no difference 
what the purpose, design or intention of the act was. 

In Wartman v. Wartman, Taney 362, 29 Fed. Cjas. No. 
17,210, Chief Justice Taney said, “As regards th£ ques¬ 
tion whether a contempt has or has not been committed, 
it does not depend on the intention of the party, but upon 
the act he has done. It is a conclusion of law from the 
act.” On this point see also Kelly v. United States (C. 
C. A. 9), 250 Fed. 947; Levinstein v. E. I. du Pont de 
Nemours & Co., Inc., 258 Fed. 262. 

Therefore the colorful allegations of the petition that 
the object of respondent Sinclair in employing detectives 
to watch the jurors was “to bribe, intimidate and influ- 
lence said jurors and each or any of them and to do any¬ 
thing calculated to interfere with and impede said jurors 


i 

! 
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and each of them in the unbiased discharge of their duties 
in the trial of said cause,” etc. (R. 3, 4) are meaningless. 
The sole question is whether respondent Sinclair did any 
act to influence or interfere with any juror or tending 
directly to influence and interfere with any juror. The 
record is barren of any evidence that he did any such 
act or that he had the motive and design charged in the 
petition. 

Another necessary deduction from the principle that 
obstructiveness is the essence of contempt is found in the 
rule that misbehavior of such a character as to constitute 
contempt of court can only occur during the pendency of 
a proceeding. | There must be something before a court 
to which the alleged misbehavior relates. If it occurs 
prior or subsequent to the proceeding, it can have no 
obstructive quality. In Craig v. Eeclit, 263 U. S. 255, 
278, 68 L. ed. 293, 300, Mr. Chief Justice Taft, writing 
a concurring opinion, said: 

4 ‘If the publication criticizes the judge or court 
after the matter with which the criticism has to do 
has been finally adjudicated and the proceedings 
are ended so that the carrying of the court’s judg¬ 
ment cannot be thereby obstructed, the publication 
is not contempt and cannot be summarily pun¬ 
ished by the court, however false, malicious or 
unjust it may be.” 

See also Patterson v. Colorado , 205 U. S. 454, and the 
recent case of Coll v. United States (C. C. A. 1), 8 F. 
(2d) 20, wherein the Circuit Court of Appeals for the 
First Circuit, distinguishing between the first section of 
the Act of 1831 (now Section 268 of the Judicial Code) 
and the second section of the Act (now, slightly modified, 
Section 135 of the Penal Code), held that an act alleged 
to constitute an endeavor to influence the testimony of a 
prospective witness, occurring when the court was not in 
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session and before the prospective witness had bben sum¬ 
moned, did not amount to contempt of court within the 
meaning of Section 268. 

Therefore, even if the record disclosed (as it does not) 
that respondent Sinclair had anything to do with; procur¬ 
ing the making of the affidavit alleged in the petition to be 
false (R. 5) and the submission of said affidavit to the 
Honorable Frederick L. Siddons, Associate Justice of the 
Supreme Court of the District of Columbia, there could 
be no contempt of court as there was nothing pending be¬ 
fore said Justice to which such affidavit related. We have 
pointed out elsewhere (Brief, p. 100) that the evidence 
as to the submission of the said affidavit was not 
received as affecting the respondent Sinclair. (R. 621-22). 

Having established that the only proper test of con¬ 
tempt of court is whether the act complained of is of such 
a character as to obstruct or tend directly to obstruct the 
administration of justice, let us consider various jclasses 
of cases in which the test has been applied. 

The first class consists of cases where a juror has been 
approached in an attempt to influence him in the im¬ 
partial discharge of his duties. Such a case was McCaully 
v. United States, supra, decided by this court. Clearly 
• such conduct is contempt. 

A second class of cases is found in those where there 
was a conspiracy to do an act which would constitute con¬ 
tempt of court but where the contempt is not actually 
committed. Such a case is Doniphan v. Lehman, 179 
Fed. 173. The facts in that case were that the con¬ 
spiracy alleged w r as entered into between Doniphan and 
Lehman in the States of Kentucky and New York apd the 
overt acts in furtherance of the conspiracy wer^ com¬ 
mitted in those states. The acts committed in Kentucky 
consisted in the sale and delivery of property and in the 
payment of money and it was not claimed that thosb acts, 
however reprehensible, constituted a contempt of bourt. 
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The act claimed to constitute a contempt was the taking 
of a deposition in New’ York in furtherance of the alleged 
conspiracy by Doniphan before an officer selected by 
agreement of the parties, and sending the same by mail 
to the Clerk of the Court at Indianapolis, Indiana, who 
received and filed the same to be used on the trial of the 
suit. After the deposition v'as filed, it w*as published but 
at wrhose instance it was not shown. The Circuit Court 
of the District of Indiana, after referring to Revised 
Statutes, Section 725 (Sec. 268 of the Judicial Code), said 
at page 174: 

“This statute embraces three classes of cases in 
which the court is given jurisdiction to punish con¬ 
tempts: (1) Misbehavior of any person in the pre¬ 
sence of the court or so near thereto as to obstruct 
the administration of justice; (2) misbehavior of 
the officers of the court in their official trans¬ 
actions; (3) disobedience or resistance by any 
officer, party, juror, witness, or other person to 
any lav’ful writ, process, order, rule, decree, or 
command of the court. The facts set out clearly 
do not present a case of contempt under the second 
or third clauses of the above section. If a con¬ 
tempt is disclosed, it is under the first clause, mak¬ 
ing misbehavior in the presence of the court or so 
near thereto as to obstruct the administration of 
justice a contempt. A conspiracy to misbehave in 
or near the presence of the court for the purpose 
of obstructing the administration of justice does 
not of itself constitute a punishable contempt. It 
is the act of misbehavior in or near the presence 
of the court, and not the conspiracy, wrhich consti¬ 
tutes the contempt. If the complainant, Doniphan, 
and the defendant, Lehman, formed the alleged 
conspiracy, they committed no contempt in so 
doing. And if they have committed overt acts 
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in furtherance of the conspiracy, they have not 
made themselves amenable to punishment for con¬ 
tempt unless their acts constitute misbehavior in 
or so near the presence of the court as to; obstruct 
the administration of justice. The taking of a 
deposition in New York for the purpose of ( further¬ 
ing the conspiracy cannot be held to bp misbe¬ 
havior in or so near the presence of the court as to 
obstruct the administration of justice. The taking 
of such a deposition is not misbehavior ini or near 
the presence of the court, nor does its mede taking 
tend to obstruct the administration of justice. 
Something more must be done than merely to take 
a deposition in New York in order to obstruct the 
administration of justice here. The misbehavior 
must be a hindrance or obstruction of justice; and, 
so long as the deposition is not used or offered to 
be used in court, it cannot be regarded a$ an ob¬ 
struction to the administration of justice. It may 
never be used or offered for use in court. The 
filing of it in the clerk’s office and its publication 
after such filing cannot of themselves be held to be 
misbehavior in or so near the presence j of the 
court as to obstruct the administration of justice. 
It cannot be regarded an obstruction to the ad¬ 
ministration of justice so long as it is neither used 
nor offered for use in or near the presence of the 
court. Doubtless, if the deposition were ilsed or 
offered for use in court, it would constitute a con¬ 
tempt. But until some use is made, or is sought 
to be made of it, having a tendency to obstruct the 
administration of justice, no contempt has been 

consummated.” ! 

1 

! 

i 

A third class of cases consists of those where the re¬ 
spondent sought to have another person attempt to in¬ 
fluence a member of a jury or a witness. There ate sev- 
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eral such cases and in not one of them was the respondent 
held guilty of contempt of court. 

In United States v. Carroll, 147 Fed. 947, the facts were 
that Carroll had sought to get one Hopkins to influence 
one or more of the members of a jury sitting in a case 
to which Carroll’s brother was a party. Hopkins never 
agreed to do anything for Carroll nor did he do anything 
in the way of endeavoring to influence a juror. The Court 
held that this conduct, while reprehensible, did not 
amount to contempt of court, saying at page 954: 

“Thus again indicating that the act put forth 
must itself have the direct and natural effect to 
obstruct or impede. If this be so, then the act of 
Carroll in endeavoring to get Hopkins to do some¬ 
thing for him, or his brother, with the jury, which 
Hopkins never consented to, could, of itself, have 
no direct or sensile effect to obstruct or impede the 
due administration of justice. It was an endeavor 
which in no way reached or influenced the jury, 
and, therefore, tended in no way to impede justice 
or the administration thereof. If the endeavor 
had been directly with the jury or a member 
thereof, then it would have reached the mark; but 
an effort to get a third person to act, who declined, 
stops short of a misbehavior that is effective to 
obstruct, or impede justice, or to hinder its ad¬ 
ministration.” 

In the case of In Re Ellison, 256 Mo. 378, the facts were 
that Ellison had sought to get one Highsmith to interview 
a juror in a trial then pending and to do what he could 
with the juror for the plaintiff in the case, as stated in the 
citation “intending and attempting to improperly and 
unlawfully influence said juror and through said juror 
the jury in said cause. ’ ’ The Supreme Court of Missouri 
found that while this conduct was in violation of certain 
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penal statutes of the state, it did not amount to| contempt 

of court, saying at page 385: | 

I 

i 

“All of the authorities seem to agree that a 
court of general jurisdiction has the inherent au¬ 
thority to punish for contempt any person who 
wilfully or wantonly attempts by any means what¬ 
soever, to improperly influence a juror ip the im¬ 
partial discharge of his duties as such, whether by 
conversation, attempt to bribe or to exerf; any un¬ 
due influence with an officer in the selection of the 
personnel of the jury. (9 Cyc. 16, par. 2, and 
cases cited.) 

* i 

“But after a careful reading of the numerous 

i 

cases there cited I have failed to find a single case 
where the court has punished a person, ps in this 
case, where he in no manner approached, dis¬ 
cussed, or offered to bribe the juror or officer in 
person. In other words, the courts seem to attach 
to the words, ‘to attempt to influence a juror,’ the 
meaning that the contemnor or his representative 
must approach the juror in person before the con¬ 
tempt is completed. 

“In the case at bar the appellant requested 
Highsmith to see the juror for him, but Highsmith 
never did so, nor did he ever intend to so do. That 
being true, the juror was not influenced, por was 
he attempted to be influenced in his action as a 
juror; but the appellant attempted to have High¬ 
smith to influence the juror, which he never did. 

“That conduct of appellant, in my opiniop, after 
a careful consideration of all the authorities cited, 
and which I have been able to find bearing upon 
the subject, did not constitute contempt of court. 

“If, however, he or Highsmith, his representa¬ 
tive, had approached the juror and had in any 
manner attempted to influence him, then clearly 
both of them would have been guilty of contempt; 
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but under the facts as charged in the citation and 
established by the uncontradicted evidence, neither 
of them was guilty of contempt/’ 

In Ex Parte McRae, 45 Texas Crim. Rep. 285, 77 
S. W. 211, the facts were that McRae asked one Hop- 
wood who was a constable at Elmendorf about two men 
from that place who were on a jury, what kind of men 
they were, and whether they would give a big verdict 
against a railroad just because it was a railroad. Hop- 
wood replied that they were good, straight men and would 
do what they thought was right and that he would be will¬ 
ing to take either one or both of them on any case against 
him, either criminal or civil. McRae told Hopwood, 
“While you are around keep your ears open and see if 
you can hear anything/’ McRae testified that he thought 
possibly some of them would go around talking—“some 
of these agents”—and if he was standing around he could 
hear if any attempt was made or any proposition was 
made to influence them and if he heard any improper 
question or remarks he could inform him. “I mean 
either to these two jurors or any of them.” The Court 
said (p. 288): 

“We do not think this testimony legally author¬ 
ized the court to fine relator for contempt. We do 
not understand the authorities to go to the extent 
of holding that the bare effort on the part of rela¬ 
tor to secure the services of a party to find out how 
the jury jstands in reference to a case then on trial 
would per se authorize punishment for contempt, 
unless the party so employed by relator should 
make some effort to tamper with the juror or hold 
out some inducement to the juror to decide one way 
or the other or should talk with the juror about the 
case with the view of ascertaining what position he 
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occupied in reference to the testimony. * • • 
Because the conduct of relator does not bring him 
within any of the known rules authorizing this 
court to remand him for contempt he jis hereby 
ordered discharged from custody.” 

i 

In Ex Parte Kemper , 216 S. W. (Texas) 172’ the facts 
were that the relator approached a brother-in-law of a 
juror and sought to have the juror corrupted by the 
promise to him through the brother-in-law of a sum of 
money if said juror would hold out for a hung jury or an 
acquittal. The Court said (p. 172): 

i 

i 

i 

“In our opinion, when the alleged contempt is 
an attempt to interfere with the jurisdiction or 
processes of the courts, and the same lias never 
reached the point of any kind or coloil of com¬ 
munication or contact between the cprruptive 
effort and the officers, process or matters sought 
to be interfered wuth, the power to contemn is 
lacking . 9 9 \ 

i 

i 

In the class of cases last above referred to, there had 
been acts done, actually designed and conceived for the 
purpose of endeavoring to influence jurors in the dis¬ 
charge of their duties. Yet, because no contact was actu¬ 
ally established with the jurors, their functions were not 
and could not have been obstructed. Hence therjs was no 
contempt of court. How much weaker is the ca$e of the 
government here where there is nothing involved but a 
mere surveillance of the jury, where those marring the 
surveillance were instructed never to approach or to 
have any sort of contact with a juror, and whete those 
instructions were so rigidly adhered to that ijo juror 
was even conscious during all the time that he yras act¬ 
ing as a juror that he was being kept under surveillance. 
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But take another class of cases, more akin to the one in- 
volved here. It is a matter of common knowledge that 
litigants or their counsel in large cities engage the serv¬ 
ices of someone to obtain information concerning pros¬ 
pective jurors for the purpose of enabling counsel to 
properly make their selections at the trial. Such pre¬ 
liminary investigation has never been considered con¬ 
tempt of court. Typical of such cases are Castleman v. 
Continental Car Co., 258 S. \V. (Ky.) 658, and Wells v. 
Dist. Ct. of Polk County, 126 Iowa 340. In the latter case 
the Court said (p. 341): 

“The return to the writ issued out of this court 
makes it appear that in October, 1903, an informa¬ 
tion was filed in the District Court of Polk County, 
charging this plaintiff with a contempt of court for 
that being a party defendant in a certain cause 
pending in said court, he had knowingly attempted 
to improperly influence the conduct of one John 
Fletcher, a juror in regular attendance upon said 
court, and afterwards drawn and sworn as one of 
the jury for the trial of such cause, by causing and 
procuring one F. A. Marvin to converse with said 
juror about such cause, the merits thereof and the 
verdict to be rendered therein, and to solicit said 
juror to favor the defendant therein in respect of 
the verdict to be rendered. * • *” 

Page 343: 

“Proceeding now to a consideration of the ques¬ 
tion as made in the case before us, and keeping in 
mind that the specific charge in the information is 
that through one Marvin this plaintiff attempted 
to influence the juror, Fletcher, it is to be said that 
the case rests wholly upon the following facts: 
That Marvin did have a conversation with Fletcher 
in which the cause pending against this plaintiff 
was mentioned, and that improper statements 
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i 

were made by Marvin is conceded. On the part of 
the prosecution it was sought to connect} this plain¬ 
tiff with such improper matter by the testimony of 
one B. D. Stevenson, a newspaper reporter. He 
testified that upon a report being made tyy the com¬ 
mittee of the bar of Polk County, having a relation 
to certain matters of alleged contempt, and as, we 
assume, involving the name of this plaintiff, he 
sought an interview with plaintiff. The latter told 
him that ‘he did not know that he had anything to 
say in the matter; * * * that there whs nothing 
in the matter particular.’ The witnes^ does not 
pretend that any alleged conversation between 
Marvin and Fletcher was referred to coring the 
interview, and was not willing to testify that the 
name of Marvin was even mentioned.} As dis¬ 
closed by the record, all that by any possibility 
could be claimed as of any materiality ; was that 
after refusing to talk about his own cash plaintiff 
stated a suppositious case in substance as follows: 
If one man happening to meet another, who was a 
juryman, should say: ‘Well, do what you can for 
my friend Wells’ or something of that nature, if 
that was bribery, he expected bribery had been 
practiced. Plaintiff was a witness on his own be¬ 
half and stated that before his case was; to come 
up in court he went to Marvin, who wa$ an em¬ 
ploye of the United States Express Co., to make 
inquiry concerning a man by the name of Fletcher, 
also an employe of the said company, whom he 
understood had been draw r n on the jury. He says 
he did this to ascertain if there was any reason for 
challenging Fletcher should he be drawn on the jury 
in his case. He then testified that Marvin pointed 
out Fletcher and that he (plaintiff) responded by 
saying that he did not think such was the man. 
‘Marvin says, “Perhaps it is his father.” I said, 


i 
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“Very likely. What kind of a man is he and where 
does he live?” He said, “He lives out on Fifth 
Street. ’ ’ I asked Marvin if he thought he had been 
against me politically. He said, “I will see.” * * * 
Marvin did not say that he would see Fletcher. He 
said that he would see; or in other words, he would 
find out—find out if he was against me politically. 
I did not understand when I left there that he was 
going to see Fletcher, the juryman. I did not 
know that he did see him until Fletcher testified 
to it in court.’ Foregoing is the substance of all 
the testimony relied upon to support the judgment. 
To our minds it is wholly insufficient to make out a 
case of contempt. That plaintiff had a right to do 
and say what he admits having said and done 
must be admitted. So far there is not even room 
for controversy. The stating of a suppositious 
case by plaintiff to a newspaper reporter, standing 
alone, cannot be accepted as a confession tending 
in any degree to prove his guilt of the offense 
charged in the information. Contempt proceed¬ 
ings are in their nature criminal and before a con¬ 
viction is had the proof of guilt should be clear 
and satisfactory.” 

In the light of the above authorities let us now apply 
to the acts of Sinclair in this case the test which the 
Supreme Court distinctly said in the Toledo Newspaper 
Company Case ($upra p. 43) is the only proper test,— 
“the character of the act done and its direct tendency 
to prevent and obstruct the discharge of judicial duty.” 
Again let us state what the acts were: 

Sinclair employed a licensed private detective agency 
to keep the jurors in a case being tried against him under 
observation for the purpose of ascertaining what per¬ 
sons, if any, came in contact with the jurors to the end 
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that he might know if any person who might be desirous 
of seeing him convicted should endeavor in a^iy way to 
seek contact with any of the jurors. The defectives re¬ 
ceived strict instructions that they should ndt come in 
contact with, approach or converse with any of the jurors 
and should not in any wise molest, interfere with, im¬ 
pede or influence any of the jurors in the performance 
of their duties as such. We repeat, these instructions 
were so faithfully carried out that not a single 'juror was 
even conscious during the pendency of the trial that he 
or she was being kept under observation. 

Sum it all up and call it ii surveillance’’ or “shadow¬ 
ing” or what you would please. The act neither ob¬ 
structs nor tends directly, or even indirectly, fe obstruct 
the performance of judicial duties. Indeed the character 
of the act carries within itself the negation of obstruc¬ 
tive quality. Shadowing is inherently opposed to con¬ 
tact and without contact there can be no obstructiveness. 
Shadowing has no tendency at all; it simply^ remains 
shadowing. The court below apparently went on the 
theory that shadowing a jury has a necessarily inherent 
obstructive effect. In this we think he fell into the same 
error in respect of shadowing as did the lower, court in 
Ex Parte Hud gin gs in respect of false swearing. In the 
latter case the Supreme Court said, page 383, (249U. S.): 

i 

“But the mistake is, we think, evidentj since it 
either overlooks or misconceives the essential 
characteristic of the obstructive tendency under¬ 
lying the contempt power, or mistakenly attributes 
a necessarily inherent obstructive effect to false 
swearing.” ! 

The court below seems to have been persuaded to this 
view because a mistrial was in fact declared. Assuming 




62 


for the purposes of the argument that the shadowing of 
the jury was the cause and even the proximate cause 
inducing the court to declare the mistrial,—assuming 
that the trial court had the power within his discretion 
to declare a mistrial because of the shadowing,—still, it 
does not follow that he had the power to punish for con¬ 
tempt of court those responsible for the shadowing. The 
trial court in the Hudgings case had a right to believe 
if he chose that the witness was swearing falsely and 
might have relied on such a belief within the sphere of 
his proper duties, but that belief gave him no power to 
punish the witness for contempt, because, said the Su¬ 
preme Court, “false swearing has no necessarily inherent 
obstructive effect.’’ We earnestly contend that jury 
shadowing has no necessarily inherent obstructive effect, 
even though it might have moved the court acting within 
his discretion, whether wisely or unwisely, to declare a 
mistrial, and the fact that the court did declare a mis¬ 
trial does not react to give the act of shadowing a neces¬ 
sarily inherent obstructive quality which it did not pos¬ 
sess before the mistrial was declared. 

If it had no such quality it could have no tendency, 
directly or even indirectly, to impede or obstruct the 
performance of judicial duty. What, indeed, is the 
meaning of the word “tendency” as applied to criminal 
offenses ? 

In the recent case of People v. Rizzo y 246 N. Y. 334, 
158 N. E. 888, the evidence disclosed that Rizzo and three 
others intended and planned to rob one Charles Rao of 
a payroll which he was to carry from a bank for the 
United Lathing Company. They started out in an auto¬ 
mobile, two of them armed, looking for Rao. They went 
to the bank from which he was supposed to get the money 
and to various buildings being constructed by the United 
Lathing Company. At one building Rizzo jumped out 
of the car and ran into the building, thinking that he 



would find Rao in that building, whereupon he and his 
confederates were arrested by police officers who had 
followed them. The would-be robbers had not found or 
seen the man they intended to rob. The question was 
whether these facts constituted the crime of ah attempt 
to commit robbery and the appeal involved the interpre¬ 
tation of Section 2 of the Penal Law of New York which 
prescribes “an act, done with intent to commit a crime, 
and tending but failing to effect its commission, is ‘an 
attempt to commit that crime’ ” (Italics supplied). The 
Court of Appeals of New York held that appellant had 
been wrongfully convicted and said (p. 336): j 

“The word ‘tending’ is very indefinite. It is 
perfectly evident that there will arise differences 
of opinion as to whether an act in a giveh case is 
one tending to commit a crime. ‘Tending’ means 
to exert activity in a particular direction. Any act 
in preparation to commit a crime may be said to 
have a tendency towards its accomplishment. The 
procuring of the automobile, searching the streets 
looking for the desired victim, were in reality acts 
tending toward the commission of the proposed 
crime. The law, however, has recognizjed that 
many acts in the way of preparation are too re¬ 
mote to constitute the crime of attempt. The line 
has been drawn between those acts which are re- 

i 

mote and those which are proximate and near to 
the consummation. The law must be practical, 
and therefore considers those acts only as tending 
to the commission of the crime which are jso near 
to its accomplishment that in all reasonable prob¬ 
ability the crime itself would have beela com¬ 
mitted, but for timely interference. Th^ cases 
which have been before the courts express this 
idea in different language, but the idea remains 
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the same. The act or acts must come or advance 
very near to the accomplishment of the intended 
crime. ’ ’ 

Applying thqt principle to the case here, can it be said 
that shadowing of a jury, without more, is so near to the 
accomplishment of an obstructive act that in all reason¬ 
able probability the act would have been committed but 
for timely interference? There is nothing in this record 
from which even an inference may be legitimately drawn 
that the shadowing would have led to contact with a 
juror but for timely interference or otherwise. Merely 
shadowing a juror is not only not “very near” but it is 
remote from and negatives actual contact with the juror. 

In the New York case supra the defendants intended 
and were preparing to commit a crime and actually look¬ 
ing for their victim, but the court said that they did not 
come near enough to accomplish it to be guilty of even 
an attempt to commit it. How much less in this case did 
respondents, not intending to establish a contact with 
any juror, come near to accomplish such a contact? 

We have submitted, and we confidently assert, that the 
mere fact that a mistrial was declared in the case of 
United States vs. Fall and Sinclair referred to in the 
petition, by the court acting within his discretion be¬ 
cause of the shadowing of the jury by respondents, does 
not and cannot give to the act of shadowing an inherently 
obstructive quality; in other words, that jury shadow¬ 
ing must be measured by the test of necessarily inherent 
obtructive character regardless of whether or not it was 
the cause of the mistrial being declared and that the 
declaration of the mistrial could not give it such a char¬ 
acter if it did not otherwise possess it. We nevertheless 
submit that the record does not sustain a finding that the 
shadowing was the cause of the mistrial, but even if it 
in part induced the court to declare a mistrial, it was no 
more than a remote cause. 



This is a criminal proceeding and the relation of cause 
and effect should he shown to be closely knit to a far 
greater degree than is required in civil causes!. Yet in 
the law of civil liability for negligence, we fine} that the 
rule requires a closer proximation of cause to effect than 
was here applied by the court below in assuming to 
criminally punish respondents. The well known rule is 
that civil liability must be founded on an act wh}ch is the 
“proximate cause” of the injury and not on a “remote 
cause.” ! 

In Salsedo v. Palmer, 278 Fed. 92, 96, the Court of 
Appeals for the Second Circuit quoted, with approval, 
the language of the Court of Appeals of New York in 
Laidlaw v. Sage, 158 N. Y. 73, 99, as follows: 

“A proximate cause is one in which is involved 
the idea of necessity. It is one the connection be¬ 
tween which and the effect is plain and intellig¬ 
ible ; it is one which can be used as a term by which 
a proposition can be demonstrated, that j is, one 
which can be reasoned from conclusively. A re¬ 
mote cause is one which is inconclusive in reason¬ 
ing, because from it no certain conclusion can be 
legitimately drawn. In other words, a remote 
cause is a cause the connection between which and 
the effect is uncertain, vague or indeterminate. 

• * * The proximate cause being given, the 

effect must follow. But although the existence of 
the remote cause is necessary for the existence of 
the effect (for unless there has been a Remote 
cause there can be no effect), still the existence of 
the remote cause does not necessarily imply the 
existence of the effect. The remote cause being 
given, the effect may or may not follow.” ! 

We respectfully urge that the connection between the 
shadowing of the jury and the declaration of the mis¬ 
trial is most uncertain, vague and indeterminate^ The 
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petition alleges that the mistrial was declared “because 
of the fact that sworn charges had been made against 
the said Edward L. Kidwell, Jr., one of said jurors, to 
the effect that he, the said Edward L. Kidwell, Jr., while 
said trial was in progress, to wit, on the 29th day of Oc¬ 
tober, 1927, outside of the court room where said cause 
was being tried, to wit, at No. 411 Four and a Half 
Street, Southwest, in the city of Washington, in said Dis¬ 
trict of Columbia, had made remarks in the presence and 
within hearing of J. Ray Akers and Donald Kay King 
concerning his attitude and intended action as a juror 
aforesaid towards the issues on trial in said cause; and 
sworn charges, also, to the effect that there were a large 
number of operatives of the William J. Burns Interna¬ 
tional Detective Agency of New York, then engaged in 
the District of Columbia, since October 18th, 1927, in a 
close, intimate, objectionable, and improper surveillance 
and investigation of the jurors aforesaid and the rela¬ 
tives, neighbors, and friends of said jurors.’’ (R. 2-3). 

The record shows indisputably that the whole matter 
relating to the juror Kidwell was instigated, engineered 
and consummated solely by persons in no way connected 
with any of the respondents and entirely without the 
knowledge of any of the respondents. The persons w r ho 
so instigated the Kidwell matter knew nothing of the 
jury shadowing. Indeed, the record is void of anything 
to show any connection, direct or indirect, between the 
Kidwell matter and the shadowing of the jury. Much 
less does it show that the Kidwell incident resulted in 
any way from the shadowing. Yet the court below in its 
decision said, “If it had not been, for aught that appears 
in this case, for the surveillance, there would not have 
been the incident regarding the juror Kidwell.” (R. 857). 
The record cannot support such a finding. The record 
affirmatively shows that the incident regarding the juror 
Kidwell happened entirely independently of the surveil- 
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lance. (Testimony of Kidwell, (R. 492-498) j testimony 
of Akers, (R. 516-526); testimony of King, (R. 595- 
613) ). There is not a scintilla of evidence jto the con¬ 
trary. If the court below meant that he would not have 
declared a mistrial because of the Kidwell incident if 
there had been no surveillance, that fact or dtate of his 
mind would not of course appear in this cake. But it 
remains true in our opinion that the only contempt of 
court disclosed by this record was that of the persons 
connected with the Kidwell incident. Whether the al¬ 
leged conversation between Kidwell and a newspaper 
reporter and the subsequent publicity given thereto 

should have moved the court to declare a mistrial, it is 

| 

not for us to say, but the record shows that the Kidwell 
incident was the first ground for the declaration of a mis¬ 
trial alleged in the petition in this case and thit counsel 
representing the Government in the case whicli ended in 
a mistrial knew of the shadowing of the jury on October 
24th (R. 646), at least a week before they laid the matter 
before the court and that they did not lay it before the 
court until after the Kidwell incident which occurred on 
October 25th. (R. 596). We do not think it cah be pre¬ 
sumed that they would not have apprised the court of 
the Kidwell matter had it not been for the surveillance. 

The only proper conclusion to be drawn f^om this 
record is that the Kidwell incident was the proximate 
cause of the declaration of the mistrial and the shadow¬ 
ing of the jury at most only a remote cause. We think 
this is deducible even from the decision of the court be¬ 
low wherein it is said: 

i 

, l 

) 

11 If it had not been for that surveillance, from 
aught that appears in this testimony, there never 
would have been a mistrial in this case, a surveil- 
lance that at least in part, together with the pub¬ 
lication of the affidavit regarding it, but qt least 
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in part, necessitated a mistrial.” (R. 855). (Italics 
supplied.) 

This implies that there were intervening causes and 
in effect makes the shadowing of the jury but the remote 
cause. The necessary connection between the cause and 
the effect constituting the prime distinction between a 
proximate and a remote cause is totally lacking because 
the declaration of a mistrial is not a necessary effect of 
shadowing the jury unless there is in the act of shadow¬ 
ing a necessarily inherent obstructive quality and as we 
have hereinbefore pointed out, that it is the sole ques¬ 
tion in this case. 

In our view the court below not only overlooked or 
misconceived the essential characteristic of the obstruc¬ 
tive tendency underlying the contempt power or mis¬ 
takenly attributed a necessarily inherent obstructive 
effect to jury shadowing, but also misconceived the very 
character of the contempt proceeding before him. In 
and by the petition the United States undertook the pros¬ 
ecution of the respondents for a criminal offense based 
upon Section 135 of the Penal Code. The District Attor¬ 
ney presented, and the court below seems to have enter¬ 
tained, the whole cause as though it were a prosecution 
under that section, but without a trial by jury. This—in 
the very teeth of the doctrine enunciated by the Supreme 
Court in the Toledo Newspaper Company Case, supra, 
and in Marshall v. Gordon, supra, and interfering with 
“the great guaranties and limitations concerning the ex¬ 
ertion of the power to criminally punish” referred to by 
Chief Justice White in the latter case. 

We have hereinbefore quoted Section 135 of the Penal 
Code (supra p. 36) and have pointed out that it and Sec¬ 
tion 268 of the Judicial Code were originally enacted 
together in the Act of 1831. 
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There is a clear distinction between the twp sections. 
Speaking of these two sections of the Act of 1831, the 
Circuit Court of Appeals for the Second Circuit in Coll 
v. United States, 8 F. (2d) 20, 22, said: 

i 

. 

“It is elementary that the legislative purpose 
must be inferred from the entire act. Thb two sec¬ 
tions are to be read together. Section 2 covers 
misbehaviour in obstructing the administration of 
justice not punishable as contempts und^r section 
1. The United States Attorney for Porto Rico 
concedes that the alleged offenses of Dr. Coll 
might have grounded indictments and prosecution 
under section 2; but his extraordinary contention 
is that it was necessary to proceed in such fashion 
as to deprive the alleged wrongdoer of a jury 
trial. In his brief it is stated: 

“ ‘We are impelled to close this paragraph by 
saying that the public character, notoriety, and 
influence of those charged with contempt! in this 
case was of such a nature that a reasonable man, 
knowing the situation as it then existed, would 
have great and serious doubt whether a jury could 
be found within the jurisdiction of the court below 
that would convict the defendants below, even for 
the grossest contempt.’ 

i 

i 

I 

“This amounts to urging usurpation of juris¬ 
diction, in order to achieve a conviction thought 
impossible under the forms of law provided by 
Congress. We do not accept any such j propo¬ 
sition.” 

The court further pointed out (Coll v. United States, 
supra) that while the power to punish for contempt is 
vitally necessary to courts, it is also highly dangerous, 
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and that the Supreme Court of the United States is now 
carefully guarding the exercise of that power as evi¬ 
denced by its most recent decision in Cooke v. United 
States, 267 U. S. 517, saying (p. 24): 

“All the implications of this latest decision of 
the Supreme Court concerning criminal contempt 
make for the construction that we give to the 
Statute of 1831.” 

Upon this point we submit that further language of 
the Supreme Court in Ex Parte Hudgings, supra, is par¬ 
ticularly appropriate. At page 384 (249 U. S.), the 
court said: 

“Testing the power to make the commitment 
which is under consideration in this case by the 
principles thus stated, we are of opinion that the 
commitment 'was void for excess of power,—a 
conclusion irresistibly following from the fact 
that the punishment 'was imposed for the sup¬ 
posed perjury alone, without reference to any cir¬ 
cumstance or condition giving to it an obstructive 
effect. Indeed, when the provision of the com¬ 
mitment directing that the punishment should con¬ 
tinue to be enforced until the contempt, that is, 
the perjury, was purged, the impression neces¬ 
sarily arises that it was assumed that the power 
existed to hold the -witness in confinement under 
the punishment until he consented to give a char¬ 
acter of testimony which, in the opinion of the 
court, would not be perjured. 

“In view of the nature of the case, of the re¬ 
lation which the question which it involves bears 
generally to the power and duty of courts in the 
performance of their functions, of the dangerous 
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effect on the liberty of the citizen when called 
upon as a witness in a court which might result if 
the erroneous doctrine upon which the orjder under 
review w~as based were not promptly corrected, 
■we are of opinion that the case is an exception to 
the general rules of procedure to whichj we have 
at the outset referred, and therefore that! our duty 
exacts that we finally dispose of the questions in 
the proceeding for habeas corpus which is before 
us. It is therefore ordered that the petitioner be 
discharged.’’ 

\ 

\ 

Applying that language to the case here, the Court be¬ 
low imposed punishment for an act which, in its view, 
the respondents had no right to do (R. 846), ‘j* lacks a 
moral quality” (R. 847) and “has a most sinister aspect” 
(R. 848), without reference to any circumstance! or con¬ 
dition giving to it an obstructive effect. j 

It is claimed by the government that the record dis¬ 
closes several instances of acts on the part of the Burns 
agents and on the part of one respondent which went 
beyond the mere shadowing of a jury. These claims as 
set out in the petition are: 

i 

(1.) “That said operatives, after said Juror 
Kern was sworn, and while serving as a jqror in 
the said cause, at the direction of the said Charles 
G-. Ruddy, proceeded to investigate any aind all 
encumbrances upon the home of said Jurotf Kern 
in the said City of Washington, District of Colum¬ 
bia, and the operatives so detailed investigated 
the land records of the District of Columbia, re¬ 
ported in writing, and concluded said report with 
the statement that efforts would be made to hscer- 

i 

tain the names of those holding trust notes secured 
upon said Juror Kern’s home.” (R. 5-6.) 
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The evidence bearing on this claim is as follows: 

The respondent Day testified: 

“From my standpoint, Kern and Kidwell were 
not depicted in Government ’s Exhibit 1 as exactly 
the most model subjects. This showed that Kern 
was a driver of a bread wagon and the reports 
showed that he was driving around in Hudson 
limousines or Hudson coaches and Essex coaches; 
he seemed to be a man who had considerable 
money for what I would ordinarily imagine that 
a driver of a bread wagon would be making.” 
(R. 828.) 

“I conversed with Ruddy specifically about 
Juror Kern and about the investigation of him. I 
do not remember the date, but I remember saying 
to Ruddy that this man did not live up at all with 
the report he had handed me, Exhibit 1, and I 
wanted to know something about him. I think 
Ruddy said, ‘Why don’t you get a credit slip out on 
him.’ I said, ‘What do you mean by that?’ He said, 
‘Well, as to his standing, as to his substantiality; 
whether he owns his home, wdiether he owes 
money every place, or just what.’ I said, ‘Well, 
that is a good idea. Do you do that investigating?’ 
He said they did. I said, ‘Where do you start?’ 
And he said, ‘I generally start to look up a man’s 
home, whether he owns it, whether it has an en¬ 
cumbrance on it.’ I said, ‘Well, suppose you do 
that.’ I came in contact with Britton Browne at 
2118 Leroy Place, shortly after that talk with 
Ruddy. I asked him how to look up a mortgage 
to find out about a man’s encumbrance. He said, 
‘We do that every day. That is normal in the real 
estate business. We have definite, specific people 
to do that.j And if you would like to avail yourself 
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of the services of these people there, naturally you 
can do so.* I saw Mr. Browne at his office. I told 
him I had come in to see him but didn^ find him. 
I therefore applied to a man who was there rela¬ 
tive to a mortgage, or if there was a mortgage on 
a certain piece of property. He asked |me who it 
was, and I said I thought it wns Mr. Dove. He 
asked me if Dove gave me the information. I said 
no, but that he said that he would through his reg¬ 
ular channels obtain this information for me. Mr. 
Browne asked in the office if they had obtained cer¬ 
tain information wffiich I wanted. They stated 
that they had handed me a slip of paper saying 
that there was a mortgage of some $4,000 or $5,000 
on a certain piece of property, and that the mort¬ 
gage was in the name of Kern and somebody else. 
Mr. Browne said, ‘Who has this mortgager I said 
I didn’t know. He said I must find out.! He then 
referred to somebody to find out who held the 
mortgage and how much it was. The information 
came back and he told me that the mortgage was 
owned or held by a Building Loan Company, that 
it had been reduced and was being reduced by the 
payment of $40 a month. I said to him, ‘1 am very 
suspicious of somebody, one of our competitors, 
or one of our enemies, or somebody paying this 
off. And I would like to be advised if anybody 
did pay it off.’ * * * I think I told Mr. Browne 
that Kern was one of the jurors in this ease, and 
that that was why I wanted this information. 
From my standpoint I did everything o^>en and 
above-board. I first addressed a clerk I had never 
seen before in my life. # * * I did not; in this 
investigation of Kern, nor at any time befpre that 
investigation, nor at any other time have in mind 
any purpose or thought of directly or indirectly 
making contact witK3uror Kern. Absolutely not. 
Under no circumstances /’ (R. 830-31.) 
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“It was approximately October 26th that I be¬ 
gan to make my own inquiries as to the encum¬ 
brance on Kern’s property. That was due to the 
reports that I had received on Kern up to the 25th, 
and due to my having met in the Mayflower Hotel a 
certain individual that I had always been very sus¬ 
picious of. On the 25th or 26th I definitely made 
up my mind that it was important to ascertain 
what the character and extent, if any, of the en¬ 
cumbrance on Kern’s property was. * • •” 
(R. 833.) 

“I did not report to or consult with Mr. Sinclair 
with respect to the directions which I gave and my 
own steps which I took to ascertain the encum¬ 
brance on Kern’s property. I did not see him. * * * 
I think the trial was over when I took it up with 
him. I never received O ’Keillv’s report, which 
was read in Court relative to that morning. I con¬ 
sidered the matter closed when it was a Building 
and Loan Association, and I was to be notified by 
Mr. Hagner or Mr. Browne if anybody tried to 
pay it off. Hagner had not given any instructions, 
but I had said that I would like to know if it was 
paid off by anybody. I was suspicious that some¬ 
body would. I did not give definite instructions 
to Hagner & Company to watch the records to see 
whether or not the mortgage was paid off, but I 
would certainly have gone back there later on to 
find out if anybody did. I did not go back because 
a mistrial was caused, and I had left Washington. 
I did not anticipate that Hagner & Company would 
keep me informed as to that.” (R. 834.) 

» 

The witness Ruddy testified: 

“I was asked by Mr. Day, around the 26th, the 
best way to find out how responsible juror Kern 
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was as he believed him irresponsible. I told Mr. 
Day the best way was to make a general credit 
check on the man. We do it constantly. I said 
to see whether he owned his own home and 
whether he met his obligations, and Mit. Day said 
that he was particularly anxious that we should 
find out if there were any encumbrances on the 
property, and if any of them had been recently 
paid off. I instructed 0 ’Reilly to find opt whether 
Mr. Kern owned his own property, and to make a 
general credit report on him. O’Reilty reported 
back in writing that Mr. Kern and his wife owned 
their own home jointly and that no encumbrance 
had been recently paid off. He did pot learn 
whether there were any encumbrances on the 
home. This report was rendered in Writing by 
the operative, but never reduced to a typewritten 
report to be handed to Mr. Day and I jnever re¬ 
ported it to him personally.” (R. 87-8.) 

“I testified yesterday that Day had asked me 
to make a report to him on the responsibility of 
Juror Kern, but that I had not made the report. 
The report refers to 1315 North Carolinaj Avenue, 
the home of Juror Kern. This paper is a report 
of the early part of the investigation of the re¬ 
sponsibility of Juror Kern. Following Day’s in¬ 
structions I caused an investigation to be made 
into Juror Kern’s responsibility. # * * I did 

not communicate the contents of the report to 
Dav, nor did I send it or communicate its Contents 
to Sherman Burns. It was among the papers 
seized under the search warrant executed pctober 
31st. This is dated the 28th. I had mad0 edited 
reports of reports that had been made 1 6 me on 
October 28th, 29th and 30th. I had covered all 
with the exception of this one. I did not reach 
this one because of the question in my mind as to 
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whether it did not exceed the instructions that I 
had received from the agent. Day told me that 
he was very anxious to find out about Kern’s re¬ 
sponsibility. I told Day that the best way to 
obtain the information as to the responsibility 
and reliability of Kern was to make a credit re¬ 
port. That was the logical way to establish it. 
There are a lot of people well off financially that 
do not meet their financial obligations. Part of 

what Dav wanted me to find out was whether 
* 

Kern met his financial obligations. Day didn’t 
make any statement, or mention the word ‘finan¬ 
cial.’ I have no doubt about what Day wanted 
to know.” (R. 203-4.) 

“I have already testified that Day spoke about 
wanting to find out the responsibility or the irre¬ 
sponsibility of Kern. That was about the 26th 
of October.” (R. 373.) 

The witness O’Reilly testified: 

“Sometime during the morning of the 28th 
Ruddy assigned me to make a credit investigation 
of Juror Kern. Up until this time I do not believe 
that Ruddy or any of the operatives had spoken 
to me about Kern. Ruddy told me to find out, if 
I could, in my own way, as to the responsibilities 
of Kern. He told me to find out if he owned his 
own home, and if so, to make an investigation if 
the mortgage had recently been paid off. I did 
not ask Ruddy what he meant by the word ‘respon¬ 
sibility.’ I was given instructions that I thought 
were definite enough. I thought from my experi¬ 
ence that I knew what he meant. I went to the 
District Building to first obtain the ownership of 
the premises where Juror Kern lived. I believe 
Ruddy had given me the address as 1315 North 
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Carolina Avenue, and I think I made a very crude 
memorandum of it on the back of some envelope. 
I reported to Ruddy everything I ascertained 
during this investigation. I first learned that the 
premises were owned by Kern. I then made in¬ 
quiries as to where I could find out if there was any 
existing mortgage on this property. I was di¬ 
rected by the clerk to go to the Recorder of Deeds’ 
office on Fifth Street, where I attempted to make 
a search of the books which were available there 
to the public, and after going back about two or 
three years I found nothing there th^t was re¬ 
corded to correspond with the name Kern or with 
this property 1315 North Carolina Avenue. I 
asked one of the young ladies if it was possible 
to obtain the history of this house, ab to what 
the mortgage might be, or who the tenants were, 
or who the landlord was, and she said this was not 
possible unless I knew when the property was pur¬ 
chased or taken over by the present owner. I re¬ 
turned to Wardman Park and made | a verbal 
report to Ruddy that unless some definite time 
could be stated as to when this property bame into 
the possession of Kern it was almost impossible, 
from the records available there to make a thor¬ 
ough investigation; but that I had satisfied myself 
that back to January 1, 1927, no release or satis¬ 
faction price had been issued against that particu¬ 
lar house in the way of payment of the mortgage, 
trust receipts, or whatever it was.” (R. 421-2.) 

The witness Browne testified: 

“Day asked me where he could look up a mort¬ 
gage on a property, and I offered the services of 
our office, the Randall Hagner Company, j Several 
days later, Day came to the office and got the in- 
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formation. I saw him in the office after that. I 
am not sure whether I saw him that day or the 
next day. I saw him in the office only once. At 
that time I did not discuss with him the informa¬ 
tion that was given to him relative to the mort¬ 
gage. Later he spoke to me about why he was 
looking up the information. If he did tell me who 
was the owner of the property I do not remember 
the name. He did not tell me where it was located. 
He did not tell me what he wanted it for before 
the trial was over. At the time he asked about 
the mortgage, I suggested that he come in the 
office and we could find out about the property, 
as to whether or not it had a mortgage on it, but 
he didn’t say anything about what he wanted it 
for.” (R. 389.) 

The witness Browne further testified on cross-exami¬ 
nation : 


“There was nothing unusual in my visit to 
Woodward’s house when I met Day there. It 
was in Woodward’s house that Day first spoke to 
me about how to look up a mortgage. It was one 
afternoon on the way home when I dropped in 
there, and it was just an offhand question. I had 
seen him in Washington frequently before that. 
He asked me how to find out whether there was a 
mortgage on a piece of property. I suggested the 
recording office, and then I said that we would be 
glad to look it up for him in our office, that we 
were doing that every day, that we had a man 
there, Anderson, who would be glad to look it up 
for him. I told him that I would be glad, if he saw 
fit, to have him avail himself of the facilities of 
my office , # * I was out when Day came to 

my office for that information. He got the infor- 
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mation * # * I talked to him afterwards 

about the information. I asked him if he got the 
information and he said that he had, Later he 
told me why he wanted the information. He did 
not at that time tell me what the information was 

i 

that he had received from my employees. He told 
me the information showed that there Vas a mort¬ 
gage. I told him that he had better find out what 
the present mortgage was, that it was a building 
association mortgage. I told Andersqn, our set¬ 
tlement man, to find out the present status of the 
mortgage. I think he did it, but I do not know. 
Later that evening Day volunteered thje informa¬ 
tion why he wanted it.” (R. 389-90). 1 

j 

I 

The witness Dove testified: 1 

i 

i 

i 

“Day came in and asked to see Bro^n. I told 
him Brown was not in. I asked him if there was 
anything I could do for him. He said that he 
would like to look up a piece of property, and we 
then went over to the plat book and looked up the 
property. He told me it was 1315 North Caro¬ 
lina Avenue. I turned to the plat book to find out. 
He was with me at the time. We got the lot and 
square number. He did not tell me who the owner 
of it was at that time. He wanted to know whether 
there were any encumbrances on the property, 
and I told him I didn’t know, but could| find out. 
I told him he could get it from the recorder’s 
office. So he asked me if I could have that done 
for him and I told him yes; that we would have 
Anderson do it. I told him I would haye to try 
to catch him downtown by phone, that he was out 
of the office. I waited a while to see if I could get 
Anderson, and then I had to go out, so I £ave the 


i 
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memorandum, of the lot and square number of the 
property, and asked the operator to get the in¬ 
formation, or to have Anderson get the informa¬ 
tion. I got the information later that day. The 
operator gave me a memorandum of it when I 
came back. I do not know whether I gave the 
memorandum back to her or not. I had to leave 
the office again and Day had not been in, so I gave 
it back to her and asked her to give it to him, or 
give him the information when he came in. It 
showed a first mortgage on the property. I think 
in the amount of $4,000, although I cannot say 
exactly. Kern was the name of the owner of the 
property. The mortgage was held by some build¬ 
ing and loan association. I do not remember the 
name of it. I was not asked to find out who was 
the holder of the mortgage. Day asked me to find 
out if there were any encumbrances on the prop¬ 
erty, and if so, what. He did not ask me to whom 
the mortgage was secured. He did not ask me 
who the mortgage was made to. When he came 
in I told him the amount of the mortgage, by whom 
it was held, and that he could not be positive 
whether that was the amount at present, because 
these mortgages were payable so much a month, 
or at different periods, as a rule. I showed him 
who the owner of the property was from the as¬ 
sessment book before I sent for the mortgage in¬ 
formation. He then told me he wanted the report 
later that day. • • *” (K. 390-91.) 

The witness Dove further testified on cross-exami¬ 
nation : 


“I knew, when he came into the office, that he 
had, for many years, been an intimate friend of 
both Donald Woodward and Britton Brown. That 
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knowledge made me a little more anxious to serve 
him, but I would have done so anyway. He asked 
me if Brown was in. I told him no and asked him 
whether there was anything I could do for him. 
He said he wanted to look up a piece of property. 
He gave me the address, and we looked it up on 
the plat book, to get the lot and square number. 
He did not give me the name of the owner. In 
fact, I showed it to him from the assessor’s book. 
The plat book is in the back part of my office. It 
is perfectly open and not in any secret place. Our 
conversation was not subdued, but could have 
been heard by anybody who was near, j While at 
the plat book I simply located the house on the 
plat, and then got the number of thp lot and 
square, and then referred to the assessment book. 
I asked Mrs. Rawzer, the telephone operator, to 
get in touch with Anderson. Her desk is in the 
front part of the office, near the street. I went up 
to her to talk with her about Anderson. Day had 
then gone, because I had to go and get Anderson, 
and Day left. I told Day before he left, that I 
would get this information for him if I could lo¬ 
cate Anderson downtown, but that sometimes we 
couldn’t get him. Part of the information that I 
gave Day was that the amount recorde4 against 
the property was, as I remember, somewhere in 
the neighborhood of $4,000. I don’t know posi¬ 
tively whether that was the amount as of that date. 
It probably had been paid down, and might have 
been increased. I assumed that the mortgage had 
been paid off in part because it had been on for 
about a year. Most of these building associations 
pay by the month. Neither one of us before that 
had said anything about part of it being paid off. 
I think I volunteered the information. I don’t re- 
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call whether Day said anything on that subject 
before. About a half hour after he went out I 
had to leave the office, and then I gave the memo¬ 
randum to the telephone operator. I did not talk 
to Anderson until late that afternoon, when he 
came back to the office I did not talk to him about 
getting the information I conveyed to Day. I got 
that from the operator. It was in writing. I made 
a memorandum in my own handwriting, and as I 
had to leave the office again I gave her the memo¬ 
randum that I had made, and told her if Day called 
or came in, to give him that information. That is 
the last I savr of the memorandum. It was not in 
that memorandum that I stated that I assumed 
that the, mortgage had been, in part, paid 
off. That was made orallv to Dav later that after- 
noon, when he came in the office. The operator 
told me that he had called up on the phone, and 
that she had given him the information. I do not 
know whether or not he ever got the memoran¬ 
dum. I don’t know what became of it after I gave 
it to Mrs. Rawzee. I don’t know whether she gave 
it back and I tore it up. I am not clear on that. 
I do not recall anything that Day said to me on 
the last occasion of his visit to my office that day, 
when he saw me. All I remember is that I gave 
him certain information. I do not recall anything 
that he said. I don’t know whether we had any 
conversation. I think Brown was in at that time, 
and I think he went back to see him, and I simply 
volunteered that information, as I remember.” 
(R. 392-3.) 
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The witness Dove further testified in response to ques¬ 
tions by the Court:: ! 

i 

l 

i 

4 ‘There was only one encumbrance op the prop¬ 
erty we found from the personal records. That 
was a first trust of $4,000. That is the op.e I talked 
about. We distinguish between a first trust and 
a second trust. In this first investigation as to 
the encumbrances on the property, we found but 
one encumbrance. I did not ascertain that there 
were any others at that time upon that particular 
property. We have copies of the assessment book 
in our office. The plat books that we have in our 
office are supposed to be correct copies of the 
original plat books on record in the Surveyor’s 
office. If I have the number of the premises I 
can get the precise block and square and Slot. The 
assessor’s book shows the ownership land the 
amount of assessment on the property;. While 
Day was with me on this occasion in my office I 
consulted both the plat book and the assessment 
book, therefore ascertaining the lot and block de¬ 
scription of the property, and also in whose name 

it appeared in the assessment book.” (R. 393.) 

i 

I 

The witness, Mrs. Rawzee, testified: 

I 

“Mr. Dove asked me to locate Anderson and 
find out from him some information about a piece 
of property at 1315 North Carolina Avqnue, in 
the name of Kern. * * * I gave him ithis in¬ 

formation, and he called me back and gave me the 
information, and I wrote it on a piece of; paper. 
I told Anderson to find out who held the trust, 
when it was obtained, and anything else he could 
find out about it. Anderson said the trust was 


i 
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gotten in 1922, by the Columbia Loan & Building 
Association, for $4,000. Made a memorandum of 
that and gave it to Mr. Dove when he came in. He 
gave it back to me and told me to keep it, because 
he thought he was going out again. I gave the 
memorandum that Mr. Dove gave me to Mr. Day, 
that same day when he came in. I had no con¬ 
versation with him about it. * * *” (R. 394.) 

On cross-examination, the witness, Mrs. Rawzee, tes¬ 
tified: 


“When Mr. Dove came to me and asked me to 
get in touch with Anderson, Mr. Day had been in 
the office just previous to that. I don’t know 
whether he was there just at that minute. I don’t 
know whether he had gone out before Mr. Dove 
came to me. I didn’t see him there at the 
time. The instructions I gave Anderson were 
those that I got from Mr. Dove, to find 
out the encumbrance on this piece of property, 
and who held the mortgage, and when it was ob¬ 
tained, and anything else he could find out. I 
don’t know whether he particularly wanted to find 
out whether, if the mortgage existed, it had been 
paid off, either in 'whole or in part. Mr. Dove 
said to find out who held the mortgage, how much 
it was for, and when it was obtained, and who held 
the title. In the course of half an hour after I 

i 

communicated with Anderson he called back. He 
was at the title company when he called. I wrote 
down all that he said. The information was that 
it was obtained in 1922, for $4,000, and the Colum¬ 
bia Building & Loan Association held the title. I 
handed that paper to Mr. Dove as he came back to 
my desk, and he just read it and gave it back to 



me. I ultimately gave it to Mr. Day, about an 
hour after Mr. Dove had seen it. Mr. Dove was 
not in the office when Mr. Day came in. He went 
back to see Mr. Brown, as I remember. ,Mr. Brown 
was in. I gave him the paper as he qame in the 
door. He made no comments on it in my hearing. 
At no other time did I give Anderson any further 
instructions on this same subject. No one in the 
office talked with me about it, nor did Mr. Day.” 
(E. 294-5.) ! 

+ 

I 

The witness Anderson testified: 

1 

| 

“I remember receiving a telephone message 
from Mrs. Rawzee asking me to get a report rela¬ 
tive to certain property. I don’t remember the 
exact date. I know it was sometime in October. I 

i 

do not remember what the property was that I was 
asked to look up. It came to me by lot and square 
number. I don’t remember whether I'was told 
what street the property was on. I never learned 
the street. I was at the District Title Company 
when I got the message, and I went to the records 
to get this information. I found there w&s a trust 
on with the American Building Association for 
$4,000. That is the one thing I remember. I do 
not remember when that was made. I should say 
that it was about two years off; the maker of the 
trust was named Kern. I don’t remembeij his first 
name. I called Mrs. Rawzee back on the telephone 
as soon as I got the information.” (R. 395.) 

i 

i 

The witness Anderson testified on cross-examination: 

1 

“I made no other or further investigation at a 
later time. Later in the afternoon in the office, 
Mr. Brown asked me if I could find out the amount 
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due and I called the building association to find 
out about it. Mr. Day was in the office at the time 
I called the building association for the amount 
due. I did not talk to Mr. Day about it. I never 
had a word of communication with him about it. 
Mr. Brown asked me to get the information rela¬ 
tive to the balance due on the trust. He was in 
his office and I was sitting at my desk, which is 
next to his private office, just back of this door, 
and he called out to me to get the information. 
Mr. Day was there at the time with him. When 
I got the information I went in the door and told 
him. Mr. Day was there at that time.” (R. 396.) 

The petition of the government further alleged: 

(2.) “That said operatives, acting under the 
direction of the said Charles G. Ruddy as afore¬ 
said, investigated neighbors of said Juror Kern 
and reported that J. E. Vogts, a next-door neigh¬ 
bor of Juror Kern was reputed to be ‘well fixed 
as to money,’ having recently sold his home, and 
was represented to have made a thousand dollars 
in four days on one occasion as a result of grant¬ 
ing favors relative to the shipment of corpses dur¬ 
ing the influenza epidemic while said Vogts was 
freight agent for two railroads.” (R. 6). 

The evidence bearing upon this claim is as follows: 


The witness Ruddy testified: 

“A report was made as to a man named Vogt, 
a neighbor of Kern, and communicated to Mr. 
Day. My instructions were for the men to take 
the numbers of any automobiles that might be 
seen with the subject. When we received these 
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numbers of automobiles we had them looked up 
at the Registration Bureau. In this case an auto¬ 
mobile appeared in the man’s report and another 
investigator was sent to find out who it belonged to, 
and it was found to belong to a man named Vogt, 
whose address was not that of a neighbor of the 
juror. In some neighborhood gossip the facts 
that are in the report regarding Mr. ;Vogt were 
brought out. That was all that was done in the 
matter, and it was not used for any other pur¬ 
pose.” (R. 87.) 

The witness O’Reilly testified: 

“Ruddy asked me to visit operatives Steer and 
Brennan, who, I believe, were at the Plaza Hotel. 
I went there and assigned Steer to fincl out who 
some people by the name of Vogts were. They 
owned an automobile which had been reported in 
a previous operative’s report. I assigned Steer to 
find out who this man who owned the automobile 

I 

was. I did this at the direction of Ruddy. He 
did not tell me why.” (R. 409.) 

“I reported that I had assigned Steer Ifrom the 
Plaza Hotel to investigate this party known as 
Vogts.” (R. 410.) 

i 

i 

The witness Steer testified: ! 

1 

i 

“O’Reillv came to the Plaza about 1! o’clock. 
* * # O’Reilly gave me a license number, 

N-5259 and the address of G. J. Vogt, at 1411 
North Carolina Avenue. He told me this car 
belonged to Vogt. 1411 North Carolina; Avenue 
is about three blocks away from Juror Kern’s 
home. I went out there and found Vogt had moved 
about six months ago to 1317 North Carolina 
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Avenue, next door to Juror Kern. I learned from 
a lady who lived two doors from 1411 North 
Carolina Avenue that Vogt had moved. I went 
up and rang her door bell and fell into a general 
conversation, and gradually led her around to the 
Vogts. I asked her about real estate values in that 
neighborhood. I did not tell her my name or busi¬ 
ness. I did not ask about the price of Kern’s 
house. We were talking in a general way, and 
then we got talking about the Vogts. She said, 
‘Well, Mr. Vogt moved away from here six months 
ago, and he sold to the people who now occupy it 
for $7,750.’ I was by myself. I asked her if she 
knew the people in 1411, and she said she did not 
as they were new people in the neighborhood. I 
just said, ‘How are real estate values around 
here?’ She asked me if I was thinking of buying 
a house, and I said that possibly I might, but I 
wanted to know what the values were. We talked 
along that line, and I asked her if she happened 
to know a family by the name of Vogt who used to 
live at 1411. She said they were good friends of 
hers, who had lived there for 8 or 9 years. I asked 
her what Vogt was doing now and she told me that 
he was freight agent for the B. & 0., and worked 
with the Government at night as an accountant. 
She did most of the talking. She said he made 
$1,000 in four days during the influenza epidemic 
shipping bodies through. O’Reilly gave me no 
information about Mr. and Mrs. Vogt. He sent 
me there to get information. I left the lady and 
went to the vicinity of Vogt’s home in order to get 
a good flash at him in case anything should come 
up later on in the operation concerning him. In 
case they wanted me to shadow him I would know 
him. O’Reilly had said nothing to me about the 
necessity of shadowing Vogt. He did not know 
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anything about it. I do not know what relation 
Vogt had to the case. O’Reilly did not ever tell 
me that Juror Kern’s sister had married a man 
by the name of Vogt, and I never kngw it. He 
gave me no explanation as to why he wanted me 
to go over and look up the Vogts. I dd, not know 
the name of the woman I talked to on this occa¬ 
sion. Her house was on the same side of the street 
as 1411, and two doors away from 1411, away in 
the direction of the Capitol. I interrogated one 
or two neighbors of the Vogts in addition to this 
woman. I do not know their names, or street ad¬ 
dresses. The first place I went to I asked if the 
Vogts lived there. I knew they did not. i I did not 
tell them who I was or what my business was. I 
did not have any conversation. If they said no I 
would go away. If they knew the Vdgts they 
vrould tell me where they were. I did the same 
thing at the second place I went to. I yould say 
that I wished I knew where the Vogts ljived as I 
was very anxious to get hold of them. I did not 
say why I wanted to see the Vogts. That is the 
strong pretext I have reference to in mjr report. 
Aside from this woman, neither of the cither two 
persons I talked to gave me any information about 
Vogt or Kern. The name of Kern was hot men¬ 
tioned at the places I went to. When O’Reilly 
gave me Vogt’s address and car license hp did not 
tell me where he got that information. I knew the 
night before that the Vogts did not livd at 1411 
North Carolina Avenue, but lived at 1317], next to 
Kern. I had been in that neighborhood the night 
before. The transactions of this day do riot bring 
back to my recollection anything further jwith re¬ 
gards to the instructions I had received the night 
before at the Mayflower. My first information 
from O’Reilly about the residence of Vogts came 


I 
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at the Plaza Hotel in Brennan’s presence. The 
woman near 1411 gave me the information that 
Vogt is thought by neighbors to be fairly well 
fixed as to money. By neighbors I mean that wom¬ 
an. At the time I got my instructions from 
O’Reilly I was not told to get a complete report 
as to the financial condition of Vogt. I just got 
it to get general information. O’Reilly did not 
tell me what kind of information he desired on the 
Vogts. I stayed in the vicinity of 1317 North 
Carolina Avenue until 9:40 p. m. There was no 
other agent with me. I was watching just Vogt’s 
house and not Kern’s. I did not see Kern that 
night. I was not looking for him but for Vogt. 
I did not see Vogt. My instructions were not to 
remain there and cover Vogt on that occasion. I 
did that for my own information.” (R. 538-40.) 

On cross-examination, the witness Steer testified: 

“I do not know whv I was instructed to make 

mt 

inquiries about the Vogts. I don’t remember any 
information given me that Kern had been seen 
in Vogt’s car. All I did was to follow O’Reilly’s 
instructions to find out something about the Vogts. 
He didn’t tell me anything about them. I was 
not instructed to find out anything about their 
financial condition. I just wanted to get a gen¬ 
eral knowledge of who they were and what they 
did. The name of Kern was not mentioned at all. 
I first went to 1411 North Carolina Avenue to find 
Vogts. I thought they lived there. I found out 
from this elderly woman from whom I got this 
information, that they had moved to 1317 North 
Carolina Avenue. When I went out there to do 
what O’Reilly told me, I did not know they lived 
at 1317. He told me they lived at 1411. I only 
asked about them in a general way.” (R. 544.) 


i 


i 


The witness Kern testified: 

I 

44 1 have a sister who married a man named 
Vogt about 20 years ago. Vogt is not living at 
this time. There is a family named Vogt living 
next door that is no relation to the Vogt family 
my sister married into.” (R. 556-57.) 

I 

The petition contains the further allegation!: 

i 

(3.) 4 4 That an investigation was conducted by 
the said operatives, under the direction of the said 
Charles G. Ruddy, with regard to the brother or 
father of the said Juror Kidwell, and reported in 
writing that the said brother’s or father’s place 
of business was located on questionably premises 
and that racing sheets were found in the trash 
thrown out of said premises.” (R. 6.) i 

| 

The evidence bearing on this claim is as follows:: 

i 

The respondent Day testified: 

l 

4 4 From my standpoint, Kern and Kidwell were 
not depicted in Government’s Exhibit 1 ^s exactly 
the most model subjects. • * • Th0 reports 

showed that Kidwell always was with 3 men. He 
left the court house with 3 men, or he joined 3 
men, or there were 3 men waiting for Ijiim. Mr. 
Sinclair stated that he thought my suspicions 
might be well grounded; • # * that it might 

be a good idea to find out if Kidwell and Kern 
were really substantial citizens. He told me to 
keep 2 or 3 men and let the rest go. I gqt in com¬ 
munication with Ruddy on that subject either late 
Sunday afternoon or Monday morning^ I told 
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him to Jet all the operatives go immediately, and 
simply keep 2 or 3 men to work on the Glasscock 
episode and to continue on Kidwell and Kern. I 
just gave general instructions. I did not at that 
time, or at any other time, have in mind or con* 
template the making of any contact with anj 
juror, or to approach any juror directly or indi¬ 
rectly, or to affect any juror one way or another, 
or to accomplish a mistrial, or to accomplish any 
kind of influence over any juror; not under any 
conditions; I did not know anything about 
O’Reilly’s visit to Kidwell’s residence. I did not 
in any way suggest it. I did not know that he was 
going there before he went. I first knew he had 
been there when Major Gordon read in Court the 
original of the so-called edited report, which was 
given to me, relative to his investigation of Kid¬ 
well, the barber. I said something to Ruddy about 
getting a designation on Kidwell’s brother, the 
barber. I said, that according to the list of jurors, 
which is Government Exhibit 1, it stated that Kid¬ 
well had a brother, a barber. I wanted to know 
if he was employed as a barber in any of the 
prominent Washington Barber Shops because of 
the experience that I have had in going into barber 
shops, barbers are probably the greatest talkers 
in the world about their business and other peo¬ 
ple’s business. I wanted to know if this man was 
employed in any of those shops where he might 
be promiscuously talking about this trial or in any 
way was expressing anybody’s ideas about the 
trial, with the clients that might come in. I was not 
at Wardman Park on the afternoon of October 24. 
I arrived there after dinner, sometime between 8 
and 11 p. m., and went to Ruddy’s room. I saw a 
man standing by the bureau, and Ruddy and he 
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were in conversation. I heard some of it; prac¬ 
tically none of it. I heard this man, whom I aft¬ 
erwards found to be O’Reilly, and whon} I did not 
know and was not introduced to at that time, say 
it was a disreputable barber shop, up on a hill in 
a disreputable hotel. I did not talk witty O’Reilly 
at all myself.” (R. 828-29.) 

“Mr. Sinclair made inquiry from tiitye to time 
about the course of the surveillance. I consulted 
with him in regard to the reports that t thought 
were of concern. I think I consulted with him 
about the inquiries which I directed toj be made 
about the barber Kidwell. I could not say whether 
it was before or after I had given the directions. ” 
(R, 834.) 

The witness Ruddy testified: 

| 

“I assigned O’Reilly to investigate jfiror Kid- 
well’s brother. O’Reilly made a report pf his in¬ 
vestigation and I gave that report to Mr. Day.” 
(R. 87.) 

I 

| 

The witness O’Reilly testified: 

“There came a time when I went to ttye barber 
shop of a man by the name of Kidwell. And there 
came a time when I went to a house on U Street, 
Southeast, occupied by a family by the name of 
Kidwell.” (R. 406.) 

“Up to the 24th nothing was said to mb, or any 
of the other operatives, about the Kid\yell fam¬ 
ily.” (R. 414.) 
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Speaking of Mrs. Mary Pearl Kidwell, the witness 
O’Reillv further testified: 

“I would not state positively that I have seen 
that woman before. I think I may have seen her 
about 4:30 or 5:00 on October 24th at a house on 
U Street, in Anacostia. I think the number was 
1637. My recollection is that there is a small 

r 

porch in front of that house. I do not remember 
whether or not I had a top coat with me.” (R. 
415.) 

Speaking of Edward J. Kidwell, Sr., the witness 

O’Reillv further testified: 

•> 

“I recognize the gentleman who just came in. I 
saw him on October 24th about 5:00 P. M. at a 
barber shop in Congress Heights. It was 10 or 15 
minutes after I had seen a lady in a house on U 
Street, Southeast. 

On October 24 * • • Ruddy gave me instruc¬ 
tions to find out where there was located in Wash¬ 
ington a barber named Kidwell; to find out his 
place of business for the purpose of obtaining a 
description of him so as to be able to identify 
him, if necessary, at some later date. He told me 
to start my investigation in the Anacostia section 
of Washington. He said this barber was a brother 
of the juror. He did not say where this barber 
was located.” (R. 415.) 

“On the assignment given me by Ruddy about 
3:00 o’clock I returned to the Mayflower where I 
referred to a city directory. I made inquiries as 
to what comprised the section of Anacostia. I had 
no idea of the location, and I know nothing about 
the streets or layout of Washington. I took from 
this city directory the names and addresses that 
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I was told would appear in the Anacostia section. 
I went there alone, arriving about 4:15. I had 
heard the name Kidwell before, in what way I do 
not know. I had read in the papers that there was 
a juror by that name. When I went to Anacostia 
I went to a house on U Street, where I saw a 
woman. There was a conversation between us. 
Immediately after that conversation I went to the 
barber shop, which, I was informed in the conver¬ 
sation, was located in the Myrtle Hotel basement. 
It was there that I saw this man whom I identified 
today. I had a talk with him and after!that talk 
I returned to Wardman Park, where I s^w Ruddy 
and Day in Ruddy’s apartment. I verbally re¬ 
ported to Ruddy what had transpired when I was 
in Anacostia when I went to the U Street house 
and what transpired when I went to tile barber 
shop. We were all standing in the room, which is 
perhaps 12 by 20 feet. Day was 4 or 5 feet from 
me. I do not remember where Ruddy was stand¬ 
ing. This report was made in the presence of 
Day.” (R. 416.) 


i 

On cross-examination the witness O’Reilly testified: 


“I was sent to Anacostia for the purpose of lo¬ 
cating and seeing a Kidwell known as Barber Kid- 
well. I was not asked or directed by Ruddy to 
locate or see or come in contact with Juror Kid¬ 
well. Ruddy told me that he thought that the 
barber, Kidwell, was a brother of Juror Kidwell. 
When I went to Anacostia I was upon the per¬ 
formance and execution of a particular mission 
that Ruddy had given to me. It was about 3:00 
o’clock in the afternoon of the 24th of October. 
I did not seek to locate or to find out anything 
whatsoever about Juror Kidwell when I went 
there. I had never been in Anacostia before. Upon 
my arrival in that section that I was told was 
Anacostia, I made inquiries as to a barberj named 
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Kidwell in that section of individuals on the street 
along Nichols Avenue, somewhere after I crossed 
this bridge going into Anacostia. I asked at least 
5 or 6 people where Barber Kidwell lived. I was 
told by one individual that he believed there was 
a barber living on U Street named Kidwell, but he 
did not know what number. I referred to the list 
of Kidwells which I had compiled before leaving 
my hotel. I had in this list, as I remember, 3 or 4 
who lived at number 1637 U Street which house 
I went to. At the time I went there to locate 
Barber Kidwell I did not then know the name, or 
the full name and initials of Juror Kidwell. When 
I went to this house, 1637 U Street, I rang the 
door bell. At no time did I go inside the house. 
I was not there more than 2 or 3 minutes. I stood 
on a small porch in front of the front door. When 
I rang the bell an elderly lady, resembling the lady 
I saw yesterday, came to the door. • • • 

“The Myrtle Hotel is about 2 or 2% miles from 
1637 U Street. I had never heard of the existence 
of the Myrtle Hotel before I went to Anacostia on 
October 24. I first learned that there was such 
a hotel on October 24th, at about 4:45 P. M.” (R. 
428-29.) 

“When I went to that house in Anacostia I did 
not know that Juror Kidwell lived there. I ascer¬ 
tained sometime after I left Anacostia that this 
juror lived at 1637 U Street. I learned it when I 
returned to Wardman Park about 9:00 P. M. that 
night. I had no idea of it then. I did not know 
Juror Kidwell’s initials. On the occasion of this 
trip to Anacostia I did not make any inquiry of 
anybody whatsoever between the time I went to 
Anacostia and the time I returned from Anacostia 
about Juror Kidwell. Concerning Barber Kid¬ 
well, I was directed to learn his place of business; 
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to go there and look at him for the purpose of 
being able to give another operative a designation 
on this man at a later date, if so desiredu I found 
Barber Kidwell in his barber shop at the Myrtle 
Hotel. I did not go inside of the shop. I was 
there one minute.” (R. 430.) 

“I only went to the door of the barber shop to 
look at him. I said something, and he said some¬ 
thing, and I went away.” (R. 431.) 

“I never did shadow Juror Kidwell f nor his 
father, nor any members of his family.” i (R. 432.) 

“Before going to Anacostia I compiled a list. 
I referred to the classified section of the Wash¬ 
ington telephone book, looking for a barber by the 
name of Kidwell. I referred to the city directory, 
and having been informed as to what comprised 
the section of Anacostia, I confined myself to that 
section, and I compiled a list of probably 8 or 10 
names. At the time I compiled the list J. did not 
know the name of Juror Kidwell. I compiled the 
list about an hour before I went to Anacostia. On 
the day that I went there I first heard the' name of 
Juror Kidwell mentioned about 3 or 3:15 that 
afternoon. Ruddy first mentioned Juror Kidwell 
to me on that occasion. It was at Wardman Park. 
I left there about that time. I next had jmy con¬ 
versation with respect to Juror Kidwell j on that 
day at about 9:00 P. M. at Wardman Paijk.” (R. 
433-34.) 

“When I returned from Anacostia I went to 

^ i 

Wardman Park, where I saw Ruddy.” (R. 435.) 

On redirect examination, the witness O’Reilly further 
testified: ! 

“Prior to the time I went to the house on U 
Street I did not telephone to anybody to njiake in- 

i 

I 

I 

j 

I 

! 
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quiries. I have never heard of the name Teats be¬ 
fore in my life. I stood on a small porch in the 
front of the front door, about 3% or 4 feet wide. 
I do not know how long it was I was facing the 
door and not the porch.” (R. 435.) 

On re-cross examination, the witness O’Reillv further 
testified: 


“When I was in Anacostia I inquired of sev¬ 
eral people where Barber Kidwell lived. Those 
people were absolute strangers to me.” (R. 437.) 

The witness, Mrs. Mary Pearl Kidwell, testified: 

“I recall an incident that occurred while my son 
-was a juror in the Fall-Sinclair case, w’hen a man 
came to my house and knocked at the door. I 
went to the door and opened it and he asked if 
Mr. Kidwell was home. I said, ‘Which Mr. Kid¬ 
well do you want to see?’ He said, ‘The Mr. 
Kidwell, the barber.’ I said, ‘Mr. Kidwell is at 
the shop now, at the barber shop’. He said, ‘Where 
is the barber shop?’ I said, ‘Congress Heights, 
in the Myrtle Apartment.’ He said, ‘I do not 
know where the Myrtle Apartment is.’ I said, 
‘Well, anyone at Congress Heights will show you’. 
He said, ‘Very well’. He said, ‘I have some papers 
here I want him to sign concerning the barber 
shop’. He said he did not want to have so many 
papers come in the first of the year to have to be 
signed. He said he was from the Health Depart¬ 
ment. He did not tell me who he was. He left 
and I have never seen him any more. I have told 
the Court, to the best of my recollection, all that 
he said to me and all that I said to him on that 
occasion. When this occurred, my son Eddie Slid- 
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well was living at 1637 U Street. He did not 
come home from work that day. It was around 
5 or 5:30, and wras just beginning to ge^; dark. I 
saw my son later that day about 6 ©’clock.” (R. 
506-7). 

‘ ‘ There was a talk or discussion between myself 
and my husband and my son, Eddie, about the fact 
of a man having been to the house, and about the 
fact of a man having been to the barber shop.” 
(R. 508.) 

i 

i 

The witness Edward J. Kidwell, Sr., testified 

l 

i 

“I recall that during the time my sdn was a 
juror in the Fall-Sinclair case a man came to my 
barber shop in the Myrtle Apartment at 3109 Nic¬ 
hols Avenue, Congress Heights. He called there 
one evening between 7 and 8 o ’clock and asked me 
if a Mr. Stewart ran a barber shop in (|ongress 
Heights. I told him no, that there had| been a 
Mrs. Stewart who ran a beauty parlor thjere, but 
she had left and gone to Anacostia. He thanked 
me, and I believe that is all he said, to the best of 
my recollection. That same night there whs a talk 
between myself, my wife and my son, Eddie, about 
the fact that a man had been to my houses earlier 
in the day, and about the fact that a man had been 
to my barber shop.” (R. 509.) 

I 

j 

A careful consideration of the evidence bearing upon 
the investigation of the Kern mortgage and of Kidwell’s 
surroundings clearly shows that it falls far short s of any 
contact with either Kern or Kidwell by any one repre¬ 
senting or acting for any of the respondents, or jof any 
attempt on the part of any one representing or acting 
for any respondent to establish contact with either Kern 


l 

i 
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or Kidwell; also, that, whatever motive or purpose may 
be ascribed to those making the investigation,—whether 
simply to ascertain the standing and responsibility of 
the jurors, or something more than this,—it distinctly 
fails to establish the fact that there was any obstruction 
of or direct tendency to obstruct the administration of 

i i 

justice. Inasmuch as this evidence does not show any 
contact or attempt to establish contact with any juror 
in the case, we maintain that the sole question here pre¬ 
sented is whether mere shadowing without contact or 
attempted contact constitutes a contempt of court. 

The only other incident not embraced within the gen¬ 
eral subject of shadowing is the one relating to the juror 
Glasscock, (R. 5), the evidence as to this being ad¬ 
mitted only as to the respondents Burns’ (R. 621-22), 
and as this incident will be fully presented and discussed 
in the briefs of the respondents Burnses we have deemed 
it unnecessary to present it here. 

Respecting the merits of the questions grouped under 
the four points here argued, we submit as we did in the 
beginning of the argument on these points that the law 
applicable falls within a very narrow compass, and is 
clearly announced by the Supreme Court of the United 
States in the cases of Marshall v. Gordon , 243 U. S. 521; 
Toledo Newspaper Co. v. United States , 247 U. S. 402; 
and Ex parte Hudgings, 249 U. S. 378, which cases are 
discussed supra. 

From the opinions in these cases it is manifest that 
there can be no contempt of court unless the evidence 
shows acts done which obstructed the administration of 
justice or which had a direct tendency to obstruct the 
administration of justice. The evidence in this case falls 
far short of the requirements as announced in the cases 
cited. 

In the case of Marshall v. Gordon , supra , at p. 541, 
(243 U. S.) Chief Justice White, discussing generally the 
power to punish for contempt, said: 
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“The power is therefore but a force implied to 
bring into existence the conditions to wtjich con¬ 
stitutional limitations apply. It is a mea^is to an 
end, and not the end itself. Hence it resfcs solely 
upon the right of self-preservation to enable the 
public powers given to be exerted. ’ 9 

The case of Toledo Newspaper Co . v. United States, 
247 U. S. 402, supra, clearly demonstrates that tjhe prin¬ 
ciples of law for which we are contending are scjund. In 
that case, Chief Justice White, discussing the | various 
statutes under which this case was prosecuted, said (p. 
419): 


“• • • fji^ e p rov i s i on ( 0 f Sec. 26$ of the 
Judicial Code), therefore, conformably! to the 
whole history of the country, not minimising the 
constitutional limitations nor restricting or quali¬ 
fying the powers granted, by necessary implica¬ 
tion recognized and sanctioned the existence of 
the right of self-preservation; that is, the power 
to restrain acts tending to obstruct and prevent 
the untrammeled and unprejudiced exercise of the 
judicial power given by summarily treating such 
acts as a contempt and punishing accordingly. 
The test, therefore, is the character of the act 
done and its direct tendency to prevent knd ob¬ 
struct the discharge of judicial duty,—a conclu¬ 
sion which necessarily sustains the view! of the 
statute taken by the courts below and brings us to 
the second question. * * *" 


i 

In the case of Ex parte Hudgings, supra , at pp. 383-4, 
Chief Justice White says: 

“An obstruction to the performance of judicial 
duty resulting from an act done in the presence 
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of the court is, then, the characteristic upon which 
the power to punish for contempt must rest. This 
being true, it follows that the presence of that 
element must clearly be shown in every case where 
the power to punish for contempt is exerted,—a 
principle which, applied to the subject in hand, 
exacts tliat in order to punish perjury in the pres¬ 
ence of the court as a contempt, there must be 
added to the essential elements of perjury under 
the general law the further element of obstruction 
to the court in the performance of its duty * * • 
It is true that there are decided cases which treat 
perjury, without any other element, as adequate 
to sustain a punishment for contempt. But the 
mistake is, we think, evident, since it either over¬ 
looks or misconceives the essential characteristic 
of the obstructive tendency underlying the con¬ 
tempt power, or mistakenly attributes a necessar¬ 
ily inherent obstructive effect to false swearing.’’ 

In the face of the authority established by the prin¬ 
ciples above enunciated, the court below erroneously held 
that mere shadowing, without contact with, or conscious¬ 
ness on the part of the jury, in and of itself constituted 
contempt. (R. 847, 854-5). 

Points V and VI 

(1) The Court Erred in Excluding Evidence Offered 
by the Respondents to Show That for a Number of Years 
It Had Been the Usage and Custom of the United States 
Government, in Cases Being Prosecuted by the United 
States in the Various Circuits Throughout the United 
States, to Have the Agents of the Bureau of Investiga¬ 
tion of the Department of Justice Actually to Shadow 
Jurors While They Were Serving as Jurors in Such 
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Cases; and (2) That the Respondent Day Knew That It 
Was the Custom and Practice of the United States to 
Have Representatives of the Department of Justice 
Shadow Jurors Actually Serving in the Trial of Cases 
Prosecuted by the United States in the Federal Courts 
in New York. i 

i 

i 

i 

We will consider Points V and VI together. 

The respondent Sinclair, in his answer to the petition 
of the government, admitted that he authorized the em¬ 
ployment of the Burns International Detective Agency 
“to keep the jurors under observation, for the purpose 
of ascertaining what persons if any came in contact with 
said jurors, to the end that he might know if any person 
who might be desirous of seeing him convicted of the 
charges against him should endeavor in any Vay to seek 
contact with any of said jurors, 77 and assertjed that he 
believed “he had the lawful right to employ the said 
William J. Burns International Detective Agency for the 
purpose aforesaid; 77 and that he gave instructions to the 
respondent Day 44 that the operatives so employed should 
receive strict and peremptory instructions that they 
should not come in contact with, approach or converse 
with any of said jurors and should not in any wise molest, 
interfere with, impede or influence any of said jurors in 
the performance of their duties as such. 77 (R.i 14-15.) 

Further answering said petition, the respondent Sin¬ 
clair stated (R. 15): 4 4 Having in mind the matters and 
things herein set forth, and believing that in cases in¬ 
volving great public interest the government from time 
to time had kept jurors under surveillance during the 
time of such trials, and, entertaining such belief that the 
government of the United States had exercised such right 
and privilege, he believed that he, as a citizen of the 
United States, had the same right and privilege. 77 (R. 
p. 15.) 
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On the trial, respondent Sinclair called as a witness 
A. Bruce Bielaski (R. 787), who testified that he was 
employed in the Bureau of Investigation of the Depart¬ 
ment of Justice from the time of its organization early 
in 1909 until some time in February, 1919; that he was 
Chief of the Bureau of Investigation from April, 1912, to 
February, 1919; that the Attorney General was his im¬ 
mediate superior while he was Chief of the Bureau; 
and that he reported to the Attorney General concerning 
the activities of that department; that the Bureau head¬ 
quarters were in the Department of Justice in Washing¬ 
ton, and that he had numbers of men working under him; 
that in addition there were what were known as head- 

i 

quarters in various parts of the United States, located 
practically in all of the larger cities, and that at each of 
those places he had in charge either an agent or a divi¬ 
sion superintendent. (R. 788.) The witness was then 
asked the following question: 

“During the time that you were the chief of the 
Bureau of Investigation of the Department of Jus¬ 
tice, do yoq know as a fact that it was the custom 
and practice of the Department, upon request be¬ 
ing made by special agents in the field, or by the 
United States District Attorneys in the several 
districts of the United States, to assign men to 
shadow’ jurors w’ho were sitting in cases in wdiicli 
the United States was prosecuting individuals or 
corporations for alleged crimes and offenses 
against the United States t” (R. 788.) 

The question wras objected to by counsel for the govern¬ 
ment, whereupon the respondent made the following 
proffer: 


“We make the offer that if the witness w*ere 
permitted to answer he would testify that he did 


know that such a custom and practice had existed, 
and we offer to prove that on the ground, first, that 
the usage, extending over this period years, had 
ripened into a custom, and that that custom be¬ 
came the law, and that being so there could be no 
contempt of Court, under the facts in this case as 
related to the question of shadowing, "^our Honor 
has already ruled on that. In addition to that, I of¬ 
fer it on this ground: That in a case where a man is 
charged with contempt of Court he had the right 
during the proceedings investigating ihe matter 
of contempt, to offer any evidence whicfy may tend 
to purge him of the contempt, either by minimiz¬ 
ing the character of the contempt or ^litigating 
any punishment that might be imposed by the 
Court. We offer it on both grounds, may it please 
the Court.’’ (R. 788-789.) 

i 

The objection was sustained, and exception 'was duly 
noted. (R. 789.) Whereupon, the following question was 
asked the witness: 


“I ask the witness this question, subject to your 
Honor’s ruling, if it is not a fact that during the 
time that you were the Chief of the Bureau of In¬ 
vestigation of the Department of Justice, from the 
period of 1912 to 1919, as you have testified, that 
reports were made by men in charge of special 
agents, or by special agents, of activities of these 
special agents in shadowing jurors who were se¬ 
lected and sworn in criminal cases in which the 
United States was prosecuting its citizdns for al¬ 
leged violations of the law, and that such reports 
were brought to the attention of the Attorney 
General who was in office at the time when such 
reports were received in the Department of Jus¬ 
tice?” (R. 789.) 
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The question was objected to by counsel for the gov¬ 
ernment. The objection was sustained, and an excep¬ 
tion was duly noted. Whereupon the following question 
was asked the witness: 

“Did or did not the several Attorneys General 
who were in office during the time that you were in 
office, in your encumbency of your office in the 
Bureau of Investigation in the Department of Jus¬ 
tice, know of or approve of the custom of shad¬ 
owing empaneled jurors by the United States rep¬ 
resentatives?” (R. 789.) 

The question was objected to by counsel for the gov¬ 
ernment; the objection was sustained, and an exception 
was duly noted. Proffer was made that the witness 
would say “They did”, if permitted to answer. (R. 790.) 

The witness Mortimer J. Davis was called on behalf 
of the respondents, and testified that he was employed 
in the Bureau of Investigation of the Department of 
Justice from January, 1918, to the middle of July, 1925, 
as a special agent. (R. 721.) The witness was then asked 
the following question: 

“Were you, as such investigator or special 
agent, employed in the shadowing of the petit jury 
in a case in which the United States was a party, 
during the actual trial of the case?” (R. 721.) 

The question was objected to by counsel for the gov¬ 
ernment; the objection was sustained, and an exception 
was duly noted. Whereupon, the following question was 
propounded to the witness: 

“Are you familiar with the custom of the De¬ 
partment of Justice with respect to shadowing 
jurors while cases are actually on trial?” (R. 721.) 
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The question was objected to by counsel fbr the gov¬ 
ernment; the objection was sustained, and ah exception 
was duly noted. Whereupon, the following proffer was 
made: 

| 

“I offer to prove by this witness, if your Honor 
please, that he is familiar with the practice of the 
Department of Justice, and the custoih of the De¬ 
partment of Justice with respect to the shadow¬ 
ing of petit jurors in cases in v T hich |the United 
States is an interested party, while the case is 
actually on trial, and that that practice is—that 
he has known that practice since 191^, and that 
the practice is that in many cases, and for many 
years, it has been the custom of the Department 
of Justice and District Attorneys throughout the 
United States in the several jurisdictions to keep 
the jurors in cases on trial under surveillance, 
espionage, and shadowing whenever, iii the opin¬ 
ion of the District Attorney, he though^; it wise so 
to do, without any relation or respect to whether 
or not he had any reason to suspect the jury or 
any one of them.” (R. 721-22.) 

I 

And thereupon the following proffer was niade: 

“We also expect to show and make the proffer 
to prove by the witness that in the ye&r of 1924, 
to be more specific, in the spring of 1924, in the 
case of U. S. v. John L. Phillips, and others, tried 
in the Supreme Court of the District of Columbia, 
in the very room in which we are nowi sitting, at 
least eight men at all times, and sometimes more, 
being investigators of the Department of Justice, 
were employed and did keep that jury tinder com¬ 
plete, close surveillance, espionage, arid shadow¬ 
ing at all times to such an extent that one of the 

I 

i 
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investigators slept in the doorway of one of the 
jurors the whole night through. And that they 
took them up in the morning and put them to bed 
at night, and that this continued from the begin¬ 
ning of the trial until the end, a period of over two 
months. That the operatives were rotated from 
one juror to another by an intricate chart. That 
they not only shadowed the jurors, but they shad¬ 
owed the lawyers and the witnesses as well. That 
some of the jurors became aware of the shadow¬ 
ing before the case was over, and that this fact 
was known to this witness. And that the United 
States officials to whom these men reported was 
then the present District Attorney, Major Peyton 
Gordon.” (R. 722.) 

William J. Burns, called as a witness, testified that 
he was appointed in the Secret Service of the Treasury 
Department about 1890; that he remained in that posi¬ 
tion until 1903, when he was transferred to the Interior 
Department, where he organized a group of special 
agents for the purpose of investigating the land frauds 
in California and Oregon; that he was there from 1903 
until 1906. • • • That in August, 1921, he was ap¬ 

pointed Director of the Bureau of Investigation of the 
Department of Justice, and resigned in the latter part 
of 1924. (R. 744), The witness was then asked the fol¬ 
lowing question: 

“Do you know whether or not there existed in 
the Department of Justice a custom, with respect 
to shadowing and observing of jurors in cases 
pending in the courts of the United States?” (R. 
751.) 

The question was objected to by counsel for the gov¬ 
ernment ; the objection sustained, and an exception 
duly noted. The witness was then asked the following 
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questions (R. 751-2): “Do you know whether or not 
there was such a custom ? How long has such a custom 
been maintained ? Had or had not that custom been uni¬ 
versal throughout the United States in the courts of the 
United States during that time? Is it not a fact, from 
your personal knowledge, that there existed in the De¬ 
partment of Justice a usage and custom to observe and 
shadow jurors in criminal cases, prosecuted by the 
United States, where there was no reason to suspect a 
lack of integrity on the part of the jury, and the jury 
were unsuspecting of the fact that they w/ ( ere being 
shadowed?” To all of which questions objections were 
made by counsel for the government, objections sus¬ 
tained, and exceptions duly noted. 

Whereupon, counsel for the respondents made the 
proffer to prove that if the witness were permitted to 
answer he would testify that he did know that such a 
custom existed; that it had existed for more tljan thirty 
years within his knowledge; that it had been the uni¬ 
versal custom; that he knew that such a custom and usage 
existed in the beginning; and that it had covered more 
than a period of 25 years at least. (R. 751-752.) 

The respondent Henry Mason Day, called as a witness, 
testified that on October 18, 1927, he knew tliat W. J. 
Burns had been for many years Chief of the Bureau of 
Investigation of the Department of Justice of the United 
States. Thereupon, he was asked the following question: 

“On that day did you know whether or not it 
w’as the custom of the United States District At- 

I 

torney in the City of New York to shadow,! through 
representatives of the Department of Justice, 
jurors engaged in the trial of criminal cases in 

the United States Courts in that city?” (R. 822.) 

# 

The question was objected to by counsel for the gov¬ 
ernment; the objection sustained, and an exception duly 


noted. Proffer was made that the witness, if permitted 
to answer, would say that he did know of such a custom. 
(R. 822.) Whereupon, the following question was asked: 

“At that time was it or was it not a matter of 
public common knowledge in the City of New York 
that the custom of the United States District At¬ 
torney in the trial of criminal cases in the United 
States Courts in the City of New York to shadow 
juries after they were empannelled and sworn, and 
during the trial?” (R. 822.) 

The question was objected to by counsel for the govern¬ 
ment; the objection sustained, and an exception duly 
noted. Proffer was made that the witness, if permitted 
to answer, would say that it was a matter of common and 
general knowledge. (R. 822.) 

Whereupon, the witness was asked the following ques¬ 
tion: 


“Did you or did you not know of instances in 
New York, through public discussion, in which 
jurors had been followed, jurors empannelled in 
the United States Court there, by representatives 
of the Government and the Department of Justice, 
during the trial?” (R. 822.) 

The question was objected to by counsel for the gov¬ 
ernment; objection sustained, and an exception duly 
noted. Proffer was made that the witness, if permitted 
to answer, would testify that he did. (R. 822-23.) 

In addition the respondents called as witnesses a num¬ 
ber of former employes of the Bureau of Investigation 
of the Department of Justice, by whom the respondents 
offered to prove the custom, usage and practice of the 
government in the shadowing of jurors during the time 


I 


111 

1 

j 

they were serving as such in the trial of cases in which 
the United States was interested. John R. Kissel testi¬ 
fied that he was employed in the Bureau of Investigation 
of the Department of Justice from November, 1921, to 
December, 1925, as a special agent. (R. 712 ).j By this 
witness the respondents offered to prove that he had 
shadowed jurors for the government in the tria} of a case 
in Pittsburgh, Pa. (R. 713) ; also, in New York. (R. 715.) 
Felix Quigley testified that he was employed in the 
Bureau of Investigation from March, 1922, to April, 1927. 
(R. 716). By this witness the respondents pffered to 
prove that he had shadowed jurors for the government 
in New York City and Pittsburgh (R. 717). J)aniel F. 
Dwyer, testified that he was employed in the bureau of 
Investigation from March, 1922, to April, 1927 (R. 719). 
By this witness the respondents offered to prove that he 
had shadowed jurors for the government in Npw York 
and Pittsburgh. (R. 720). Harry J. Jentzer testified that 
he was employed in the Bureau of Investigation from 
1906 to 1926. (R. 723). By this witness the respondents 
offered to prove that he had shadowed jurors! for the 
government in the so-called Sugar Fraud Case in 1907; 
also in cases in Buffalo, N. Y., Cincinnati, Ohio, 4nd New 
York City. (R. 725). Dan E. Tatom testified that he 
was employed in the Bureau of Investigation fjrom the 
early part of 1918 until November, 1921. (R. 790). By 
this witness the respondents offered to prove that he had 
shadowed jurors for the government in New Yo^k City, 
(R. 791), and in Pittsburgh, (R. 792). Walter C] Foster 
testified that he was employed in the Bureau of Investi¬ 
gation from April 17, 1917, until May 6, 1926. (Ijfc. 793). 
By this witness the respondents offered to prove that he 
had shadowed jurors for the government in Philadelphia, 
(R. 795), and in the so-called Gray’s Harbor Shipbuild¬ 
ing Case which was tried in Seattle, Wash., in 1920. 
(R. 795-796). Edgar B. Speer testified that he was em¬ 
ployed in the Bureau of Investigation from the spiring of 

! 
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1917 until the spring of 1920. (R. 797). By this witness 
the respondents offered to prove that he had shadowed 
jurors for the government in the case of United States 
vs. Barrett, tried in the Western District of Pennsyl¬ 
vania in 1918 or 1919, (R. 798) ; and that he had also 
shadowed the grand jurors in that case. (R. 799). 
Bernard Kahn testified that he was employed in the 
Bureau of Investigation from March, 1917, to November, 
1924. (R. 799). By this witness the respondents offered 
to prove that he had shadowed jurors for the government 
in Columbus, Ohio, (R. 800) ; in Chicago, in several cases 
tried in that jurisdiction in 1923 and 1924, (R. 801-802); 
and in a case tried in Oklahoma City in February, 1923, 
(R. 802). J. Goron Shuey testified that he was employed 
' in the Bureau of Investigation from September, 1918, 
until January 1 , 1925. (R. 805). By this witness the 
respondents offered to prove that he had shadowed jurors 
for the government in a case tried in the District Court 
for the Western District of Pennsylvania. (R. 806). 

In addition, the respondents called as witnesses Albert 
G. Adams, who was employed in the Bureau of Investi¬ 
gation from January, 1910, to March, 1919, (R. 802), 
James W. Kemp, who was employed in the Bureau from 
1914 to 1917, (R. 803), and Joseph F. Kroppy, who was 
employed in the Bureau from July, 1914, until Septem¬ 
ber, 1924, (R. 804). By all of these witnesses the re¬ 
spondents offered to prove that it had been the custom 
and practice of the government to have investigators of 
the Department of Justice shadow jurors who had been 
sworn and empaneled in the trial of cases in which the 
United States was interested, during the time they were 
serving as such jurors. But the court excluded the 
evidence so proffered. 

It is undisputed in this case that there is no law for¬ 
bidding the shadowing of a jury by either the govern¬ 
ment or the accused in the trial of a criminal case. The 
act of shadowing a jury, when considered in connection 
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with a charge of contempt of court, must be considered 
and measured precisely the same as any other act or 
acts which might be claimed to have constituted a con¬ 
tempt, the test being:—did the act or acts obstruct the 
administration of justice or have a direct tendency to 
obstruct the administration of justice. The most that 
the court below could spell out of the act of shadowing 
was a conclusion that it had an indirect tendency in and 
of itself to obstruct the administration of justice. In 
considering whether it had such a tendency we think it 
was necessary to consider the usage and practice which 
had been established by the government of the United 
States with respect to the shadowing of jurie^ in crim¬ 
inal cases. Surely, if for twenty-five years or more the 
government of the United States had pursued the prac¬ 
tice of shadowing jurors sitting in criminal cases on trial 
in the various circuits of the United States, itj must be 
assumed that the government had found from spch prac¬ 
tice that shadowing had no tendency to obstruct the 
administration of justice, as held in this case; and since 
the holding of the court below really rests upon |the spec¬ 
ulative conclusion that shadowing had an indirect ten¬ 
dency to obstruct the administration of justice, and not 
upon any act or acts establishing such obstruction or 
direct tendency to obstruct, the practice and usage of the 
government of the United States would be helpful in 
determining whether this conclusion w^as one vrhich log¬ 
ically and legitimately could be drawn from the very act 
of shadowing itself. There being no fact establishing con¬ 
tact, and it being solely a question of the effect of the 
shadowing without contact, and the court belowf having 
based its holding upon mere shadowing as such,j the evi¬ 
dence as to the practice and usage of the government 
itself for the past twenty-five years or more wa^ impor¬ 
tant and relevant, because it must be assumed that the 
government during that long period did not fpid that 
shadowing in and of itself, without contact, tended 
directly to obstruct the administration of justice. 
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The court not only excluded all evidence offered by 
respondents to prove the custom, practice and usage of 
the Department of Justice with respect to the shadow¬ 
ing of juries in the various circuits of the United States 
sitting in criminal trials, but, after the court had ad¬ 
judged the respondents guilty of contempt, when such 
evidence was offered on the question of mitigation, it 
was again rejected. (R. 855-856). 

Point VII. 

The Court Erred in Excluding Evidence Offered by 
the Respondents to Show What the Witness O’Reilly 
Actually Said on the Occasion of His Visit to the Home 
and the Barber Shop of the Father of the Juror Kidwell. 

The witness Frank J. O’Reilly, called by the govern¬ 
ment, testified on cross examination, as follows: 

“I was sent to Anacostia for the purpose of 
locating and seeing a Kidwell known as Barber 
Kidwell. I was not asked or directed by Ruddy 
to locate or see or come in contact with Juror 
Kidwell. Ruddy told me that he thought that 
the barber, Kidwell, was a brother of Juror Kid¬ 
well. When I went to Anacostia I was upon the 
performance and execution of a particular mis¬ 
sion that Ruddy had given to me. It was about 
3 o’clock in the afternoon of the 24th day of Oc¬ 
tober. I did not seek to locate or to find out any¬ 
thing whatsoever about Juror Kidwell when I 
went there. I had never been in Anacostia be¬ 
fore. Upon my arrival in that section that I was 
told was Anacostia, I made inquiries as to a bar¬ 
ber named Kidwell in that section of individuals 
on the street along Nichols Avenue, somewhere 
after I crossed this bridge going into Anacostia. 
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I asked at least 5 or 6 people where Barber Kid- 
well lived. I was told by one individual that he 
believed there was a barber living oh U Street- 
named Kidwell, but he did not know \vhat num¬ 
ber. I referred to the list of Kidwells which I 
had compiled before leaving my hotel.; I had in 
this list, as I remember, 3 or 4 who liv^d at num- 
1637 U Street which house I went to. At the time 

1 went there to locate Barber Kidwell I did not 
then know the name, or the full name and initials 
of Juror Kidwell. When I went to this house, 1637 
U Street, I rang the door bell. At no time did I 
go inside the house. I was not there more than 

2 or 3 minutes. I stood on a small porch in front 
of the front door. When I rang the bell an 
elderly lady, resembling the lady I saw yesterday, 
(Mrs. Mary Pearl Kidwell) came to tile door.” 
(R. 428-429.) 

The witness O’Reilly was asked the following ques¬ 
tions in connection with his visit to the houjse on U 
Street, and made the following answers: 

I 

“Q. Mr. O’Reilly, when you went to the house 
on U Street, I believe you said it was 1637, and 
you met Mrs. Kidwell, will you state to the Court 
what inquiry, if any, you made of her and what 
remark or question you addressed to her? 

“A. In answer to my ring of the bell at this 
house, this woman answered the door. |I asked 
her if there was a tenant in that house nanied Kid¬ 
well that was a barber. 

“Q. Named what? 

“A. Named Kidwell that was a barber 1 ,.” (R. 
428.) 

WTiereupon, counsel for the government moved to 
strike out the questions and answers; the motion was 
granted, and an exception was duly noted. (R. 428.) 
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The witness O’Reilly was asked the further question: 

“Q. Did you ask her, for or anything about 
Juror Kidwell?” 

“A. I did not.” (R. 429.) 

Whereupon, counsel for the government moved to 
strike out the answer; the motion was granted, and an 
exception was duly noted. (R. 429.) 

Thereupon, the witness 0 ’Reilly was asked the further 
question : 

“Q. Now, do not answer this question until his 
Honor states that you can. Why did you go from 
1637 U Street to the barber shop at the Myrtle 
Hotel?” (R. 429.) 

This was objected to by counsel for the government; 
the objection was sustained, and an exception was duly 
noted. (R. 429.) 

The witness, continuing, testified as follows: 

“When I went to that house in Anacostia I did 
not know that Juror Kid well lived there. I ascer¬ 
tained some time after I left Anacostia that this 
juror lived at 1637 U Street. I learned it when I 
returned to Wardman Park about 9:00 P. M. that 
night. I had no idea of it then. I did not know 
Juror Kidwell’s initials. On the occasion of this 
trip to Anacostia I did not make any inquiry of 
anybody whatsoever between the time I went to 
Anacostia and the time I returned from Anacostia 
about Juror Kidwell. Concerning Barber Kidwell, 
I was directed to learn his place of business; to go 
there and look at him for the purpose of being 
able to give another operative a designation on 
this man at a later date, if so desired. I found 
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Barber Kidwell in his barber shop at the Myrtle 
Hotel. I did not go inside of the shop. I was 
there one minute.” (R. 430.) 

Whereupon, the witness O’Reilly was ashed the fol¬ 
lowing question: 

| 

“Q. Now, don’t answer this question: Did you 
ask him any question concerning anyone?” (R. 
430.) 

i 

l 

This was objected to by counsel for the government; 
the objection was sustained, and an exception was duly 
noted. (R. 430.) Whereupon, the witness was asked the 
following question: 

“Q. Now, don’t answer this question: Was 
Juror Kidwell’s name called or mentioned in that 
conversation either by you or Barber Kidwell?” 
(R. 431.) | 

i 

! 

This was objected to by counsel for the gbvernment; 
the objection was sustained, and an exception was duly 
noted. (R. 431.) 

The witness O’Reilly was asked the further question: 

I 

“Q. Isn’t it true that on the occasion that you 
saw Barber Kidwell, that not one word was said 
about or concerning in any way with reference to 
the juror?” (R. 431.) 

i 

This was objected to by counsel for the government; 
the objection was sustained, and an exception was duly 
noted. (R. 431.) 

The government had called the witness O’Reilly and 
proved his visit to the home of Barber Kidwell, (R. 


I 
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428-29), followed by bis visit to the shop of the said 
Kidwell, (R. 430); and the record shows that Juror Kid- 
well lived at the home of Barber Kidwell, his father, (R. 
507), and that the latter fact was not known to the wit¬ 
ness O’Reilly at the time of his visit to the home of 
Barber Kidwell, (R. 430). The effort of the government 
plainly was to show a visit by the witness O’Reilly, one 
of the Burns’ operatives, to the home of the Juror Kid¬ 
well with a view of creating the impression upon the 
court that he had some evil purpose or that some sinister 
motive actuated the visit. These questions which were 
asked, to which objections were made and sustained, 
were designed and intended to show, and the answers 
would have shown, that the witness O’Reilly did not 
know that Juror Kidwell lived at the home of Barber 
Kidwell, had no intention of establishing contact with 
Juror Kidwell, of speaking with him or approaching him, 
and that he had no intention of making any inquiry con¬ 
cerning Juror Kidwell, either at his home or at the bar¬ 
ber shop of Barber Kidwell. Surely, the respondents 
were entitled to show the facts which would relieve re¬ 
spondents of the suspicion or imputation sought to be put 
upon them by the government by a half-truth. 

Point VIII. 

The Court Erred in Receiving, Over the Objections of 
the Respondents, Evidence by the Witness Kidwell, Jr., 
of Conversations With an Unidentified Man in the 
Museum Grounds and at the Door of the Courthouse. 

In the course of the trial, Edward J. Kidwell, Jr., was 
called as a witness on behalf of the United States. (R. 
480). He testified, “I recall an incident while I was a 
juror when I was sitting on a bench in the Museum 
Grounds a man came up and went behind a tree and sat 
on the ground for a while. He was sitting right under the 


tree about 10 or 15 feet from the bench, * j • *.” (R. 

482). The respondents objected to the testimony con¬ 
cerning this incident on the ground that unless it be 
shown that the man who sat beside the witness was an 
agent of the Burns Detective Agency it would be imma¬ 
terial as to what was done by any one else.j The objec¬ 
tion was overruled by the court and an exception was 
noted. (R. 483). Subject to the objection o^ the respon¬ 
dents, the witness in undertaking to describe the man 
testified, “To the best of my memory he was a man of 
about my height with dark hair and rather dark clothes. 
I did not pay particular attention to him at the time. 
He wore a hat.” (R. 484). Concerning this incident, 
subject to the objection of respondents, the witness testi¬ 
fied: j . . • 

I 

“The man walked down the path from the 9th 
Street entrance until he got I would say within 
25 feet of the bench on which I was sitting, then 
turned from the bench and went and sat under a 
tree directly in back of this bench; before he went 
back to the tree he stopped there, he just looked at 
me on the bench; there was no one else ini sight that 
I could see any closer than B Street at the Market. 
He went directly from the path to thb bench in 
back of me, the bench was 10 or 15 feel; from the 
tree, I had a lunch prepared by my mother which 
I ate, and after that I was smoking a pipe; the 
man got out from under the tree and bame over 
and sat on the bench beside me.” (R. 484). 


The respondents further objected on the ground that 
there had been no identification of the man as to whose 
actions the witness had testified, and that the i evidence 
should not be received until its relevancy first appeared. 
The objection was overruled by the court, and an excep¬ 
tion noted. (R. 485). 
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Continuing, the witness testified, (R. 486): 

“The man came directly from under the tree 
and sat beside me on the bench and asked me did 
I have a cigarette, and I told him no I didn’t have 
a cigarette. He asked me did I have the makings. 
So I told him I had tobacco, and I handed him a 
pouch of tobacco. He asked me what kind of 
tobacco I smoked. I told him it was Prince Al¬ 
bert. And he rolled a cigarette from the tobacco 
which I gave him, and handed me the pouch back 
and thanked me for it. He then said ‘It is nice 
weather we are having for this time of vear.’ I 
told him that it was and he never said any more 
to me nor I never said anv more to him. I staved 
there for about ten minutes, and then I got up and 
left him fitting on the bench. I have told all that 
was said.” (R. 486). 

The witness Kidwell further testified: 

“I do not know the name of the man who ap¬ 
proached me in the Museum Grounds on the occa¬ 
sion I have testified about.” (R. 489.) 

The respondents moved to strike out all of the testi¬ 
mony of the witness concerning this incident, which mo¬ 
tion was denied by the court, and exception noted. (R. 
486). 

The witness Kidwell further testified that during the 
time he was serving as a juror, when he was returning 
to the courthouse he was approached by some unidenti¬ 
fied man who spoke to him at the west door of the court¬ 
house. Concerning this incident, the witness testified: 

“The instance to which I have referred about 
the man speaking to me near the West end of the 
Courthouse was as follows: I was coming back 
from lunch and was standing on the sidewalk when 
a man came up to me and said, ‘How can I get in 
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there to hear that damn thing V He said, ‘I have 
been waiting around all morning ancj have not 
been able to get in for some reason or other/ But 
I never made any reply to him at alb He then 
said, ‘What are they doing in there?’ Or some¬ 
thing like that. I didn’t answer him at all, and he 
said, ‘What do you think of that case,’ or ‘that 
trial’ — I am not sure of his ex&ct words, 
whether — 

“Q. That is all right. Please explain. You 
heard what the Court said. 

“he said ‘case’ or ‘trial,’ I didn’t say anything 
at all. I just walked away from him and came 
back into this room (indicating the jury room). 
Jurors Heaton and Bailey were not in there when 
I came in, they came in later. There tvas no one 
in there when I came in.” (R. 490-4911) 

i 

i 

I 

I 

The respondents objected to this testimony and moved 
to strike it out on the ground that there was fio evidence 
to show that the man who spoke to the juror jwas in any 
wise connected with the respondents or that the respon¬ 
dents were responsible for the actions of this unidentified 
man. The objection and motion to strike werfe overruled 
by the court, and exception noted. (R. 491-4^2). 

In the course of the testimony of the witness, Kidwell, 
government counsel endeavored to have the witness 
identify Barton P. Stewart, one of the operatives of the 
Burns Detective Agency, as the man who sat!beside him 
on the bench in the Museum Grounds, but the witness 
testified that he did not recognize Stewart a^ being that 
man. (R. 490). The witness further testified that he 
did not remember seeing either Ruddy, O’Rfeilly, Klein 
or Stewart, operatives of the Burns Detective Agency, 
at any time during the trial of the Fall-Sinclair Case; 
that he did not remember seeing any of these men 
around the courthouse grounds or in the j courthouse 
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while he was a juror, and that he never saw any of the 
other operatives of the Burns Agency. (R. 487). 

He further testified that he had not seen since and 
did not know the man who spoke to him at the west door 
of the courthouse. (R. 487). 

We submit that before any of this evidence could 
properly have been received it was essential that the 
identity of the men in question should have been estab¬ 
lished. It is manifest from the evidence of the witness 
that he could not identify either of the men whose ac¬ 
tions he was permitted to testify about. In the absence 
of evidence showing that these men were in some way 
connected with or acting for the respondents, any evi¬ 
dence as to what occurred either in the Museum Grounds 
or at the west door of the courthouse was utterly irrele¬ 
vant and should have been excluded. It being obvious 
that the evidence was not admissible, we submit that it 
requires no argument to demonstrate that the court com¬ 
mitted error in overruling the objections of respondents. 

Point IX. 

The Court Erred in Receiving, Over the Objection of 
the Respondents, Evidence of the Witnesses Kidwell, Jr., 
and Heaton, as to Conversations Among the Jurors. 


The witness, Edward J. Kidwell, Jr., when testifying 
as a witness for the government, was asked: “Do you 
recall an occasion when you were serving as a petit juror 
that there was a talk among the jurors on the subject of 
being watched or being shadowed? Do you remember 
such an incidentf” This was objected to by respondents 
on the ground that it was immaterial and irrelevant. The 
court stated that he would permit the witness to answer 
categorically, and the witness answered, “Yes.” (R. 
498). The witness testified that this occurred some time 
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during the trial, about two weeks after the trial started; 
that it occurred in the first room on the east side of the 
corridor of the courthouse where the jurors assembled. 
(R. 498-9.) The respondents objected to this j testimony 
and moved to strike out the answer “Yes” of the wit¬ 
ness on the ground that it was utterly irrelevant and 
hearsay. The court denied the motion to strike and an 
exception was noted. (R. 499). 

Subject to the objection of the respondents^ this wit¬ 
ness testified that he did not know exactly who was 
present on that occasion, but there was about 6 or 8 
jurors or probably more there, and he thinksi that this 
occurred one morning when they sent the ju|ry out of 
the room during an argument on a question of law; that 
the jurors Herzog, Holmes and Kern were there, and 
that they participated in that talk. (R. 499). j The wit¬ 
ness did not testify as to any conversation between the 
jurors on that occasion, but merely answered that there 
was such a talk. j 

The witness Bernice K. Heaton, over the objection of 
the respondents, testified, “I was present during the time 
that the trial was in progress, in the conference room 
of the jurors, when the subject of being watched or 
shadowed or followed was mentioned or discussed.” 
(R. 512). | 

We maintain that it was error for the court to admit 
this evidence over the objection of the respondents. It 
is manifest that this evidence was offered by the govern¬ 
ment for the purpose of trying to make it appear that 
the jurors w’ere conscious of the fact that they were 
being shadowed. If any of the jurors believed that he 
was being shadowed the only way that this properly 
could be established would be to have the jurotr testify 
to the facts -which gave rise to the belief. A conversa¬ 
tion such as that indicated by the predicate of the ques¬ 
tion, whether there was talk among the jurors “on the 
subject of being watched or being shadowed,” affords 
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no evidence that the jurors were conscious of the fact 
that they were being shadowed. The mere fact that 
there had been a conversation between the jurors on the 
subject of shadowing does not in and of itself afford any 
evidence against the respondents. On the contrary, 
members of the jury were called as witnesses, and none 
of them testified that they were at any time conscious 
of the fact that they were being shadowed. 

Bernice K. Heaton, called as a witness by the govern¬ 
ment, testified that she served as a juror, but she was 
not asked whether she was conscious of the fact that she 
was being shadowed. (R. 511-512). Mrs. Annella L. 
Bailey, called as a witness by the government, testified 
that on October 28, during the time she was serving as a 
juror, while she was in the Convention Hall Bowling 
Alley she was aware that certain men were looking at 
her. (R. 510-511). This was received over the objection 
of the respondents, notwithstanding the fact that the 
record showed that the shadowing of Mrs. Bailey ended 
on October 21 (R. 272, 549), and there was no evidence 
to show that the men who were looking at her on the occa¬ 
sion when she was at the bowling alley were in any wise 
connected with the respondents. Gardner P. Grenfell, 
called as a witness by the government, testified that he 
was one of the jurors, but he was not asked any questions 
as to whether he was conscious that he was being shad¬ 
owed. (R. 557-558). John Phillip Kern, called as a wit¬ 
ness by the government, testified that he was a juror in 
the case, but he was not asked whether he was conscious 
that he was being shadowed. (R. 556-557). Conrad J. 
Herzog, called as a witness by the government, testified 
that he was a juror in the case, and that he was not aware 
that he was being shadowed. (R. 560). Edward J. Kid- 
well, Jr., called by the government, testified that he vras 
a juror in the case, but his testimony (R. 480-506) does 
not show that he was conscious that he was being shad¬ 
owed during the time he was serving as a juror. 
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In an earlier part of this brief we have argued that 
there was no evidence before the court to show that any 
of the operatives of the Burns Detective Agency ever 
approached, talked to or came in contact with any of the 
jurors. We maintain that in the absence of any evidence 
that the jurors were conscious of the fact that; they were 
being followed by the operatives of the Burns Detective 
Agency it was error for the court to admit evidence of 
the fact that there was a conversation among the jurors 
as testified to by the witnesses Kidwell, Jr., apd Heaton. 

I 

Point X. 

I 

The Court Erred in Receiving, Over the Objection of 
Respondents, Evidence of the Witnesses Kidwell, Jr., and 
His Mother, Mary Pearl Kidwell, as to Conversations 
Between the Juror Kidwell and His Mother and Father 
During the Time He Was Serving Upon the Jiiry. 

I 

1 

The witness, Edward J. Kidwell, Jr., testifying as a 
witness for the government, was asked the j following 
question: 44 During the time that you were serving as a 
petit juror in the Fall-Sinclair criminal case, state 
whether or not you did report or talk to your mother 
and father about these various incidents that you have 
described here in court, the man approaching you at the 
west end of the court house; the museum grounds inci¬ 
dent; and the fact of the man having been to the house, 
and to the barber shop?,” (R- 500-501), to which question 
the respondents objected on the ground that }t was ir¬ 
relevant; the objection was overruled, and an exception 
noted. ((501). 

The witness answered 44 Yes, sir.” Subject to the ob¬ 
jection and exception of respondents, the witness further 
testified: 
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“Q. Mr. Kidwell, could you say whether or not 
you mentioned the museum ground incident; the 
incident at the west end of the court house, and 
such as that? 

“A. Yes, sir. 

44 Q. Now, which of the incidents did you men¬ 
tion to vour mother? 

4 ‘A. The museum incident and the incident at 
the west end of the court, I think.” (R. 501). 

The witness was further interrogated as follows: 

44 Q. Was the incident at the Museum grounds, 
and the incident at the west end of the court house 
—were they the only incidents that you mentioned 
to your mother? 

“A. Those are the only ones I remember. 

44 Q. Now, I ask the same questions with regard 
to your father. What incidents did you mention 
to your father at the time you were serving as a 
juror? 

44 A. I don’t think I mentioned anything to my 
father. 

44 Q. Now, I specifically ask you whether or not, 
without going into anything that was said by any 
of you, whether or not you and your mother talked 
on the subject of the man’s having been at your 
home at the time that you were serving as a petit 
juror? 

4 4 A. Yes, sir. 

44 Q. And state whether or not on that same day 
when you discussed the subject with your mother, 
you later on discussed the same subject with your 
father? 

4 4 A. I did that night. 
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“Q. On that same night, state whether or not 
you discussed with your father the subject of the 
man’s having been at your father’s barber shop 
in Congress Heights. 

“A. Yes, sir. (R. 502-503). | 

To each of the foregoing questions the respondents ob¬ 
jected, and the objections being overruled, exceptions 
were noted. (R. 502-503). 

The witness, Mrs. Mary Pearl Kidwell, called as a 
witness by the government, testified concerning the visit 
of O’Reilly, one of the Burns’ operatives, to her home 
at 1637 U Street. (R. 506-507). Whereupon^ she was 
interrogated as follows: 

i < Q. Just answer this question yes or ijo. When 
you saw your son that time, did you tell your son 
what had occurred about the man comihg to the 
house? 

“A. Yes, sir. 

6 ‘ Q. Do not say what your son Eddie told you. 
When you told your son that, did your ion make 
a reply to you on that subject? 

“A. Yes, sir. 

“Q. Now, on the same day or night or evening 
when your husband, Edward Kidwell, Sr., came 
home—just answer this yes or no also—did you 
tell your husband in the presence of your son, 
Eddie, about the fact of the man having come to 
the house? 

‘‘A. Yes, sir. 

“Q. State whether or not on that occasion, in 
the presence of your son and husband, your hus¬ 
band said something about a man having come to 
the barber shop. Just answer yes or no. 

“A. Yes, sir. (R. 507-508). 
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To each of these questions the respondents objected 
on the ground that they were irrelevant and immaterial; 
and, the objections being overruled, exceptions were 
noted. (R. 507-508). 

We submit that it was error for the court to admit 

this evidence. We are at a loss to understand upon what 

theory this evidence can be said to be relevant. It is 

obvious that the questions called for hearsay testimony. 

It was certainly not admissible upon any hypothesis that 

it was a part of the res gestae of the transactions which 

were being inquired into in the contempt proceeding. 

The persons among whom the conversations occurred 

were strangers to the record. The conversations related 

to the incident which occurred to the witness Kidwell, 

Jr., in the Museum Grounds, to the incident at the ^west 

door of the courthouse, and to the visit of O’Reilly to the 

home and barber shop of the father of Juror Kidwell. 

If the witness Kidwell had had such a conversation with 

some stranger instead of with his mother and father 

surely it could not be argued that such conversation 

would be evidence. The mere fact that the conversation 

occurred between Juror Kidwell and his mother and 

father certainlv does not alter the rule of evidence. It 

* 

seems to us that the error is so obvious that argument 

is unnecessarv. 

* 


CONCLUSION 

It is submitted that the judgment of the Court below 
is obviously erroneous and should be reversed because 
there is no -evidence showing any act done by any of the 
respondents which obstructed the administration of jus¬ 
tice or which had a direct tendency to obstruct justice, 
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and in the absence of such evidence the Court was with¬ 
out power to adjudge the respondents guilty of contempt; 
and that the judgment of the Court below should be re¬ 
versed and remanded with directions to dismiss the peti¬ 
tion and discharge the respondents. 

Respectfully submitted, 

Martin W. Littleton, 

Geo. P. Hoover, 

Attorneys for Appellant, 
Harry F. Sinclair . 
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